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NPEANPUHUMATENBbCKOE NPABO
YYEBHOE NMOCOBME
T.A. CKBOPLIOBA, M.5. CMOJIEHCKUI

Moa pepakumen
T.A. CKBOPLOBOMU

taHOpOBHA - KAaHAMAAT PUANYECKUX HayK, goueHT. penogaeT Ha kadegpe
O "PocToBCcKkui rocyaapCTBEHHbIN dKOHOMUYeckun yHuBepcuteT (PUHX)" ¢
X MHTEPECOB -  pa3fU4YHble  acnekTbl MPaBOBOrO  perynvupoBaHus
HoCTM, koprnopaTuBHoe npaeo. T.A. CkBopLoBa - aBTop 42 onybnMKOBaHHbIX
X paboT.

PUCOBMY - OOKTOP cCouMoriormv4eckux Hayk, KaHOouaat opuandecknx Hayk,

npodpeccop, 3aBenyioLLMIA

Kacbeapoi  rpakgaHcKo-NpaBoOBbIX  AWUCUMMIMH  topuandeckoro  dakynbTeTa

Poctosckoro dunuana Poccuinckon TamoxeHHon akagemun. M.b. CmoneHckuin - aBtop 129 HayyHbix u 287

y‘-le6H0-MeTO£I,VI‘-|ECKVIX Tpyao

B oOwmm obbemom Gonee 3900 neyaTHbix nuctoB. O6WMIA Tupax w3gaHun

npeBbICU 1 MITH. 3K3eMMIISPOB.

BBEOEHVE

Bcs ncTopmna 4enose4vectea - 3TO Hel'lpepblBHbIVI npouecc yaoBneTBoOpeHna BO3pacTarolmx
I'IOTp66HOCTel7I nocpencTtesom 3KOHOMMYECKOM aeaTenibHoCTu. B ccbepe 9KOHOMUKN CO30alTCA MaTepunarbHblie U

[OYXOBHbIE LIeHHOCTMW.

M3meHeHMe cuctembl MOTpeOHOCTEN TpebyeT COOTBETCTBYHOLLUMX U3BMEHEHWI B CTPYKTYpEe SKOHOMUKK. [1o

Mepe yﬂOBJ‘IeTBopeHVIﬂ OAHNX BO3HUKAKOT Ka4eCTBEHHO HOBbIe I'IOTpe6HOCTVI. MCTOpVIH LLI/IBVIJ'II/I3aLI,I/Il7I - npou,ecc
HenpepbIBHOO BO3BbILLEHUS NoTpebHocTen. OrpaHNYeHHOCTb 3KOHOMUYECKNX PECYPCOB BLICTYNaeT OOHOW M3
NPUYMH OBLLLECTBEHHOIO pasaerneHns Tpyaa n obycnoBnnBaeT HeoBXOAMMOCTb PELLNTb M3BEYHYK MNpobnemy:
KaKk orpaHW4YeHHbIMW MPUPOOHLIMW pecypcamn yOooBRneTBOpUTb pacTyuime notpebHoctn? OO6LecTBeHHoe
pasgeneHve Tpyaa - nepsas npeanockifika NosieneHns obmeHa u pobiHka. BTopoe ycrnoBune pasBuTUS pbiHKa -
3KOHOMMYeckasi 060CobNeHHOCTL NPOM3BOAMTENEN, TPETbe - CaMOCTOSTENbHOCTL MpousBoauTensi, ceoboaa
npeanpuHMMmaTenbCcTBa.

MaBHbIM OOBLEKTOM PbLIHOYHOW 3KOHOMWKM CTAHOBUTCSA ToBap. ToBap o6nagaeT CBOWCTBOM
yOOBMNETBOPSTb NOTpeBHOCTU ntoaent n obmeHmBaTbes. OH  yOOBNETBOPSIET TY WM WHYH MNOTPEBHOCTb
NMoCpeacTBOM Kynnu-npogaxu. PasBuTblii pbIHOK XapakTepu3yeTcsl HeorpaHUYeHHbIM YMCHIOM  YYacCTHUKOB
Kynnu-npogaxm, cBob6oAHbIM OOCTYNOM, paBEHCTBOM CTOPOH M UX HE3ABMCMMOCTLIO ApYr OT Apyra.

PbIHOK cyLecTByeT B YCNOBUSIX KOHKYpeHUMU. KOHKYpeHTHas pblIHOYHAsi 3KOHOMWKA COOEPXWUT CTUMYIbI
and TexHn4yeckoro nporpecca. B prHO‘-IHOI7I OKOHOMUKEe HeT a,lJ,MVIHI/ICTpaTI/IBHOFO KOHTpOJ‘IFl 3a I'IpOI/I3BO,IJ,CTBOM,
notpebneHvem. OYHKUMN KOHTPONS B TaKOW SKOHOMMKE MCMOMHSET KOHKypeHuus. [pegnpuHumartenu,
nobuBatolmecs yBenuyeHnst COGCTBEHHON BbIrofbl U AENACTBYIOWME B paMKax OCTPOKOHKYPEHTHOW PbIHOYHOM
CUCTEMbI, IOMKHbI CNOco6GCTBOBATL 06ecneYeHnto rocy1apCTBEHHbIX UK 0BLLECTBEHHbIX NOTPeGHOCTEN.

MpeonpvHUMaTENbLCTBO  MOSIBUIIOCL  BMECTE€  CO  CTaHOBIIEHWEM PbIHOYHbIX OTHOLLEHUN.
I'Ipe,qanHmmaTeanKaﬂ AedATenbHOCTb - 3TO AeATeJIbHOCTb 3KOHOMU4YecKasd. ﬂpe,qanHmmaTeanTBo Bcerga
COMPSPKEHO C HEKOTOPOW HeonpeneneHHOCTbd U HEeYCTOMYMBOCTBIO, BO3MOXHOCTbIO HeBOCTpeboBaHWS
pe3ynbTaToB CBOW OEATENbHOCTU, YTO O3HA4YaeT HeM3beXXHOCTb pucka, a B YaCTHOCTM Yrpo3y NoTepyU BPEMEHM,
pecypcoB, NpuobInu.

B 1o xe Bpemsi HeoGXOOUMO MOMHWUTb, YTO MpPeArNpPUHUMATENbCTBO - 3TO TBOpYeckas OesATeNbHOCTb,
KoTopasi 0OObEeKTMBHO Npucylla npeanpuHMMaTEnbCTBY, Tak Kak SIBMSETCA CBA3YOLWWUM 3BEHOM MexXay
CTpeMJ'IeHI/IeM K nonyquvuo MaKCcuMarnbHOW I'Ipl/l6bIJ'II/I n CO6J'IIO,D,eHl/IeM yCJ'IOBVII7I TBOpHeCTBa - pI/ICKa n
cBoboabl.

OO6LLEeCTBO JOMKHO HAy4MTCs yBaXaTb NPEANPUHMMATENBLCKYI AEeATENbHOCTb, HO [0OUTLCA 3Toro Ges
HanonHeHMs 3TOW AeATENbHOCTM HPAaBCTBEHHO-3TUYECKNM COAEPXXaHNEM HEBO3MOXKHO.

3agaya npoBoAuMbIX B CTpaHe NpeobpasoBaHuii B pamMkax oblien npasBoBol pedopmbl - co3gaTb
YCINOBMWS FTAPMOHUYHOIO Pa3BUTUSI SKOHOMUKWU, OCOOEHHO B MPOMBILLNEHHBIX cdepax AesTenbHOCTU, HayduTb
rpaxgaH yBaxkaTb NpeanpuHMMaTEeNbCKyo OesTeNbHOCTb, 6e3 Yero HeBO3MOXXHO MOCTPOEHME payKOgaHCKOro
obulectBa B Poccun.

Hactosiee y4yebHoe nocobve [OaeT BO3MOXHOCTL M3yu4nTb OPMbl, METoAbl U YCroBUs
npeanpuHMMaTenbCKo AesTENbHOCTU, €€ MPUHUMIBI M OCHOBbI MPaBOBOrO pPErynvMpoBaHus B 0b6beMe,
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COOTBETCTBYHOLLEM cbep,epaanomy rocyoapCrtBeHHOMy o6pa3OBaTeanomy CTaHOapTy.

Tema 1. MIPEANPUHUMATEJIbCKOE NPABO KAK OTPACIJIb NMPABA.
NPEANPUHUMATEINBbCKUE NMPABOOTHOLLEHUA

1.1. NoHsATMe NnpeanpyHMMAaTENbCKON AeATeNbHOCTU

M3yyeHune npeanpMHUMaTEnbLCKOro NpaBa HaunMHaeTCa ¢ onpeaeneHns NoHATUSA "npeanpuHMMaTenbckas
nedarenbHocTh". [NpegnpuHMMaTenbckas 4eaTeNbHOCTb ABNSETCA COCTAaBHOM YacTbio 6onee WMPOKOro NoHATUS
- XO35MCTBEHHON OEATENTbHOCTM.

Xo3ANCTBEHHaA MOeATeNbHOCTb - 3TO BWUA SKOHOMWYECKOW AEeATENbHOCTW, MOPSOOK opraHv3auuu,
pYyKOBOACTBA M HEMNOCPEACTBEHHONO OCYLLECTBMIEHUA 3KOHOMUYECKON [OeATenbHOCTU B COOTBETCTBUU C
npasurnamMmu, yCTaHOBMEHHbLIMU OpraHaMy rocyfapCcTBEHHOM BNacTu U ynpasneHus <1>.

<1> Cwm.: lNpegnpuHumartensckoe npaso Poccuiickon ®eapepaummn / Mog pen. E.M. MNybwuHa, T.I. JlaxHo.
M.: KOpucTts, 2003. C. 20.

B n. 1 ct. 2 'K P® cogepxuntca neransHoe onpeaeneHne npeanpMHMMmaTenbckon AeATENbHOCTH.

Moo npeAnpuHUMaTENbCKOM AEATEeNbHOCTbLIO NOHNUMAETCA CaMOCTOSATENbHAsA, OCyLlecTBnsiemMas Ha
CBOW PUCK OEATENbHOCTb, HaMpaBfieHHass Ha CUcTemMaTUyeckoe MoflydeHne npubbinum OT MNOJfb30BaHMS
MMYLLLECTBOM, NPOAAXN TOBAPOB, BbINMOJIHEHNSI paboT uUnn okasaHus yCnyr nvuamu, 3apermcTpupoBaHHbIMU B
3TOM Ka4yecTBe B YCTAHOBMIEHHOM 3aKOHOM MOpsiaKe.

Takum obpasom, npegnpuvHUMaTenbckas OeATeNbHOCTb - 3TO Takas PasHOBUAHOCTb XO3SNCTBEHHON
0edaTenbHOCTU, KOTOpasi XapaKkTepuayeTcs cneayoLmnmMm npusHakamu.

1. CamoctosiTenbHocTb. Kak cnpasegnueso otmevaeT W.B. Eplioa, "yCNoBHO MOXHO BblAenntb
UMYLLLECTBEHHYIO W OpraHu3auMOHHYK0 CaMOCTOATENbHOCTb npeanpuHumartens” <2>. UmywecTBeHHas
CaMoOCTOATeNIbHOCTb NpeanpuHUMaTENs 3aKroyaeTca B HanMyum y Hero ob60coOneHHOro MMyLlecTBa Ha
npaBe COOCTBEHHOCTM, XO3SNCTBEHHOr0 BeAeHus IMbo onepaTMBHOIO YrMpaBfeHusl, KOTOPOE SABMSieTCA
UMYLLLECTBEHHON OCHOBOW OCYLLECTBMEHUS WM NpeanpuHMMaTtenbCkon OedATenbHOCTU. VIMEHHO 3Tum
UMYLLLECTBOM npeanpuHMMaTens y4acTByeT B NpeanpuHUMAaTEenbCkON U MHOM XO3SINCTBEHHOW AeATEeNbHOCTU.
OpraHu3auMoHHas caMOCTOATENbHOCTb NpenonaraeT BO3MOXHOCTb NPUHATUS CaMOCTOATENbHbIX peLleHnn
B NMpoLiecce OCYLLECTBIEHUS NpeanpUHNMAaTENbCKON OEeATENBbHOCTH, a Takke BO3MOXHOCTb Bbibopa B npouecce
co3faHusa cybbekTa, OCyLLEeCTBNSAOLLEr0O TaKylo OeATENbHOCTbL (Hanpumep, BbIGOp OpraHM3aLMOHHO-NPaBOBON
hOpMbI OCYyLLECTBNEHNS NpeanpyHMMaTensCcTea).

KoHcynbTaHTlnt0C: npumeyaHue.
Y4ebHuk "Poccunckoe npegnpuHumarensckoe npaeo” (oTB. pea. V.B. Epwosa, .[]. OTHIOKOBa) BKMOYEH
B MH(pOpMaLMOHHbIV BaHk cornacHo nybnukaumm - MNpocnekT, 2011.

<2> Epwosa W.B. MNMpegnpvHumaTensckoe npaso: Y4ed. M.: FOpucnpyaeHuus, 2005. C. 5

2. PUCKOBbIA XapakTep npeanpuHUMaTenbCKon AesTenbHOCTU. [peanpuHumaTens ocywecTensaet
CBOK OeATenbHOCTb Ha CBOW PUCK, T.e. NpuHMMaeT Ha cebsi, HeceT BCe HEBbLIFOAHble MNOCNEeACTBUA OT
BO3MOXHOIrO pesynbTaTa CBOUX MNPaBOMEPHbIX, MO0 OOBLEKTMBHO CryYyamnHbIX, JIMOO OGBEKTMBHO
HeZoNyCTUMbIX AEWCTBUA MO0 COOLITUIA.

3. HanpaBneHHoCTb Ha cucTtemaTMvyeckoe W3BNeYEeHMEe NPUOLIIN. ODTO 3HAUYUT, YTO He pasoBble
OEeViCTBUS, COENKN B JAHHON cdepe OOIMKHbI KBanMguUMpoBaTbCs Kak npeanpuvHUMaTenbCcKue, a TOMbKo Te,
KOTOpble HOCAT NOCTOSIHHbIN, YCTOMYUBBLIN XapakTep. [puyeM npeanpuHUMaTensCTBO MMeeT MecTO U Toraa,
Korga npubbinb (PakTUYeckn He norfy4veHa, HO 3adMKCMpOoBaHa LereHanpaBfeHHas OesTeNnbHOCTb Ha ee
nonyyeHue <3>. MNMoHaTne npubbinu cogepxutcs B HK P (cT. 247).

<3> Cm.: MNpeanpuHmumatensckoe npaso. PoctoB H/: ®eHuke, 2003. C. 7.

4. TocypapcTBeHHasa peructpauus B KadyecTBe npeanpuHUmarens. [ocyqapcTBeHHas permcrpaums B
kayecTBe cybbekTa npeanpuHMMaTenbCTBa SABMAETCA OCHOBaHMEM rneranusauvMn npeanpuHUMaTenbCKOM
fesatenbHocTn. OTCyTCTBME  perucTpaumMu  Mpyu YCMOBUM  OCYLLECTBMEHMS  MIULIOM  OeATeNbHOCTH,
COOTBETCTBYHOLLEN TPEM BhILLENEPEUNCTIEHHBIM MPU3HAKaM, He O3HadyaeT TOoro, YTo 3TO NULO He SABNAeTCs
npeanpuHumatenem. OgHako B 3TOM crlyyae Takasi AesaTellbHOCTb NPU3HAEeTCs NPOTUBOMNPaBHOMN.

B ycrnoBusiXx pPbIHOYHOW SKOHOMWKM NpeanpuHUMaTenbckasi OesTeNlbHOCTb CTaHOBWUTCS Hauboree
NMPUMEHSIEMbIM Ha MPaKTVKe BUOOM XO35IMCTBEHHOW [AeATeNlbHOCTW. BMecTe ¢ Tem cyluecTByeT OOCTaTouHOe
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KONMMYeCcTBO CyOBHEKTOB, KOTOPbIE CO34AOTCA C HEKOMMEpPYECKMMM Lenamm (Hanpumep, 6naroTBOpUTENbHLIE
doHabl, MonMTUYecKne naptTum n Aap.) NMbo MNOMMMO NPeanpUHUMATENBCKON OEATENbHOCTU  BbIMOSHAT
pasnuyHble couumanbHble U OOLWeCcTBeHHble 3agauyn  (Hanpumep, Kas3eHHble npeanpusTtus). [loatomy
OTOXAeCTBNEeHVe NpeanpuHMMaTeNbCKON U XO3AUCTBEHHON AeATENbHOCTY NpeacTaBnsaeTcs HEOOOCHOBaHHbIM.

OpHa n3 cocTaBHbIX YacTen NpeanpUHUMaTENbCKON AeATEeNbHOCTU - KOMMepYeckas AesaTenbHOCTb.

Kommepueckaa  peATenbHOCTb - 3TO BUA NPeanpUHUMATENbCKON OEesATENbHOCTW, CBA3AHHbLIA C
Toproenen. Commercium (nar.) - 3To TOProersi.

B.W. TlyrmHckmin cnpaBegnuBO OTMEYaeT, YTOo "NMpeanpuHUMAaTENbCTBO ropasfo  LMpe  KOMMepLuu,
MOCKOSbKY NPUObINIb MOXXHO MONyYaTh OT BbINOMHEHUSA paboT, OKasaHWs yCnyr, OT 4OXOO0B Ha MMYLLIECTBO, a He
TONbKO OT NPOAaXM TOBapOB" <4>.

<4> lMyruHckun B.A. Kommepueckoe npaso Poccun. M.: 3epuano-M, 2005. C. 6.

Cnep,yeT OTMEeTUTb, YTO B JUTepaType BbICKa3blBae€TCA W WMHAA TOYKa 3peHus. KOMMepLI,VIFI
paccmaTpuBaeTcd B Obonee LLINPOKOM CMbICI1e, KaK AedATesIbHOCTb Mo peann3aunun He TOJIbKO TOBapoB, HO U
paboT, ycnyr <5>,

<5> Cwm.: Hanpumep: Kommepyeckoe npaBo: Yueb. / Mog pea. B.®. Monongonyno, B.®. Akoeneson. M.:
KOpuctb, 2002. 4. 1.

MTaK, COOTHOLLEHNE NOHATUI "XO3ANCTBEHHAs AeATeNnbHOCTL", "npeanpuHuMaTtensckaa OesaTerbHOCTb",
"KomMmepueckass OeATenbHOCTb", NpMBEOEHHOEe Bblle, npeactaBnsdetrca Havbonee LenecoobpasHbiM
npeacrtasunTb B BUAe cne,qyrou.l,eﬁ CXeMbl.

Cxema 1
CooTHOLLUEeHMe NOHATUIM "X03aiCTBEHHAsA AeATeNbHOCTL",

"npegnpvHMMaTensckasa AeaTenbHOCTL",
"Kommep4eckas geaTenbHoCTb"

Xo34aMCTBEHHAS INEesSTeJIbHOCTb

HpeﬂHpMHMMaTeﬂbCKaH OeATeJIbHOCTDb

KOMMepquKaE TedTeJIbHOCTb

1.2. MpeanpuHMMaTenbCKoe NpaBo Kak oTpacnb Npasa
M €ro MecTo B POCCUINCKOM NpaBOBOW CUCTEME

Bonpoc o mecTe v ponu npegnpyHMMaTenbCKOro Npaesa B cucteme npasa Poccun, ero cogepxaHun m
CTPYKTYpe peluaeTcs B Opuan4eckon Hayke HeoQHO3HauHo.

MOXHO BbIgENUTb HECKONbKO NO3NLNIA N0 AaHHOW nNpobneme.

1. NpegnpuHnMaTensckoe NpaBo NPU3HAETCH CaMOCTOATENBHON OTPACIbIO NpaBa, UMEKOLLEN TOMbKO eW
NpucCyLWMn  npeameT  NpaBOBOIO  PErynMpoBaHMs -  OOLWECTBEHHble  OTHOLUEHMS, CBSI3aHHble C
npeanpuHMMaTENbCKOW AeATENbHOCTLIO, a Takke ocobble METOAbLI MPABOBOrO perynupoBaHus. Takon nosuumm
npuaepxueatotcs, Hanpuvep, B.B. Jlantes, B.K. MamytoB, B.C. MaptembsiHoB, C.A. 3uHuyeHko. Tak, B.B.
NlanteB OoTMe4aeT, 4YTo npeamMeT npeanpuHuMaTenbCKoro npasa COCTaBNAT 06LIJ.eCTBeHHbIe OTHOLWUEeHWUH,
CBA3aHHble C OCylleCTBl1eHNEM npe,u,anHmmaTeanKoﬁ 0eATeNIbHOCTU, KOTOpPble eOuHbI B CcBOEeNn CYLHOCTH, HO
B npefenax 3Toro eAVMHCTBA [JenaTcs Ha OTHOLIEeHMs, cKnagbiBaloluecss MNpuM  OCYLLECTBREHUU
npeanpyHMMaTENbCKOM OesaTenbHOCTY, OTHOLUEHMSA, ckragpiBatoLymecs npu perynupoBaHum
npeanpyHMMaTENbCKOV OeATENbHOCTU, U BHYTPUXO3ANCTBEHHbIE. [Na perynMpoBaHUs 3TUX OTHOLLUEHWRA, NO
MHeHuto B.B. JlanteBa, NpyMeHsIloTCs MeTOZ aBTOHOMHBLIX peLleHun, meton obsasaTernbHbIX MpeanucaHun u
MeTo[, pekoMeHaaunn <6>.

<6> Cwm.: Jlantes B.B. NpeanpuHumatensckoe npaBo: NoHATUE U cybbekTbl. M.: KOpucts, 1997. C. 20 -
24,
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2. TpegnpuHumaTtenbckoe MpaBO He npu3HaeTcs oTpacrnbio npaBa. CTOPOHHMKM 3TOM MO3WLMM
(Hanpumep, E.A. CyxaHoOB) MCXOOAT M3 TOro, YTO YacTHOMPaBOBblE OTHOLUEHMWS, BO3HMKalOLWMe B Mpouecce
npeanpMHMMAaTenbCKON  OeATENbHOCTU, PEryrmpyloTcsl €4VMHbIM - TPaKOAHCKUM  MPaBOM, OTHOLUEHMS MO
opraHuMsaumm 1 pykoBoACTBY NpeanpuHMMaTenbCKON OeATENbHOCTIO - MpeXae BCEro agMUHUCTPATUBHBIM U
TECHO CBA3aHHbIMU C HUM OTpacnamu npasa (¢uMHaAHCOBbIM, HanorosBbiM M Ap.). MNpyn aTom OHW gonyckaroT
o6ocobneHne cCOOTBETCTBYHLLENO 3aKOHOA4ATENBHONO MaccuBa NMbo Takke BblaeneHne y4eOHoNn OUCUMUMMMHBI,
MOCBSILLEHHON M3y4YEeHUI0 MPaBOBOrO PerynupoBaHnsa NnpeanpuHMMaTensckon gestensHocTn. Tak, E.A. CyxaHoB
nuwerT: "lMpaBoBoe perynupoBaHue npeanpuHNMaTenbCKOM AeATENbHOCTU HY)XOAeTCa Kak B 4acTHOMPaBOBOM
(mo npeumyliecTtBy), Tak U B nybnuyHo-npaBoBOM BoO3gencTBun. Ecrniv nepBoe B POCCUNCKUX YCIOBUSIX
OKa3blBAETCH B paMKax rpayk4aHCKoro npaea, TO BTOPOe HOCUT pa3HOOTPAaCNEeBON XapaKTep U OCYLLECTBRSEeTCA
C MOMOLLbI0 HOPM aAMUHUCTPATUBHOIO, (PMHAHCOBOrO, 3eMEeNbHOro, rpaxaaHCKo-npoLeccyansHoro 1 apyrux
oTpacnen nybnuyHoro npasa. lNpegnoxeHne o6 obbeguHEHUM BCEX COOTBETCTBYIOLLMX MPaBUIT B €AMHYH
MpaBoOBYK OTpPacib He TOMbKO MCKYCCTBEHHO W HAagyMaHHO, HO WM BpEeQHO, MOCKOMbKYy €ero peanu3auus
HensbexXHo BedeT K MOA4aBIEHNI0 YaCTHOMNPABOBbLIX Havan" <7>.

<7> paxpaHckoe npaBo: Yueb. / OTB. pea. E.A. CyxaHos. M.: BEK, 1998. T. 1. C. 18.

3. MNpeanpyHUMaTensckoe NpaBo - CaMOCTOSITENbHAA OTpacib MpaBa BTOPOrO YPOBHS, couveTarollas B
cebe npusHaku 1 meToapbl psiaa 6a3oBbIX OTPACHEN, NPEXae BCEro rpakaaHCKoro U aaMMHUCTPATMBHOMO. TakoW
nosvumm npuaepxusatorcd, Hanpumep, O.M. OnenHuk, E.MN. TyéuH, T.I. JlaxHo. B uactHocTn, E.MM. Ty6uH u
M.I". NaxHo oTmevatoT: "Hanbonee o6OCHOBaHHOM M adeKBATHO OTPaXKalLEN peanuu CErofHsiLUHero artana
pasBUTUS CUCTEMblI  POCCUMIACKOrO MpaBa NpeacTaBnsieTcs  Toyka  3pEeHUsl,  COrnacHo  KOTOpOM
npeanpyHMMaTENbCKOE MPaBO - CAMOCTOSITENbHAs KOMMSIEKCHAs MHTErpMpoBaHHasi oOTpacib POCCUNCKOro
npasa, MMetoLasi TEHOEHLMIO NepepacTaHusl B OCHOBHYO oTpacnb" <8>.

<8> lNpegnpuHnmartensckoe npaBo Poccuickon Gepepaumn / Mog peqn. E.M. MybuHa, T.I. JlaxHo. M.:
KOpucts, 2003. C. 66.

MocneaHAs 13 npuBeAeHHbIX BbILLE NO3ULMIA MO NOBOAY MecTa NpeanpuHUMAaTENbCKOro npasa B cucteme
npaBa Poccuiickon Pefepaumm, C HaWen TOYKN 3peHnst, ABNSETCS Hanbornee BEPHOM UCXOAA N3 CEAYIOLLENO.

Bo-nepBbix, NpeanpuHMMaTensckoe MpaBO WMEET eauHbI MpegMeT MpaBOBOro  perynvpoBaHus -
OTHOLLEHMS, BO3HMKaOLWMe B NMpoLecce OCYLLECTBIEHNs MNpeanpuHMMaTenbCckon aesTtenbHocTU. B nmpouecce
OCYLLIECTBMNEHMS TAaKOBOWN CyObeKTbl MPeanpUHMMATENbCKOro NpaBa BCTYMNAKT Kak B YAaCTHOMNPAaBOBbIE, Tak M B
nyGrnMyHO-NpaBoOBbIE OTHOLIEHUS. VIHTepeCc CyObeKTOB, BCTynawLlMX B Kakme-nmbo 4YacTHble OTHOLUEHMS B
CBA3W C OCYLUEeCTBMEHMEM UMW MpeanpuHUMaTENbCKOM AeATEenbHOCTW, HanpaBneH npexae BCero Ha
nonyyeHune npuodbinu. OgHako nonyyYeHne NpuobbINKM NpeanpuUHUMaTENemM HE TOMNbKO €ro 4acTHbIi MHTepec. B
TOM, 4YTOObI NMpeanpuHMMAaTEnbCKas OesTeNbHOCTb Oblna npubbINBHON, 3aMHTEepPecoBaHbl FOCYAapCTBO U
obLecTBo. Ynnara Hanoros, co3gaHue pabo4mx MecT, NPOM3BOACTBO TOBAPOB - BCE 3TO COCTAaBMSIET YXe He
TONMbKO YacTHbIN, HO M Ny6NuuHbIM uHTepec. "B cuny paunoHanbHOCTU OKOHOMUYECKOW AesTenbHOCTU
NPUBLINBHOCTL NPEANPUATUS OKa3biBaeTCHa NPeanochINkon BceobLlero 6nara" <9>. [oaTomy 30echb yXKe MOXHO
roBOpuUTb O COBMAAEHWM MHTEPECOB Kkak obliecTBa, Tak W npegnpuvHumartenen. Mpu 3TOoM nonydeHue
npegnpuHMMaTenem npubbinm He OOMMKHO HapylwaTb NpPaB WM 3aKOHHbIX MHTEPECOB ApYrux nuu, obuiecTBa,
rocygapctBa. B cBA3M Cc 9TUM npegnpuvHUMartenbckasi [OesTeNnbHOCTb  Heu3bexHO noasepraeTcs
rocyaapcTBeHHomy perynupoBanuto. C.A. 3MHYEHKO crnpaBeasiMBo OTMEYaET, YTO "rocyJapCcTBO B XOAE TaKOW
pernameHTauum NpeanpuHUMaTENbCKOM AEeATENbHOCTU yTBepXAaeT nybnuyHoe Hadvano, Oo6LeCTBEHHLIN
WHTEpEeC, OOHOBPEMEHHO COrfacys ero ¢ 4acTHbiM MHTepecoM npegnpuHumatenen” <10>. Takum obGpasom,
HanMuo eauHCTBO MyBMMYHbBIX U YacTHbIX OTHOLLEHMIA B MpoLiecce NpeanpuHUMaTenbCTBa, a CneaoBaTenbHo, U
€OVHCTBO NpegMeTa NpaBoOBOro perynMpoBaHus NpeanpuH1MMaTenbCcKoro npasa.

<9> BepxaH lNeTep X. MNpeanpuHumartens. Ero skoHomuyeckme yHKUUMNM 1 06LLEeCTBEHHO-NONUTMYECKast
OTBETCTBEHHOCTb. MuHck: OpnaaH, 1992. C. 39.
<10> lNpegnpuHumartensckoe npaeo. Poctos H/[: ®eHuke, 2003. C. 7.

Bo-BTOpbIX, Kpyr OOLLECTBEHHbIX OTHOLUEHWI, BXOASALWMX B MpeaMeT npeanpuHMMaTenbckoro npaea,
perynvMpyeTcsi npy MOMOLUM MPaBOBbIX HOPM pasfiMYHbIX OTpacriel npaea, Kak 4YacTHOMPaBOBbIX, Tak U
nyGnMYHO-NPABOBLIX, B MEPBYI Odepeab rPaXKdaHCKOro M agMuHUCTpaTMBHOMO. Mpu 3TOM  MCMonb3yeTcs
COBOKYMHOCTb METOZOB MPAaBOBOIO PEryMpoBaHUs, XapakTepHbIX Ans 3Tux oTpacnei. CneposaTenbHo,
npeanprHMMaTensckoe NpaBo - KOMMIEKCHas! NpaBoBasi OTpacib BTOPOro YPOBHS.

WTak, npegnpuHuUMaTenbckoe NMpaBO - CaMOCTOATENbHasi KOMMJIEKCHasl oTpacib MnpaBa, T.e.
COBOKYMNHOCTbL MpPaBOBbLIX HOPM, perynupyrowmux ooblecTBeHHble OTHOWeHus B  cdepe
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npeanpuHUMaTeNibCKON AeATeNIbHOCTM.

Mpy xapakTepucTuke CUCTeMbl NpaBa W OTAENbHbIX €e oTpacnei BbIAENAT Takke oTpacnu
3akoHodaTenbCTBa, HayyHble U y4ebHble ANCLMNINHBI.

Ecnu oTpacnb npaBa - COBOKYMHOCTb MPaBOBbIX HOPM, perynupytoLlas OgHOPOAHbIE NPaBOOTHOLLEHWS,
TO OTpacnb 3aKOHOAATeNbCTBa - COBOKYMHOCTb HOPMAaTMBHLIX aKTOB, KOTOpble MOryT hOpMMpOBaTbCS MO
pasnuYHbIM OCHOBaHMWSIM, [NaBHbIM M3 KOTOPbLIX SIBASETCS MNpPeAMETHOe €eAMHCTBO pPEerynupyeMbix UMK
obLLleCTBEHHbIX OTHOLWEHUA. CnegyeT OTMETUTb, YTO NpeanpvHUMAaTenbCcKoe MNpaBO HEe WMMEeeT CBOEero
cucTemoobpasyloLero NPaBoBOro akTa, YTo 3aTpyAHsieT opMMpoBaHMeE LaHHOW OTPacny NpaBa Kak CUCTEMbI
NpaBoOBbIX HOPM MPEeANPUHUMATENBCKON AeATENBHOCTU.

MpeponpuHMmaTenbckoe NMpaBO Kak Hay4yHasi AUCLUMUMIMWHA, HayKa npeacrasnseT cobon cuctemy
[OCTOBEPHbIX 3HaHWiA, CUCTEMY MpPEACTaBIIEHUA YYeHbIX O MpPearnpUHUMAaTEnbCKOM MpaBe Kak MNpaBOBOM
oTpacnu.

MpepnpuHMmaTenbckoe NPaBo Kak yyebHas AUCLMMIIMHA - 3TO U3MOXEHUE C Y4ETOM onpedeneHHbIX
MeTOAMYECKUX TPeBOBaHNI CUCTEMbI 3HAHWI O AaHHOW OTPaCHu.

1.3. lNpegmeT 1 MeToa NpeanpMHUMaTENbLCKOro npasa

Kpyr oOLlecTBEHHbIX OTHOLUEHWA, YpPerynupoBaHHbIi HOpMamy npeanpuHMMaTenbCckoro npaea, U
COCTaBnsieT NpegMeT paccmMaTpuBaeMon oTpacru.

Kak yxe oTmMey4anocb, npegMeToM NpaBoOBOro PerynmpoBaHns NpeanpuUHMMaTeNnbCKoro npasa BbICTynaoT
obLLeCcTBEHHbIE OTHOLWEHMS B cdhepe NpeanpuHMMaTenbCkon OesTenbHOCTU. BClo COBOKYMHOCTb yKa3aHHbIX
06LLECTBEHHbIX OTHOLLEHWUA MOXHO pa3butb Ha cneaytowue rpynmbl.

MepByto rpynny COCTaBMnSAOT  OTHOLIEHWS, BO3HMKalWMe B Mpouecce  OCyLeCTBNEeHUs
npeanpuHMMaTensckon  AeaternbHocTM. B nuTepatype aTa rpynna OTHOWEHWA 4acTo  UMeEHyeTcs
npeanpyHMMATENbLCKUMMN OTHOLLEHMAMKU. PaccmatpuBaeMble OOLLECTBEHHbIE OTHOLUEHMS CKNafblBalTCA B
npouecce OeATenbHOCTW, HamnpaBNEHHOM Ha CcucTeMaTudeckoe u3BnedeHne npubbinm OT MOMb30BaHMSA
MMYLLIECTBOM, MPOOAXW TOBApPOB, BbLIMOMHEHMS paboT, oOKaszaHusa YCNyr, MexXay pUANYECKUn paBHbIMM
cybbeKkTaMm TOBapHO-AEHEXHbIX OTHOLLEHWN.

BTopyro rpynny COCTaBnsiOT TECHO CBSi3aHHble C MNpeanpuHUMAaTENbCKUMWU MHbIE, HEKOMMepYeckue
OTHoWweHusA. [laHHas rpynna OTHOWEHWA XapakKTepusyeTcs TeM, YTO BXOAsSLWME B Hee OTHOLWEHMWS
HenocpeACTBEHHO He HanpaBeHbl Ha Nofy4YeHne NpUbLINK, HO ABMSKTCA HeoOXOAUMbIMW, CO34at0T OCHOBY,
Npeanocbinku AN ee OCylwecTBneHus. B 4acTHOCTU, K HUM OTHOCSTCA OpraHvM3auMOHHO-UMYLLECTBEHHbIE
OTHOLUEHMS, BO3HMKAKOLWMEe B MpoLecce CO34aHus UM MpekpalleHus CyObekToB npeanpuvHUMaTenbCcTBa,
NoMyyYeHns UMM NULEH3UA U WHbIX paspeweHnn n T.n. CosgaeT ycrnoBus Ana npeanpuHMMaTenscTtBa U
AesaTenbHOCTb psga HEKOMMEPYECKMX OpraHv3auni, B HaCTHOCTU TOBapHbIX M (POHOOBLIX BUPX, accoumauun
(coto30B) OPUANYECKUX UL U T.N.

B TpeTblo rpynny BXoOsT OTHOLUEHMS MO FOCYAapCTBEHHOMY PErynMpoBaHuIO NpeanpUHMMaTeNbCKON
gesitensHocTn. OTHOWeEHWs, Bxoddwme B 3Ty [Pynny, BO3HMKAKOT MeXdy  YMOSIHOMOYEHHBLIMU
rocygapCTBEHHbIMU OpraHamu, opraHamu MEeCTHOro camoynpaBfeHus WM npeanpuHMMaTensMy B npouecce
rocygapCTBEHHOro perynupoBaHus npeanpuHMMaTenscTBa B Uenax obecnedyeHus rocyaapCTBEHHbIX U
OBLLECTBEHHbIX MHTEPECOB. JTN OTHOLLEHWS pPerynupyoTcs nybnnyHo-npaBoBbIMY METO4AMN.

YeTBepTasa rpynna - BHyTPUXO3SNCTBEHHbIE (BHYTPUKOPNOPATUBHbIE, BHYTPUMPUPMEHHbIE) OTHOLLEHUS.
OHu BO3HMKaIOT B NMpoLecce co3gaHus v ynpaBrneHus 4eaTenbHOCTbI0 NpeanpvHuMaTenbCcknux oopa3oBaHnii co
CNOXHOW CTPYKTYPOW. BHYTPUXO3ANCTBEHHbIE OTHOLLEHUS XapakTepusyTca "NokanbHOW cdepor nposiBneHus
N XXECTKOCTbIO pEerynsiTMBHOro Hadana kak npeotnagatowiero npmsHaka" <11>.

<11> Cm.: MNMpegnpuHumaTensckoe npaso. Poctos H/[: ®eHunkc, 2003. C. 10.

MockonbKky npegmMeT nNpPeanpuUHMMATENbCKOrO MNpaBa COCTaBMSAT Kak 4YacTHOMpPaBOBble, TaKk W
ny6nMYHO-NPaBOBbIE OTHOLUEHMS, MX MOXHO TakKkKe pasrpaHNyYuTb Ha rOpM3OHTanbHble (korga CyObekThl
OTHOLLUEHMIN HaxO4ATCSA B paBHOMPAaBHOM MOMOXEHUN) N BepTuKanbHble (CyObeKTbl HaxoOATCs B OTHOLUEHMSIX
BNAaCTW U NOAYNHEHNS).

Moa MeToAOM NpPaBOBOroO perynupoBaHUA, MPUMEHAEMbIM B KOHKPETHOW OoTpacnuv npaea, NoHMMaeTcs
COBOKYMHOCTb CNOCOOOB M NPMEMOB PerynupoBaHuWs OTHOLIEHWA Mexay cybbekTtamu, CcknaablBaroLmxcs
BCNeACTBME 0COObLIX CBOMCTB NpegMeTa NpaBoOBOro perynmpoBaHus.

CuutaeTtcs, YTO KaXKaoWm oTpacnu npasa NpUcyLL, CBOK, ocobbin MeToa perynupoBanns. OfgHako, Tak Kak
npeanpyHMMaTenbCKoe MPaBO SBMSETCA KOMMIIEKCHOW OTpaciibio, OCHOBaHHOW Ha OpPraHUW4yHOM CoYeTaHum
YacCTHOMpPaBOBbIX U I'Iy6]'II/ILIHO—I'IpaBOBbIX Ha4an, npu perynuposaHnmn 06I.I.LeCTBeHHbIX OTHOIJJeHI/IVI, BXOoOALWUX B
ee npegmeT, UCMOoNb3yeTCs HECKONbKO MeToAoB. B iopuanyeckon nutepatype obbI4HO BbIAENAOT crieayowue.

1. MeToa aBTOHOMHbLIX pelleHMn (MeToh cornacoBaHusl). XapakTepeH [Ons perynupoBaHus
FOPM30OHTANbHbIX OTHOLLIEHWU, BXOAALWMNX B NPeAMET NpeanpuHMMATENbCKOro MnpaBa, T.e. OTHOLUEHWMI MexXay
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paBHOMpaBHbIMN cybObekTamu. OH BblpaxaeTcd B MNPeLOCTaBNeEHUN CyObekTam npeanpuHMMaTenscTBa
cBoboabl BbIOOpa MOAENM CBOEro NoBeAeHusl, B TOM YACNE U C MOMOLLbIO COrfacoBaHUA CBOUX OENCTBUN C
MHbIMM cyObekTamy npegnpuHumartenscTea. Hanpumep, OOO BnpaBe camoCTOATENbHO BbIOMpaTh WU
OCYLLEeCTBNATbL NtoOble BMAbI OEATENbHOCTM, HE MPOTMBOpEeYallMe 3aKOHOAATEnbCTBY, a ANs peanvsauuun
TOBapoB, pPaboT, yCcrnyr MOXeT BCTynaTb B JOrOBOPHbIE, COrNacoBaHHbIE OTHOLUEHUSI C MHbIMU CyObekTamu.

2. Metoa o6GsA3aTenbHbIX npeanucaHui. [lpumeHaeTca ONS  perynypoBaHUs  BepTUKarbHbIX
OTHOLLEHMWIN, OCHOBAHHbIX Ha MNOAYMHEHWW OAHOro cybbekta Apyromy. lMmMnepaTuBHbIMM HOpMamMu Mpasa
yCTaHaBNMBalTCs MnpaBa M 00A3aHHOCTM CYyObLEKTOB NpeanpuHMMaTenbCkUX OTHoweHun. OpHa CcTopoHa
NpaBOOTHOLLEHWI HadensieTcd MpaBOM AaBaTb APYrOM CTOpOHe obs3aTenbHble YyKas3aHus, KOTopble OHa
06s3aHa ncnonHaTb. Hanpmumep, cyObekTbl npegnpuHMMaTenscTBa 00si3aHbl cobnogaTe aHTUMOHOMOMBHOE
3aKoHO4AaTeNbCTBO, @ aHTUMOHOMOMbHbIE OpraHbl 0643aHbl KOHTPONMPOBaTh ero cobnogeHve, a B cry4vasix
HapylleHus BnpaBe BbigaBaTb o0bsi3aTenbHble MpeanucaHus npeanpuHuMatensm o0 YCTpaHeHMU 3TUx
HapyLLIeHUN.

3. MeTon pekomeHAauUUM 3aKrnoyaeTcs B TOM, YTO O4HA CTOPOHa NPaBOOTHOLLEHUS NpeanaraeT apyron
CTOPOHE omnpedeneHHbIi BapuaHT NoBedeHWss B TeX WM WHbIX CUTyauusiX, YCTAHOBIIEHWE Ha OCHOBe
pekomMeHZaumMin ux B3aumHblx npas u obssaHHocTen. Hanpumep, B 2002 r. ®KUB 6bin paspaboTtaH Kogekc
KoprnopaTMBHOrO noeefeHus <12>, KOTOPbIM HE HOCUT 00A3aTenbHOro xapakrtepa, HO pekoMeHZoBaH Ans
MPUHATMS B KAYeCTBE NTOKanbHOro akTa akuumoHepHoro obuiectsa. OOLWwecTBO HageneHo npaBoM paspaboTaTtb
cBOM cOOCTBEHHbIV Kogekc kopnopaTUBHOIO NOBEAEHMSI B COOTBETCTBMM C pekomeHaaumammn Kogekca PKLB
W BKINIOYUTb OTAENbHbIE €ro NMOMOXEHUsT B CBOW BHYTPEHHWE LOKYMEHTbI, KOTOpble OHO COYTET Ansd cebs
npvemnemMsiMn. [pyn 3TOM B Ka4eCTBe LIenn NPMMEHEHUS CTaHAapTOB KOPNopaTMBHOIO MOBEAEHWS BbICTynaeT
3almuTa MHTEPECOB BCEX aKLUMOHEPOB HE3aBMCMMO OT pa3Mepa nakeTa akuumi, KoTopbiM OHM BrnagetT. o
MHeHUo paspaboTumkoB Koagekca, 3T0 JOMKHO NONOXUTENBHO NOBNUATE HA NPUTOK MHBECTULIMIA B POCCUNCKUNE
aKUMOHepHble 06LLLECTBA, YTO OKaXXET NOMOXUTENBHOE BIIUSHME HA POCCUNCKYIO 3KOHOMWKY B LIEMOM.

<12> PacnopsikerHne OKLIE ot 4 anpensa 2002r. N 421-p "O pekomeHgauumn K npumeHeHuto Kopekca
kopriopaTusHoro nosegeHus" // CI1C.

Cnepyet oTMeTUTb, 4YTO B nuTepaType BbiCKa3aHa TOYKa 3peHWs, B COOTBETCTBMM C KOTOPOM
BhbILLEMNEPEYNCIIEHHBIE  METOAbl  MPUMEHSIIOTCA B COBOKYMHOCTM U 00OpasyloT  eauHbIN MeTo[
npegnpyHMMaTensckoro npaea. B yactHoctu, U.B. Epwosa 1 C.A. 3MHYEHKO YyKa3blBalOT Ha HanuMyMe TaKoro
mMeToda, WMEHYEMOro MeTOAOM KOOpPAMHAUWUW, OCHOBHBIMM  XapaKTEPUCTMKaMM  KOTOPOro  SIBNAKTCA
B3aMMOCBSI3b CBOOOAbI MNPWU  OCYLLECTBINIEHUN YaCTHbIX WHTEPECOB C TrOCYAapCTBEHHbIM  BMNACTHBIM
BO3AENCTBMEM TaM, rae 370 AUKTYETCS NYONNYHBbIMU MHTEPECaMM, a TakkKe y4eT PeKOMEHOALMN KOMMETEHTHbIX
opraHoB <13>.

<13> Cm.: Epwosa W.B. lNMpegnpuHumaTensckoe npaso: Y4eb. M.: KOpwucnpygeHuusa, 2005. C. 9;
MpeanpuHumaTenbckoe npaeo. PoctoB H/L: ®PeHukc, 2003. C. 13 - 14.

1.4. MpuHUMNbI NPeAnpPUHMMAaTENBCKOro Npasa

MpeonpyvHUMaTenbCKoe Npaeo, kak M nbas apyras oTpacib POCCUIACKOrO NpaBa, OCHOBLIBAETCS Ha
onpegeneHHblX NpuHUMNax, T.e. OCHOBOMNOMNAaratwLmMxX Havanax.

O kaKkmx npyHUMnax uaeT peyb?

Bo-nepBbiX, 3T0 KOHCTUTYLIMOHHbIA NPUHLUN 3KOHOMUYeckomn cBoboabl. Ctatbu 8 n 34 KoHcTuTyuun
P® rnacsart: "Kaxgbin umeeT npaBo Ha CBOOGOA4HOE MCMONb30BaHME CBOMX CMOCOBHOCTENW M MMyLlecTBa ANis
npeanpyHMMaTENbCKOW U MHOW, HE 3anpeLLeHHOM 3aKOHOM 3KOHOMUYECKON aedtensHocTn". Ha atom 6a3osom
NPUHLMNE CTPOATCA BCE NpeanpUHUMAaTENbCKUE OTHOLLEHMS.

Bo-BTOpbIX - NPUHUMN MNPU3HaHUA MHOroo6pasuMss U KPUANYECKOr0 paBeHCTBa YaCTHOW,
rocyfapCTBeHHOW, MyHULMNANbHOW U UHbIX (pOPM COOGCTBEHHOCTU M pPaBHOW MX 3awuTbl. YacTHas
COOCTBEHHOCTb MOXET NpUHaANexaTb rpaxxgaHam 1 ropugudeckum nuuam. [ocypgapctBeHHas - Poccuiickon
depepaumm B LeNOM 1 ee oTAeNbHbIM cyObekTam (pecnybnukam, kpasim, ob6nacTsiM, aBTOHOMHbIM OKpyram WU
T.4.). MyHuumnansHas coBCTBEHHOCTb NPWHaAANEXUT ropodam (3a WCKIYEHUEM ropodoB deaepansHoro
3HaYeHUs1) N CENbCKUM MOCENEHNUSIM.

B-TpeTbux - npuHUMN €4MHOro 3KOHOMUYECKOro npoctpaHcTea. B cootBetctBuM ¢ KoHctutyumen PO
(cT. 8) 3akpenneHo cBobogHOE NepeMeLLEHNE TOBAPOB, YCNYT U (PMHAHCOBLIX CPEACTB.

B cooTBeTCTBMM C AaHHLIM NPUHLMMIOM Ha TeppuTopun Poccurickon ®enepauum HM 3akoHOO4ATENbHO, HU
B aAMUHUCTPATUBHOM MOPSAKE HUKTO HE BrMpaBe YCTaHaBNMBaTb TaMOXEHHbIE rPaHuLbl, BBOAUTb MOLLSMHbI
UnNu cosgaBaTth UHbIE NPENATCTBUS, HapyLUatoLmue 3KOHOMUYECKoe NpoCcTpaHCcTBO Poccuiickon depepaumm.

YeTBepThbii NPUHLMN - 3TO NPUHLMN BanaHca YacTHbIX UHTEPECOB NpeanpuHMMaTenei U nyoerumyHbIX
WHTEpeCcoB rocygapctsa u obwectsa B uUernoM. B Toln mnm MHOW Mepe rocygapCTBEHHOE perynMpoBaHue
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3KOHOMWKMN OCYLLLECTBNSIeTCA B MoOON CTpaHe Mupa, HO Npu 3TOM €CTb CUCTEMbI pPerynupoBaHusi Gonee
nubepaneHble, Kak, Hanpumep, B AHIUN, U C NPUOPUTETOM aAMUHUCTPATUBHBIX MEP BO3OENCTBUSA (Hanpumep,
CeBepHas Kopes). MNepexog Poccum K pbIHOYHBIM MpUOpUTETAM  XO3SIMCTBOBaHUSA TpebyeT 3amelleHus
A4MWHUCTPATMBHBIX MEP BO34EWNCTBMS SKOHOMMYECKMMW pagu OOCTMXKEHMS LAHHOrO MpuHUMNa, HO TPYyAHO
npeogoneTb YenoBeyecknin pakrop.

MNaTbin MPUHLMN - NPUHLMN cucrtemMaTu4eckoro nony4vyeHus npubbINM Kak uenu
npeanpuHMMaTENbCKOW AeaTenbHOCTU. BHeapeHve [aHHOro npuHuuna siBnsieTcs HeobXxoouMbiM aTpubyToMm
PbIHOYHOW 3KOHOMMKM.

[eBun3 "oborawjanTeck", NpoBo3rnalleHHbln Ha 3anage B cepeauHe 50-x rogoB, UMEET UMEHHO 3TOT
CMbICIT.

lecTton npuHUMN - NpVHLMN NoAAepPXaHUA KOHKYPEeHUUMU W HeJonyweHNs 3KOHOMUYECKOW
OesTEeNbHOCTU, HanpaBfeHHOW Ha MOHOMONMU3aLMI0 U HeJoOPOCOBECTHYIO KOHKYpeHUMIo. [aHHbI NpuHLMN
nony4yun passuTMe B LENIOM psge 3akoHoOaTemnbHbIX aKTOB O 3alUUTe KOHKYPEHLUMM Ha TOBapHOM W
(hMHAHCOBOM pbIHKaxX, O €CTECTBEHHbIX MOHOMONUAX. HapywunTensiMm aHTMMOHOMOSIBHOMO 3aKOHOA4ATENbCTBA
MOryT OblTb He TONbKO NpeanpuHMMaTenn, HO W TOCYAApPCTBEHHbIE OpraHbl (Hanpumep, €cCnvu  OHWU
yCTaHaBMNMBAKOT 3anpeTbl Ha BBO3-BbIBO3 MOTPEOMTENBCKNX TOBAPOB).

OT10T NpuHumn 3akpenneH B KoHctutyuumn PO (0. 1 cT. 8).

W HakoHeLl, ceAbMOW MPUHLUN - NPUHLKUMN 3aKOHHOCTU. [JaHHbIA NPUHLUUM NEXUT B OCHOBE MOCTPOEHMS
NpaBoOBOro rocydapctea M rpaxgaHckoro obuwectsa B Poccun. TNpuHuMn 3akoHHOCTM 06si3aTeneH kak Ans
npegnpyHMMaTenen, Tak U Afs rocygapCTBEHHbIX OPraHoB, PErynupylowmnx Mx AeATenbHOCTb. 3aKOHHOCTb
obecneyvnBaeT CTabUITbHOCTb 3KOHOMMKU U ee (UHAHCOBOW cucTeMbl. BO mcnomnHeHuMe paHHOro npuHuuMna
OENCTBYIOT NpaBuna pernctpauum BeAOMCTBEHHbIX HOPMATUBHBLIX akToB B MwuHucTtepcTtBe toctuumm PO o
ohuumanbHOro onybrmMkoBaHus 1 BCTYNNeHNss B NpaBoBYyl0 cuny. Pernctpauua JormkHa nNpoxoauTb Nullb B
Ccnyyae COOTBETCTBUSA HOpMaTuMBHOro akrta 3akoHy. Ctatea 13 K P® onpepensietr ycnoBusi U nopsaok
Npu3HaHWs HeLeNCTBUTENbHBbIM akTa rocy4apCTBEHHOrO OpraHa 1 opraHa MeCTHOIro camoyrpaBrieHus.

1.5. KOHCTUTYLMOHHBLIE OCHOBLI NpeanpvHMaTeNbCTBa

Boiclen opugudeckon cunom Ha Tepputopun Poccuiickon ®egepauun obnagaet KoHctutyuusa PO 1993
r. (ct. 15).

Mog  KOHCTUTYUMOHHBIMM ~ OCHOBaMu npeanpuHMMaTeNbCKON OesTenbHOCTH NMOHMMAIOTCS
OCHOBOMOMaramwLLmMe KOHCTUTYLIMOHHbIE HOPMbI, KOTOpPbIE:

- (hopmupytoT HeobxoavMble NPeanockinkv Ans NPeanpUHMMaTENbCKON AeATENbHOCTY;

- NpegonpenensoT cogepxaHue, yCrioB1s 1 NOPSAOK ee OCYLLECTBNEHNS;

- obecneymBaloT NpaBo Ha NpeanpuHUMaTENbCKY AeATerNbHOCTb COOTBETCTBYIOLUMMU rapaHTUSMMU.

[daHHble HopMbI:

1) BblpaxatoT onpeaeneHHble KOHLENLMM NPaBoOBOro perynnpoBaHms;

2) 3aKpennsAlT KOHCTUTYLMOHHbBIE NPUHLUMMI;

3) onpegenstoT NpaBOBOW CTaTyc npeanpuHMMaTtens, BKIHOYaKWMIA ero npaea, 0083aHHOCTMH,
OTBETCTBEHHOCTb, CBOOOAbI M UHTEPECHI, a TaKKe yCTaHaBNMBAIOT UX rapaHTUm.

OcHoBHbIe NpPUHUMNBI NpeanpuHMMaTenscTBa 3akpenneHsl B Hopmax KoHctutyuun P® 06 OCHOBHbIX
9KOHOMUYECKMX NpaBax U cBobogax - 0 MpaBe Ha WCMNOMb30BaHME CBOMX CrOCOOHOCTENW U MMyLlecTBa Ans
npeanpUHMMATENBCKOM U MHOW HEe 3arnpeLLeHHON 3aKOHOM 3KOHOMMWYECKOW AesiTenbHocTu (CT. 34), 0 npaBe Ha
cBob0aHbIV BbIOOP poda AeAaTenbHOCTM U npodeccun (cT. 37), 0 npaBe YacTHon cobcTBeHHOCTH (CT. CT. 35, 36
), 0 NpaBe Ha 3awmTy CBOero 4obporo nmeHun (CT. 23), YTO B S3KOHOMMYECKOW chepe O3HaAYaeT NpaBo Ha 3alnTy
AenoBow penyTaumu, 0 NpaBe Ha BO3MeELLEHNe rocygapcTBOM Bpeaa, NPUUYNHEHHOIO HE3aKOHHbIMU OEeNCTBUMAMMN
(vnn 6esgencTBneM) opraHoB rocyfapCTBEHHOW BNACTU UM UX OOSMKHOCTHLIX nuy (cT. 53), n gpyrve npasa, a
TakkKe KOHCTUTYLIMOHHbIE rapaHTuMK npeanpuHMMaTtenscTBa (4. 2 ¢T. 34, 4. 1 cT. 74, 4. 2 cT. 75).

OpHako CTepXHEM CUCTEMbl KOHCTUTYLIMOHHBIX HOPM SIBNSAOTCA OCHOBHblE MpaBa uYenoBeka MU
rpaxkgaHuHa, NpucyLLmMe eEMOKpPaTUYeCKOMY 0OLLECTBY C PbIHOYHOW 3KOHOMWKOWN:

1) npaBo BbIOMpaTb pon AedATenbHOCTM unu npodpeccuto (T.e. pon 3aHATMIA) - cBobopa Obitb nmnbo
HarimogaTenem-npeanpuHMMaTenem, NMdo HaemMHbIM paboTHUKOM (CT. 37 KoHcTuTyuun PO);

2) npaBo cBOBOAHO nependBuraTbCs, BblOMpaTb MecTo npebbiBaHMA U XuTenbcTBa - cBOGOAA pPbIHKA
Tpyaa (cT. 27);

3) npaBo Ha oObeauMHeHWe [Onsi COBMECTHOW 3KOHOMMWYECKOW AeaTenbHocTM - cBoboga Bbibopa
OpraHn3auUMOoHHO-NPaBoOBbIX OPM NpeanpYHMMaTENbCKOM AeATENbHOCTM 1 06pa3oBaHusa B yBEAOMMUTENIBHOM
Nnopsiake pasnuyHbIX NPeanpPUHUMATENbCKUX CTPYKTYP (4. 1 cT. 34);

4) npaBO UMETb UMYLLECTBO B COBCTBEHHOCTW, BMadeTb, NOMb30BaTbCA M pacnopsikatbCsa WM Kak
€OUHOMWUYHO, TaK U COBMECTHO C ApyrMMu nuuamu, ceobofa BnageTb, NONb30BaTbCA M pacnopskaTbCs 3eMnen
1 OpyrMMu NpupoaHbiMK pecypcamu - ceoboaa obnaganvs HeaBWXMMOCTbO (CT. cT. 34 1 35) n ceoboaa pbiHka
3emnu (4. 2 cT. 36);
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5) npaBo Ha cBoGoay goroBopa - cBo6oAa 3aknioyaTh rpaXkaaHCKo-NpaBoBble U MHble caenku (4. 2 cT. 35)

6) NpaBo Ha 3aWwuTy OT He4OOPOCOBECTHOM KOHKYPEHLMM (4. 2 CT. 34);

7) cBoboga 3aHuMmaTtbcs nOOM  nNpegnpUHUMATENbCKOM M MHOM  He  3arnpeLyeHHOW  3akOHOM
9KOHOMMYECKON AeATENbHOCTLIO B COOTBETCTBMM C NPUHLMMNOM "paspeLleHo Bce, YTO He 3anpeLueHo 3akoHoM"
(4. 1 cT. 34).

KoHctutyumss P® cnyxut 06ason Ons  pasBuTUS  3akoHodaTenbCTBa O MNpeanpuHMMAaTENbCKOW
OesATenbHOCTH.

1.6. cTouHUKM NnpeanpuHMMaTensCKoro npasa

Moa wWCTOYHMKOM npaBa noHuMMmaeTca ¢opma BbIpaXeHUA NpPaBOBbIX HOPM, WMeloLlas
obLeobs3aTenbHbIN XapakTep.

McTouHMKamMy npeanpuHMMaTenbCKoro npasa ABMsoTCS:

1) HopmaTuBHbLIE NpaBoBble akTbl Poccuickon deaepauny;

2) mexxgyHapoaHble gorosopbl Poccuiickon ®epepauuu;

3) obblyan.

1. HopmaTnBHO-NpaBOBbLIE aKTbI SABMSIOTCA OCHOBHbLIM UCTOYHUKOM MpaBa B HalLEN CTpaHe:

a) KoHctutyumst P® nmeeT BbICLLYIO OPUOUYECKYIO CUIY U IBNSAETCA 6a3on TekyLero 3akoHoAaTeNbCTBa;

©0) dbenepanbHble KOHCTUTYLIMOHHBIE 3aKOHbI;

B) dpegepanbHble 3aKOHbl (0C000e MECTO Cpean HNX 3aHMMAatOT KOLEKChI);

r) NO43aKkoHHblEe dhedeparnbHble akTbl:

- ykasbl [NpesnpeHta PO, n3gaBaemble B [OMNOSMIHEHWE UMW Pa3BUTUE 3aKOHOB, MPW HamMyuu B HUX
nNpo6enoB 1 NpyM HEOOXOAMMOCTM OMNEPATUBHOIO YCTAHOBIEHMS MPABOBbIX HOPM;

- MOCTaHOBIEHWs, pacrnopskeHus [NpaButensctBa P®, n3gaBaemble B npegenax ero KOMNeTeHUUM B
pasBUTME U NCMOSTHEHME 3aKOHOB;

- HOpMaTMBHbIE aKTbl dedeparnbHbIX MUHUCTEPCTB U WHbIX (hegepanbHbIX OpraHoOB MCMONHUTENBLHON
BMacTu, HaMpaBfeHHbIe Ha NCMOSTHEHME 3aKOHOB, yka3oB lpe3ngeHta P® n noctaHoeneHwun [MpaButenscrea
PO;

[) aKTbl perMoHarnbHbIX OpraHoB BMacTu W ynpaBreHus, u3gaBaemble B npefenax Mx KOMMAeTeHUuu B
COOTBETCTBMM C pasrpaHnyeHremM nonHomouni mexgy Poccuiickon ®epepaumeint n cybbektamu Poccuickon
degepauuu;

€) aKTbl MECTHbIX OPraHOB BlacTu 1 YNpaBrieHNsi, UMetoLLne X03aNCTBEHHO-NPaBOBOE COAEPKaHNeE.

B npaBoBon cucteme AEWCTBYET MPUHLUMN HEMPOTUBOPEYMBOCTU: MPABOBbLIE aKTbl OPraHOB BacTu U
yrnpaBneHns HMXKECTOSALLErO YPOBHS HE JOIMKHbI MPOTMBOPEYMTb COOTBETCTBYHOLLUM NPABOBbIM akTaM OpraHoB
BbILLECTOSLLEro YPOBHS. B NnpoTMBHOM Ccnyyae AeNCTBYET NPaBOBOMW akT OPraHoOB BbILLECTOSLLENO YPOBHS.

2. MexpayHapoaHble poroBopbl Poccuiickon ®epgepaumm cornacHo 4. 4 ct. 15 KoHctutyuum
Poccuiickon ®Pepepaumm ABRAKOTCA COCTaBHOM YacCTbld POCCUMCKOM MPaBoOBOM CUCTEMbI W NO3TOMY
YUUTBIBAKOTCS Kak MCTOYHMKM ee NpaBga.

CornacHo n. 2 ct. 7 TK P® wmexgyHapoaHble goroBopbl Poccuiickon ®degepaunm MMeEOT npuoputeT
nepes ee rpaxgaHCKMM 3akoHogaTenbCTBOM. [lpy 3TOM MeXayHapoAHble [OroBOpPbl MPUMEHSOTCH K
rpaXgaHCKMM MNPaBOOTHOLLEHUSIM HEenocpeacTBEHHO, eCnu TONMbKO M3 CcaMoro Jorosopa He creayet
HeOoOXO4MMOCTb M34aHus Anst ero NPMMEHeEHNs BHYTpUrocyaapcTBeHHoro akta. Hanpumep, KoHBeHumnst OOH o
J0roBopax MexayHapoaHOW Kynnu-npogaxu Toeapos 1980 r. nognexuT HEnocpeacTBEHHOMY MPUMEHEHWIO B
KayecTBe pOCCUMICKOro npaea, a [lapwkckas KOHBEHLMSI MO OXpaHe MPOMbILWSIEHHONW cobcTBeHHoCTM 1983 T.
YCTaHOBMNA, YTO YCNOBUS NOAAYN 3asiBKM U PErMcTpaumm TOBapHbIX 3HAKOB OMPEAEnstoTCs HauuoHanbHbIM
3aKoHoOaTenbCTBOM CTpaHbl-yyacTHUUbI. B cootBeTcTBUM € 3TMM B Poccun gencreyet yactb vyeTtBepTas K PO,
cofepxallas CoOOTBETCTBYIOLLME HOPMbI O perMcTpaLmm ToBapHbIX 3HakoB (naparpad 2 rm. 76 K PO).

3. O6blyan. CornacHo cT. 5 TK P® obbivai - CnoxuBlieecs M LUMPOKO MPUMEHSIEMOE B KakoOW-nMbo
obnacTtn npegnpvHUMaTENbCKOW UMM MHOW OEeSATENbHOCTU, HE NPEAYCMOTPEHHOE 3aKOHOA4ATENBCTBOM MPaBUIio
noBefeHusl, He3aBMCMMO OT TOrO, 3ahMKCUPOBAHO M OHO B KAKOM-NMBO AOKyMEHTE.

OOblvan, npoTuBopevalime obs3aTenbHbIM AN YY4aCTHMKOB  COOTBETCTBYHOLLETO  OTHOLUEHUSI
NONOXeHNsIM 3aKkoHoA4AaTENbCTBA UIKM SOrOBOPY, HE MPUMEHSIIOTCS.

Hanpumep, MexayHapogHow ToproBow nanaTtov paspaboTaHbl MexayHapogHble npaBuiia TONKOBaHMUS
ToproBbix TepMuHOB MMIHKOTEPMC. OHM NpMMEHSIOTCS TONBKO B TOM CIlydae, €cniv eCTb Ha HUX CCbiflka B
goroBope wmexgy crtopoHamn, HO MKAC (MexayHapoAHbIi KOMMEPYECKUA apOMTpaxHbIi cyd  npu
Toproeo-npomebiwneHHorn nanate P®) npmusHaet MTHKOTEPMC B kauecTBe obblvaeB aenosoro obopora.

1.7. MecTo npegnpvHumMaTensLcKoro npasa
B nNpaBoBoy cucteme Poccuirickon denepaunn
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B cucteme npaBa Poccuiickon ®epepauuun npegnpuHMMmartenbckoe npaBo (OpPMUPYETCS U3 HOPM
pasnu4YHbIX OTpacnen npasa: KOHCTUTYLIMOHHOMO (rOCy4apCTBEHHOIO), rpaXaaHckoro, TpyaoBoro, OUHaHCOBOrO,
agMUHUCTPaTUBHOTO, YIONOBHOMO, HanoroBoro n ap. Hopwmbl NpeanpuHMMaTtenbCKkoro npaBa yCTaHaBnMBaloT
npaBuna Xxo3sMCTBEHHOWN AeATENbHOCTU cyObeKkTa NpeanpMHUMaTenbLCTBa.

PaccmoTpurM, Kak cooTHOCATCS Mexay coboin npeanpuHMMaTenbCkoe NpaBo M OCHOBHbIE OTPacnu npasa
B cchepe npeanpuHMMaTenbCTBa.

1. Ba3oBow oTpacnblo npaBa SABMSETCS KOHCTUTYLMOHHOE MpaBo, MO0 Ha ero ocHoBe hopmMupyloTCs
Apyrve oTpacnuv npasa, B TOM YUCIie U NpeanpuHnMaTeribCcKoe.

OcHoBon npaBoBoro  perynupoBaHus  sBngetca  KoHctutyuus PO, npuHATas BCeHapodHbIM
ronocoBaHvem 12 gekabps 1993 r., - 6a30BbLI 3aKOH rocygapcTsa, NpeacTaBnsioWMin COBOM PUONYECKYIO
0a3y Bcero gencrteytowero 3akoHogaTensctBa. KoHctutyuma PO rapaHTMpyeT eOuHCTBO 3KOHOMWYECKOro
NpoCTpaHCcTBa CTpaHbl, cBOOOAHOE MNepeMelleHne TOBapoB, YCNyr W UHAHCOBbLIX CPeACTB, NOAAEPXKKY
KOHKypeHLUuKn, cBobogy aKOHOMMYEcKoW AesTenbHocTu. [lpusHaloTcs M 3awmuiaroTcs paBHbIM - 06pasom
YyacTHas, rocygapcTBeHHas M MyHuuunaneHas ¢opmbl cobcTtBeHHOCTU. KoHcTuTyumsa PO umeeT Bbicliyto
IOPUONYECKYIO CUIy, NpsIMoe AeNCTBMNE U NPUMEHSIETCH Ha Bceln Tepputopumn Poccuinickon degepaumm.

KoHcTuTyLMel ycTaHoBNEHbI CBOOOAbI SKOHOMUYECKOWN AEATENbHOCTM, 3aKpenieH MeXaHW3M PbIHOYHbIX
OTHOLWEeHUN. apaHTMpoBaHbl Co3gaHne U PYHKLUMOHMPOBaHNE eAMHOr0 OBLLLEPOCCMINCKOro pbiHKa, cBobogHoe
nepeMelLlieHne TOBapOB, YCnyr n oMHaHCOBbLIX CPEACTB Mo Bcew Tepputopum Poccuun, nogaepxka u passutue
0006pOCOBECTHOWM KOHKYPEHLUN, HEOOMNYyLIEHNE 3KOHOMUYECKOW AESATENbHOCTWU, HanpaBieHHOW Ha co3gaHue
MOHOMOJSTUN Y OFPAHNYEHUE KOHKYPEHLINW.

EovHcTBEHHOM OeHexHon eguHuuen, obpawatrwenca Ha Tepputopumn Poccuiickon  ®epepauuu,
ob6bsaBneH pybnb. locymapctBo B nwuue badnka Poccmm 006a3aHO 3awuwiatb POCCUMIACKYHD BanioTy WU
obecneunBatb ee yCTOMYMBOCTb. Poccusi BnepBble NpPOBO3rMalleHa couuanbHbIM rOCyAapCTBOM, MOMuTMKa
KOTOpOro, B TOM 4ucrie B obnactu SKOHOMWKU U NPeAnpUHMMAaTENbCTBA, CIYXAT CO34aHMI0 YCMOBWUA ANS
cB0OOAHOro pa3BMTUSA YenoBeka, JIMYHOM U BCero obLlecTBa B LIESIOM.

2. Cnegyowen no 3Ha4YMMOCTM OTpacibio MpaBa, B3auUMOAEWCTBYIOLWEN C NpeanpuUHMMaTeNbCKUM
npaBoM, SIBNSETCS rpaXkgaHCKoe NpaBo, npeacrasnsiowee cobon CMCTEMY MPaBOBbIX HOPM, PErynmpyloLwmnx
WUMYLLIECTBEHHbIE U CBSI3aHHbIE C HUMW HEMMYLLECTBEHHble OTHOLIEHUS, Gasupylowmnecs Ha aBTOHOMUM U
NUMYLLLECTBEHHOW CaMOCTOATENbHOCTM YYaCTHMKOB TaKMX OTHOLLUEHWI, METOAOM HPUAUYECKOrO paBeHCTBa
CTOPOH. VIMyLLIeCTBEHHbIE OTHOLLUEHUS, SBMASIOLLMECH NPegMEeTOM rpaXKOaHCKOro npaea, MOryT BblpaxaTb:
NpVHaaNeXHOCTb MMYLLIECTBA ONpPeAeneHHbIM Nyuam (BelLHble MPaBOOTHOLUEHUSN); yNpaBieHNEe UMYLLECTBOM
opraHu3auuin (KkoprnopaTuMBHbIE MPABOOTHOLUEHUA); Mepexod WMyLlecTBa OT OAHMX Jvy K ApYruMm
(obs3aTenbCTBEHHbLIE NPABOOTHOLLEHUS). HenmyllecTBEeHHbIE OTHOLLEHMWS!, CBA3aHHbIE C MMYLLECTBEHHbIMMU,
NpeacTaBnsoT KaTErOpUI0 UCKMIYMUTENBbHBIX NpaB (aBTOPCKMX, NATEHTHbIX U T.M.).

MpeonpuvHUMaTenbCKMe WUMYLLECTBEHHblE OTHOLUEHMSI CryXaT BaXHbIM 3MIeMEHTOM  npegmeTa
rpaxgaHckoro npasa. [paxgaHCcKMn Kodekc, Apyrue 3akoHbl U UHble MpaBOBble akTbl, COAepXaline HOPMbI
rpakgaHCcKoro npaea, He TOMNbKO AaloT neranbHoe onpeaeneHne npeanpuHUMaTenbCkon OesiTENbHOCTU, HO U
pernaMeHTUpylT OCOBEHHOCTU MWCTOYHUKOB €€ rpaXdaHCKO-MpaBOBOrO perynupoBaHus, WX yyacTusi B
obsA3aTenbcTBax.

Ocob6€eHHOCTb rpaXxaaHCKOro nNpaBa 3aKMo4vaeTcsl B TOM, YTO OHO YMNOPSAOYMBaET OTHOLLEHMSI Mexay
paBHOMpPaBHbLIMW N HE3ABUCUMbIMWU CyObekTaMu, BCTynatoLWUMN B OTHOLLEHWS APYr C APYroM Mo COBCTBEHHON
BOnE.

paxkgaHckoe NpaBo - 3TO PEryNSATOP PbIHOYHBIX OTHOLWLEHWI. BMecTe ¢ gpyrMmmn oTpacrnsMmu npaBa OHO
CnocobHO B MONHOW Mepe BO34EWCTBOBAaTb Ha NPEeAnpUHMMATENbCKUM  CEKTOp  3KOHOMUKU. Hopmbl,
perynvpylowme npeanpMHUMaTensCTBO, T.e. AeATENbHOCTb MO CUCTEMaTUYECKOMY MOMyYeHuo npubbinu,
OPraHUYHO CNUTbI C MPaXXAaHCKUM MPaBOM.

Hapsiny c BblweykasaHHbIMW OTpacnsiMy npaBa npearnpuHUMaTEnbCKylo LAeATENbHOCTb  perynupyoT
HOpMbl (hMHAHCOBOrO, HAaMNoOroBoro, TPYAOBOroO, 3eMEeSIbHOro, YrofioBHOrO 3aKoHOAAaTeNbCTBa, HOPMbl KOTOPbIX
0XBaTbIBAKTCA NOHSATUEM MYyONMYHOro npasa.

Ho HanbonbLmnm no o6beMy perynsaTopomM OTHOLLEHUI B cdhepe NpeanpuHMMaTensCcTBa ABMASIETCS BCE Xe
agMUHUCTPaTUBHOE MpaBso.

ALMUHWUCTPATMBHOE MpPaBO perynupyeT OOLIEeCTBEHHbIE OTHOLLEHMSl, CKNagbiBalowumecs B cdepe
rocyapCTBEHHOro yrnpaBneHus: MOPsSAoK Co3AaHusl, peopraHn3aumm u MMKB1gaumMm UCNOSHUTENbHbIX OpraHoB
BCEX YPOBHEN, UX MepeYeHb, Lenn 1 3adayn, KOMMNETEHUMIO, CTPYKTYpY, Nopsgok dyHKUMOHMpoBaHUs. OHO
OKasblBaeT ONpeAeneHHOe perynupyowne BO34eNCcTBUE U Ha HErocyaapCTBEHHbIE OpraHu3aumu, Hanpuvep,
obs3aTenbHasa rocygapcTBEHHasi permcrpauus.

Hopmbl agMMHUCTPATMBHOIO MpaBa oOnpedenslT MNpaBoBOW CTaTyC OOLWEeCTBEeHHbIX 0b6beguHeHun,
OpraHoB MEeCTHOrO CaMoynpaBfeHUs U UHbIX HErocy4apCTBEHHbIX hopMUpoBaHuiA B chepe aaMUHUCTPATUBHBLIX
NPaBOOTHOLLEHUN.

AOMWHUCTPATMBHOE MpPaBO XapaKTepu3yeTcs HanuMuMeM OTHOWEHUS "BnacTb - NogvMHeHue" u
pPerynupyeT OTHOLLIEHUS] HEPaBHOMPAaBHbIX CyObEKTOB.
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1.8. MNMpeanpuHumMaTenbckne NpaBoOOTHOLLEHNS

Moa nNpaBOOTHOWEHMSAAMU MNOHUMAKTCH YperynupoBaHHbie HOPMaMuM npaBa ob6LecTBEHHble
OTHOLUEHMUS.

YperynupoBaHHble HOpMaMu MpeanpuHUMaTENbCKOro npaBa OTHOLUEHWS, BO3HMKawoWwue B npolecce
OCYLLECTBIEHUS] NPEANPUHNMATENBCKON OEATENBHOCTU, a Takke BCreACTBUE TOCYAapCTBEHHOIO BO3AENCTBUS
Ha YYaCTHMKOB pblHKA, KOTOpble CBHA3aHbl B3aUMHbIMM MpaBaMM U 0DA3aHHOCTAMM,  ABMSKTCA
npeanpyHMMaTENbCKUMWN NPABOOTHOLLIEHUSMMU.

B npaBOOTHOLLEHMUN MOXHO BblAENUTb TPU AfEeMeHTa.

1. Cy6bekTbl NPaBOOTHOLLEHMWS - COBOKYMNMHOCTb MKL, YH4aCTBYIOLLUUX B HEM.

2. CogepxaHue NpaBOOTHOLLEHMWS - 9TO YperynMpoBaHHble HOpMamMu npasBa ObLLEeCTBEHHbIE OTHOLLEHUS B
cdepe npeanpuHMMaTenbCTBa, MpaBoBy0 (POpMYy KOTOPbIM MpuaalT cyObekTMBHbIE MpaBa U 06s13aHHOCTU
YYaCTHMKOB NPaBOOTHOLLEHUS.

3. O6beKT NPaBOOTHOLLEHUS - 3TO TO, NO MOBOAY YEro BO3HMKAET U OCYLUECTBISETCS AeATENbHOCTb
CyOBbEKTOB MPABOOTHOLLUEHNS.

B kayecTBe CyOGBLEKTOB npeAnpuHMMATENbCKMX MNPaBOOTHOLWEHUA MOryT BbICTynaTb CyObekThl
npeanpuHMMaTenbCKon AesATENbHOCTH, rocy4apcTBO M MyHULMNanbHble 06pa3oBaHus.

OpfHUM 13 ANCKYCCUOHHBIX BOMPOCOB SIBNSETCA BOMPOC O TOM, KOO YK€ MOXHO OTHECTU K cyObekTam
npeanpyHMMaTenbCKon AeAaTenbHOCTU. o aToMy NoBoAy HET €4MHOr0 MHEHWS B IOPUONYECKON NuTepaType.

Tak, O0.N. OepoB nuweT: "lMpegnpuHumMartensckoe npaBo perynupyet AeATeNlbHOCTb pPasfnyHbIX
Ccy6beKkToB, BOBMEYEHHbIX B cdhepy npeanpvHuMaTenbCckon AeATENbHOCTH, MpMYeM He BCce W3 HMX nognexar
rocygapCTBEHHON perncTpauum vnu nuueHsnposaHuio. CybbekToM npeanpuHMMaTensCkon OedATerbHOCTU
ABnseTca nboe nNuMUO, AeATeNbHOCTb KOTOPOro MpsSMO WM KOCBEHHO HampaBneHa Ha nonyyeHve
npeanpyHMMAaTENbLCKOro 4OX04a Y MPaBOBOM CTATyC KOTOPOro perynupyeTcs npeanpuHUMaTenbCKMM NpaBoM.
Taknm obpasom, Kpyr Takmx Nnuu, Ypes3Bbl4anHO WKMPOK" <14>,

<14> lMNpegnpuHnmatensckoe npaso P® / OTB. pea. E.M. M'youH, MN.I. JlaxHo. M.: FOpuctb, 2003. C. 129
(aBTop rnaesbl - .. enos).

C TakoM TOYKOW 3peHust criegyeT He COrnacuTbCH, MOCKONbKY OAHMM M3  OCHOBHbIX  YCIOBMWI
OCYLLECTBNEHUS MPeanpUHUMATENbCKON OEATENbHOCTU SBMASETCA ee NErMTUMHOCTb, T.€. rocyfapCTBEHHOEe
noaTBEPXKAEHMNE 3aKOHHOCTU BXOXAEHMS CYyOBbEKTOB B XO3AWCTBEHHbIN 00OpOT. B topuanveckon nurtepartype
ans 0603HaYeHnsa Takon npoueaypbl ynoTpebnserca MnoHsaTMe nermTumauuun (rnaeBHbiM 0b6pa3om B CBS3M C
rocygapCTBEHHON peructpauven npegnpuatui 1M MHAMBWAYyanbHbIX  NpeanpuHuMarenen, a  Takke
NULEH3NPoBaHUEM OTAENbHbLIX BUAOB AeATeNbHOCTN) <15>.

<15> NoHoa X.A. [paBoBble NpobremMbl nerMTuMaumm npegnpuHuMmartenscTea // FocyaapcTso U npaso.
1997. N 5. C. 46 - 50.

Tak, cornacHo n.1 ct. 23 [paxgaHckoro kogekca P® dwusnyeckoe nuuo npuobpeTaeTr craTyc
WMHAMBUAOYaANbHOTO NPeAnpUHMMAaTenss ¢ MOMEHTa €ero rocyfapCTBEHHOM peructpaumi. Takum obpasom,
rocygapCTBeHHas peructpaumsi B kavecTBe CyObekTa npeanpuHMMaTtenibCKon OesiTeNbHOCTU sIBNSETCA
HeoOXO4MMbIM NepBOHAYarbHbIM 3TanoM opraHu3auum busHeca.

Moatomy k cybbekTam npeanpuHMMaTenbCKoON AESATENbHOCTH, C HALLEeW TOYKN 3peHuns, cnegyetr OTHEeCTU
nnu, 3aperncTpupoBaHHbIX B Ka4ecTBe npeanpuHnmaTenen B yCTaHOBIIEHHOM 3aKOHOM MopsiaKe.

Ha ocHoBaHuM aHanu3a HOPM [EeWCTBYIOLLEro 3akoHoAaTenbCTBa MOXHO BbIAENUTb CReayloLwmnx
CcyObeKTOB NpeanpuUHNMAaTENbCKON AEATENBHOCTHU:

- rpaxxgaHe-npegnpyHMMaTenuy, oCyLLEeCTBAILME OeATENBHOCTL 6e3 00pa3oBaHNs PUANYECKOTO nuLa
(MHOouBMAyanbHble NpeanpuHUMaTenm);

- KpecTbsiHCKME (hepmepcKme) X03ANCTBa, OCYLLECTBNSALMNE NPeANPUHNMATENBCKYIO AeATenbHOCTL 6e3
o6pasoBaHMsa PUONYECKOro NULA;

- lopyanyveckme nmua - KOMMepYeckne opraHmsauuu;

- lopuanyveckme nuLa - HekoMMepyeckne opraHu3aunm, KOTopble Ha OCHOBaHUM 3aKoHa U yupeauTerbHbIX
JOKYMEHTOB OCYLLECTBIIAOT NPEANPUHMMATENBCKYH0 OEATENBHOCTD;

- MHble CyOBbEeKTbl NpeanpuHUMaTensCTBa.

MpeonpuHumaTenbcKyto AesTenbHOCTb ©e3 obpas3oBaHus PUOUYECKOro fvua MOryT OCYLLEeCTBAATb
rpaxgaHe - HOMBMAYyarnbHbIe NPeanpUHUMaTENn N KpecTbsiHCKME (hepMepckme) X03sMCTRa.

MpeanpuHumMaTensckas OeATenbHOCTb rpaxaaHuHa 6e3 obpasoBaHusl HOPUOMYECKOrO nuvua Kak Mo
cnocobam peanusaumu, Tak U No opraHM3aunm EeATENbHOCTM - OfHA U3 caMbiX NPOCTLIX U PacnpoCTPaHEHHbIX
opM OCYLLECTBIEHUA NpeanpuHUMaTenscTea <16>.
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<16> PoroxuH H.A. lNpeanpuHumatenbckas npaBoOCyObLEKTHOCTb KaK 3NeMEHT MpaBOBOro craTyca
rpaxganuHa // FOpuct. 2003. N 10. C. 2.

KpecTbsHCKkOe XO03AMCTBO - "OCOBbIN WMCTOPUYECKM CNOXMBLLUMWCA YyKNag, npyu  KOTOPOM  CeMbs
obecneunBaeTr cCcBOM  Joxod wM  OnarococtosiHMe,  BblpawmBasi. [lpogaBas un  obpabaTtbiBas
CENbCKOXO3ANCTBEHHYIO MNPOAYKLUMIO. B COOTBETCTBMM C 3aKOHOM KPECTbSAHCKOE XO3SANCTBO  SIBNSETCA
paBHOMNPaBHbIM 3BEHOM 3KOHOMUYECKON cucTeMbl" <17>,

<17> Amocosa J1., JlebegeBa H. KpecTtbsHckoe (thepmepckoe) x03ancTBO: Npobnembl M NepcrneKkTmBbl
passutus // FOpuct. 2003. N 5. C. 42.

KpecTbsiHCckoe (dpepMepckoe) XO3sIACTBO npefcTaBnsieT cobolt oObeauHeHWe rpaxaaH, CBsI3aHHbIX
POACTBOM U (UNK) CBONCTBOM, MMEIOLLMX B 0OLLEN COBCTBEHHOCTU MMYLLECTBO M COBMECTHO OCYLLECTBSIOLLMX
NMPON3BOACTBEHHYD W WHYI XO3AWCTBEHHYD [OEeSATeNnbHOCTb (NMPOM3BOACTBO, MepepaboTKy, XpaHeHue,
TPaHCMOPTUPOBKY U peanun3aumio CenbCKOX03AMCTBEHHON NPOAYKLUNN), OCHOBaHHYIO Ha MX FIMYHOM y4acTum (CT.
1 BakoHa "O kpecTbsiHCKOM (dhepmepckoM) xo3ancTee" <18>).

<18> ®epepanbHbivi 3akoH OT 11 noHa 2003 1. N 74-9d3 "O kpecTbsHCKOM (depmepckom) xo3ancraee”
(pen. ot 28 pekabps 2010 r.) // C3 P®. 2003. N 24. Ct. 2249.

FOpuguyecknmn nuuamm NPUsHaTCHA OpraHM3aunm, KOTopble UMeT B COBCTBEHHOCTU, XO3SNCTBEHHOM
BEAEHUW Unn onepaTMBHOM ynpasneHum obocobneHHoe NMyLLIECTBO, MOryT npuobpeTatb MMYLLECTBEHHbIE U
HEMMYLLECTBEHHbIE MpaBa W OTBEYalwT CBOMM WMYLLECTBOM MO BO3HMKAKOWWMM B OTHOLEHUM WX
obsizatensctBam (cT. 48 [K P®).

KOpugudyeckne nuua guddepeHLMpoBaHbl, BO-MEPBbIX, MO LenW AeATENbHOCTM Ha KOMMep4Yeckue u
HekoMmepyeckme opraHmsaumm (cM. cxemy "OpraHusaumoHHO-NpaBoBble (YOPMbl  topyanveckux nmu"),
BO-BTOpPbIX, B 3@BUCUMOCTM OT XapakTepa NpaBoOMOYUA yupeanTernen - B OTHOLLIEHUW UMYLLECTBA HOPUONYECKOrO
nvua. OpHy rpynny COCTaBnsAlOT XO3GWCTBEHHble ToBapuwecTBa W oOuwecTBa, MNPOU3BOACTBEHHblE U
noTpebuTenbckmMe KoonepaTuBbl, SBNSAKLLNECS HOPUANYECKAMM NTMLAMU, B OTHOLLUEHUN KOTOPbIX WX YYACTHUKM
nUmetoT obsi3aTeNnbHbIE NpaBa, T.e. OnpeferieHHble 3aKOHOM M yyYpeauTesNbHbIM JoroBopom. [pyras rpynna
IOPUAMYECKMX FML, Ha MMYLLECTBO KOTOPbIX YYAaCTHWKUM WMEKT npaBo COOCTBEHHOCTM, MpeacTaBneHa
YHUTapHbIMU NPeanpuaTusMm n oHaHCUpyeMbiMU CODCTBEHHUKOM yuypexaeHusamn. HakoHew, TpeTbs rpynna -
obLeCcTBEHHbIE M penurMosHble oOpraHu3aumu, OnaroTBopuTenbHble OHAbLI, COK3bl M accoumaumm
OPUONYECKMX NAL, B OTHOLLIEHMN KOTOPbIX YHYACTHUKN HE MMEIKOT MMYLLIECTBEHHbIX NpaB U 0683aTenbCTB.

Cxema 2
OpFaHVI3aLlVIOHHO-HpaBOBbIe CpOprI ropnagnyecknx numu
dopMa OPUOMYECKMX JIUL]
v v
Kommepueckue Hexommepueckue
- NpeclyenymonT M3BJIeUYeHMEe NPMOBUIM — He MMEeKT OCHOBHOM LEeJIbI CBOel
B KadeCTBe OCHOBHOM LeJiM CBOeM OeATeJIbHOCTY M3BJIeYeHUEe NPUOBIIM M He
0eATeJIbHOCTHU pacrnpenesyidanT IIOJIYUYeHHYI NOPUOBIIE MeXIy
yU4aCTHMKaAMM (ydpeIuTesiaMu) ;
- MOTYT OCYUeEeCTBJIATH
NpenlprUHMMAaTEeNIbCKYD OeATeJIbHOCThL JIMIb
IIOCTOJIbKY, IOCKOJIBKY B3TO CJIYXMUT
OOCTUMXEHMIO Liejlel, panu KOTOPHIX OHM
CO3IaHHE, M COOTBETCTBYWIYID 3TUM LeJIAM
v v v v v v
Xo3gamcTBeHHHE | [[I[poM3BONCTBEH- Xo3gamcTBeHHHEE | [['TocynapcTBeHHEE | | Xo3ancTeeHHbE | | KpecTbsHCKME
TOBapMIleCTBA HBIE KOOIEPAaTMBHI| [oOmecTra ¥ MYyHMLMIIAJIBHEE | |[IapTHEPCTBAa (bepmepckue)
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YHUTAaPHEE X034MCTBa
IpennpuaTus
\ \ \% \ \
[IoJsiHEIE ToBapuilecTBa | | AKUMOHEPHEE OBmecTBO ObwecTBO C
TOBapuiecTsa Ha Bepe obmecTBa C OTrpaHMYEHHOM OOMOJIHUTEJIbHOM
OTBETCTBEHHOCTMA OTBETCTBEHHOCTBIO

Kommepueckon opraHusaumen aBnseTcs lopyandeckoe nuuo, npecnegytoliee v3sneveHve npubbinu B
KayecTBe OCHOBHOW Lienn cBoen AesaTenbHocTU. K HUM OTHOCATCS: XO3ANCTBEHHbIE TOBApULLECTBA U 00LLEeCTBa,
KpecTbsiHCKMe ((bepmepckme) XO3SWCTBa, XO3ANCTBEHHbIE MapTHEPCTBA, YHUTApHblE MNPEAnpuUSTUS U
NMPOM3BOACTBEHHbIE KOoomnepaTuBbl. Kommepuieckume opraHum3aumMm MOryT ©ObiTb  CO34aHbl  TOMbKO B
npeaycmoTpeHHbIX [paxgaHcknum kogekcom PP npaBoBbIX (hopmax v HU B KaKUX ApYrux.

XO035MCTBEHHbIE TOBapuwecTsa M obwectBa sBNAKOTCA Havbonee pacnpocTpaHeHHOW dopMon
KOMMep4yeckux opraHmsaumn. OHM MOryT yypexgaTbCcsa rpaxgaHamu, puaudeckummn nuvuamu. Tonbko
rocygapCTBEHHbIM M MyHMUMNANbHbBIM ~ OpraHam 3aKoHO4ATeNnbCTBO  3anpewjaetr ObiTb  yYacTHUKaMU
XO3ANCTBEHHbIX TOBApULLECTB M 00LLEeCTB. [MaBHON 0COBEHHOCTBIO 3TUX POPM SBMSETCA OONEBOE y4yacTve B
Kanutane u 1o, YTO BCe MMYLLIECTBO, KaK CO34aHHOe 3a CYeT BKMaAoB yypeauTenen, Tak M npuvobpeTeHHoe B
npouecce OeATenbHOCTU, MPUHAANEXMT YydacTHMKaM Ha npaBe COOCTBEHHOCTU. BbiCluMM opraHom wmx
yrnpaBneHusa ¢BnseTcsa cobpaHue BCeX Y4yacTHUKOB, obnajawollee UCKMYUTENBHOM  KOMMNETEHLMEN.
PasrpaHnunTenbHbIM NPU3HAKoOM 4118 3TUX (DOPM ABNSATCS pasnuuns B opMe 06beaAnHEHNS BKITAOYMKOB.

ToBapuwecTBa NpeAcTaBnsaT cobon 06pa3oBaHKs, NOCTPOEHHbIE HA HaYanax oobeanHeHUs nuy, B TO
BpeMs Kak obulectBa - Ha OObedMHEHMM KanuTanoB. OTO He dopMarnbHOe pasnuMumMe, Tak Kak OHO
00yCcnoBnmnBaeT, C OAHOM CTOPOHbI, CTEMNEHb XO3SNCTBEHHOW OTBETCTBEHHOCTM yypeguTenen, a ¢ APYron -
XapakTtep WX B3aMMOOTHOLUEHWN C CO34aHHOW NpPeanpuHMMATENnbCKON CTPYKTypow. [lonmHble ToBapuLim
TOBapuLLeCTBa COMMAAPHO HecyT cybcuMamapHylo OTBETCTBEHHOCTb MO ero obssatenscrBam, Torga Kak
XO39MACTBEHHbIA PUCK Y4YaCTHWKOB 0OLLecTBa OrpaHMyYeH WX BKNagoM (3a WCKMoYeHMem obLecTB C
OOMONHUTENbHON OTBETCTBEHHOCTbIO, B KOTOPbIX YYaCTHUMKM HecyT cybcuanapHylo OTBETCTBEHHOCTb MO
obs3aTenbcTBam obwlecTBa CBOMM MMYLLECTBOM, HO TakoW pasMep OrpaHU4MBaeTCs y4vpeauTenbHbIMU
AokymeHTamu). ToBapuwiecTBO npegnonaraeT HEMNoOCPeACTBEHHOE fMYHOE Yy4yacTue ydypeauTenen B
AesaTenbHOCTU 1 ynpasneHnn uM. BaanmooTHowweHus xe oblectBa n ero yuypegutenen CTPOSTCA Ha OCHOBeE
3aKoHa W yupeanTerbHbIX JOKYMEHTOB.

Xo3aNCTBEHHbIE TOBApPULLECTBA MOTYT CO3[aBaTbCs B (hOPME NMOMHOro ToBapullecTBa M ToBapuLLecTBa
Ha Bepe.

[MonHoe TOBapuULLECTBO - XO3ANCTBEHHOE TOBApPULLECTBO, YYaCTHWKW KOTOPOro CONMMAapHO HecyT
cybcuanapHyto OTBETCTBEHHOCTb MO ero obsi3atenbcTBaM BCEM CBOMM MMYLLECTBOM.

ToBapuwecTBO Ha Bepe (KOMMaHOWTHOE) - TOBapwLLIECTBO, BKMOYalLWlee Hapsgy C  Yy4YacTHUKaMMu,
HECyLMMU  MOSIHYIO  MMYLLECTBEHHYIO  OTBETCTBEHHOCTb MO obsasaTenscTeam TOBapuLLecTBa,
TOBapuLLIEN-BKNAAYMKOB  (KOMMaHOUTUCTOB), OTBETCTBEHHOCTb  KOTOPbIX  OrpaHnyYuBaeTcs  pasmMepoM
BHECEHHOro Bknaja.

Xo3ancTBeHHbIe 0bLecTBa MOryT co3aBaTtbcs B (hopMe 06LLecTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO,
obLiecTBa C AOMONHUTENBHON OTBETCTBEHHOCTBIO U aKLMOHEPHOro obLecTsa.

OO6LecTBOM C OrpaHWYeHHOW OTBETCTBEHHOCTbK MPU3HAETCA CO34aHHOE OOHWUM WMAUM  HECKOSbKUMMU
nmuamMmn xo3ancTBeHHoe obLLECTBO, YCTaBHbIN KanuTan KOTOpOro pasgenieH Ha AoNK; ydYacTHUKM obuiectBa He
OoTBeYaloT Mo ero obszaTenbCTBaM M HECYT PUCK YObITKOB, CBA3aHHbIX C AeATenbHOCTbio oblecTBa, B
npegenax CTouMOCT/ NpUHaAeXxallmMx MM JoNen B yCTaBHOM Kanutane obuwectsa <19>.

<19> Cratba 2 deaepanbHoro 3akoHa ot 8 cdoeBpans 1998 r. N 14-d3 "O6 obliectBax C orpaHuWYeHHOM
OTBETCTBEHHOCTLI" (peq. oT 6 aekabps 2011 r.) // C3 P®. 1998. N 7. Cr. 785.

O6LLEecTBOM C AONOMHUTENBHOW OTBETCTBEHHOCTBIO NMPU3HaeTCs 06LLIEeCTBO, YCTaBHbIA Kanutan KOTOpOoro
pasfeneH Ha [onu; y4acTHUKWU Takoro obLecTBa conuaapHo HecyT cybcuauapHylo OTBETCTBEHHOCTb MO €ro
obs3aTenbCcTBaM CBOMM MMYLLIECTBOM B O[MHAKOBOM A1l BCEX KPAaTHOM pas3Mepe K CTOMMOCTM WX OOonew,
onpeaeneHHoM ycTaBom obuwiectBa. [pu GaHKpOTCTBE OOHOrO M3 YYACTHWMKOB €ro OTBETCTBEHHOCTb MO
obsizatenbcTBaM oOLleCcTBa pacnpefenseTcs Mexay OcCTanbHbIMW Yy4YaCTHUKaMK MPOMOPUMOHANbHO KX
BKIagam, ecnu WHOM nopsdoK pacrnpeferneHns OTBETCTBEHHOCTM He npegyCMOTPeH  yupeamnTerbHbIMU
AokymeHTamu obuiectsa (cT. 95 K PO).

AKLUMOHEPHBbIM 0OLLECTBOM MpU3HAETCs KOMMEpYeckasi opraHusauusl, YCTaBHbIA Kanutam KOTOpPOW
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pa3geneH Ha onpegeneHHoe 4ucrio aKumm, yAoCToBEPALWNX 00s13aTENbCTBEHHbIE npasa Yy4YacCTHUKOB
obwecTBa (aKLI,I/IOHepOB) MO OTHOLWUEHUIO K 06LLI,ECTBy. AKLI,VIOHepr He oTBevaloT Mo obsi3aTenbcTBaM obLlecTBa
N HECYT pPUCK y6bITKOB, CBA3aHHbIX C ero AeATesibHOCTbIO, B npefgenax CToOMMOCTU npuHagneXxawmx mm akummn
<20>.

<20> Cratbs 2 deaeparnbHoOro 3akoHa ot 26 aekabps 1995 r. N 208-03 "O6 akumoHepHbIx obuiecTBax”
(pen. ot 30 Hoabps 2011 r.) // C3 P®. 1996. N 1. Cr. 1.

AKLMOHepHble obwecTBa MoryT 6biTb OTKpbITbIMK (OAO) 1 3akpbiTeiMu (3A0). OAO BnpaBe NpoBOAUTb
OTKPbITYHO NOANUCKY Ha BbliNyCKaemMble MM akumm n OCYLLeCTBNATbL UX CBO6OLI,HyPO npogaxy c y4yeToMm
TpeboBaHWi AencTBylowero 3akoHogatenscrea. ObLLecTBO, akuMmM KOTOPOro pacnpefenstoTcs TONbKo cpeaun
ero yupeautenen unM WHOro, 3apaHee onpegeneHHoro kpyra nuy, npusHaetca 3A0. Takoe 06LleCcTBO He
BNpaBe NPOBOAUTL OTKPbITYHO MNOAMMCKY Ha BbiNyckaeMble UM akummn nubo nHbiM obpasoM npegnaratb vMx ans
npuobpeTeHns HeorpaHUdeHHOMY Kpyry nuu. Ocoboi pasHoBuaHocThio 3AO aABRsieTCs HAapO4HOE NpeanpusTue
- aKumMoHepHoe obLLecTBO paboTHNKOB <21>.

<21> TyHkT 2 cT. 1 PepepanbHoro 3akoHa oT 19 uona 1998 roga N 115-®3 "O6 ocobeHHoCTAX
NMpPaBOBOrO MOJIOXEHMS aKLMOHEPHBLIX 00LLECTB pabOTHUKOB (HAapoAHbIX NpegnpusTuin)" (peg. ot 21 mapta 2002
r.)// C3 P®. 1998. N 30. Ct. 3611.

K uncny kommepueckmnx topugndeckmx nuy MK PO Tenepb OTHOCUT M KpecTbsiHCKMe (dhepmepckue)
XO35NCTBA, CO34aHHbIE KaK lopuanyeckme nuua.

CraTtba 86.1 K P® ycTtaHaBnumBaeT, YTo "rpaxgaHe, Bedyliue COBMECTHYH AesTeNnbHOCTb B obnacTtu
cenbckoro xosdanctea 6e3 o6pa3oBaHMA HOPUMOWYECKOTO NMLA Ha OCHOBE COrMalleHWss O co3gaHun
KpecTbsiHCKOro (chepMepcKkoro) xossmncrea (ctatbsl 23), BNpaBe CO34aTb OPUANYECKOE NMLO - KPECTbSHCKOE
(dbepmepckoe) x034a1cTBO".

BO3MOXHOCTb CyLLECTBOBAHUSA HOPUONYECKUX §UL, - KPECTbSHCKUX (pepMepcKmnx) Xo3sIMcTB Obina
npegycmoTpeHa paHee genctBoBaBwuM 3akoHOM PCOCP o1 22 Hos6pa 1990 . N 348-1 "O kpeCTbAHCKOM
(dbepmepckom) xosancTtee". Ho npuHATBIN BMecTo Hero PepepanbHbln  3akoH oT 11 uioHa 2003 r. "O
KpecTbsHCKOM  (bepmepckoM) XO3AnCTBe" YykasblBanm Ha BO3MOXHOCTb  CYLUECTBOBaHWS  KPECTbSAHCKUX
(dbepmepckux) xo3ancTB Tonbko 0e3 obpas3oBaHus opuanyeckoro nuua. B HacTosiliee Bpems C MOMEHTA
BBedeHus B penctene PepepanbHoro 3akoHa ot 30 gekabpst 2012 r. N 302-03 K PO onstb BBOOUT B
npeanpyHMMaTenbCKnii 060POT TakKyo Pa3HOBUAHOCTb HOPUONYECKOTO NLa, Kak hepMepcKoe X03ANCTBO.

XO03ANCTBEHHLIM MapTHEPCTBOM MpU3HaeTca co3fdaHHas AByms wnu 6onee nuuamMm KomMmepyeckas
opraHusaums, B ynpaBneHun AesTeNbHOCTbI0 KOTOPOW MPUHMMALOT ydacTue y4aCcTHUKM NapTHepCTBa, a Takke
WHble NULa B Npegenax 1 B o6beme, KOTOpble NPeAyCMOTPEHbI cornalleHrem o6 ynpaBneHuM napTHEPCTBOM
<22>,

<22> Ctatbs 2 ®epepanbHoro 3akoHa oT 3 gekabpsi 2011 r. N 380-93 "O x03ancTBEHHbLIX NapTHepcTBax"
/Il C3 P®. 2011. N 49 (4. 5). Ct. 7058.

Mpon3BoaCTBEHHbLIN KoonepaTuB (apTenb) - OOPOBONLHOE 00bLEANHEHNE TpaXaaH HA OCHOBE UYNEeHCTBa
N UMYLLLECTBEHHbIX NaeBbIX B3HOCOB, 06pa3oBaHHOE ANsi COBMECTHOIO BEAEHUSI XO3ANCTBEHHON AEATENbHOCTU
NOCpPeACTBOM MX NIMYHOTO TPYAOBOIO y4acTus.

YHuTapHoe npeanpuatve - BbICTynawwas puanyeckuMm nvuoM KOMMepyeckas opraHv3auusi, npasa
COBCTBEHHOCTW Ha UMYLLLECTBO KOTOPOW 3aKpensieHbl 3a ee ydpeamTenem.

3aKkoHOM MpeayCMOTPEHO CyLLLEeCTBOBAHME ABYX TUMOB YHUTAPHOIO NPeanpusiTus: OCHOBAHHOIO Ha npase
XO35IMCTBEHHOrO BeAEeHUs W Ha npaBe ornepaTMBHOrO ynpasneHus. Pasnuuns mexay HUMKU CcBOaATCs K
pasnuunaM B copepXaHunm u obbeMe NpaBOMOYMA, KOTOpblE OHW MonyyalwT OT CcobBCTBEHHMKA Ha
pacnopshKeHne 3akpensneHHbIM 3a HUMW MMYLLIECTBOM. [1paBo X03AWCTBEHHOIO BeAEHWs, Nnpegycmarpmeas Ans
NpeanpusTUS CaMOCTOATENbHOE pacrnopshKeHne 3akpenneHHbIM 3a HUMM MMYLLEeCTBOM B onpegenieHHbIX
COOCTBEHHUKOM npedenax, fBnsieTca Oonee LWMPOKMM, HEXeNnu npaBo OMNepaTUBHOrO  yrpaeBneHus,
Jonyckatwllee TONMbKO WCMOMb30BaHME MMYyLLECTBAa B COOTBETCTBMM C 3adaHuaMuM  COBCTBEHHMKA, a
pacnopsikeHue UM - UCKINIOYUTENBHO C COornacusi NocrneaHero.

YHUTapHble NPeanpuUsiTUS, OCHOBaHHbIE Ha MpaBe XO3ANCTBEHHOro BeOeHWsi, MOryT ObiTb CriefyroLimx
BMAOB - rOCy4apCTBEHHbIe (dpedeparnbHoe rocygapCTBeHHOE MNpeanpusTne U rocygapCTBEHHOE Npeanpusatue
cybbekTta Poccuiickonn degepaumm) n MmyHuuunanbHble.

YHUTapHble NpeanpuaTs Ha NpaBe ONepaTUBHOIO YNpaBneHns (Ka3eHHble NPeanpusaTus) Takke MOoryT
OblTb HECKONbKMX BWOOB: (bedepanbHOE Ka3eHHOoe npeanpusatve, KaseHHoe npeanpuatne  cybbekTa
Poccuiickon deaepalimm, MyHULMNANbHOE Ka3deHHoe npeanpuatmne <23>.
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<23> TyHKT 2 cT. 2 PepepanbHoro 3akoHa ot 14 Hosbpst 2002 r. N 161-®3 "O rocygapCTBEHHBIX U
MYyHULMMAnNbHbIX YHUTapHbIX npeanpuatuax” (ped. ot 30 HosA6psa 2011) // C3 P®. 2002. N 48. Ct. 4746.

KaseHHoe npeanpusatme HaxoguTca nog Hambonee XeCTKMM KOHTporem rocygapctea. Pacnopspkatbes
OBWKUMbIM, MHOTAA BKMOYas gake Npoaykumio, U HEABMXMMbIM UMYLLLECTBOM OHO MOXET TONbKO C cornacus
cobCcTBEHHMKA. HanpoTnB, COGCTBEHHMK MO CBOEMY YCMOTPEHMIO MOXET WU3bATb 4YacTb WMyLlecTBa Y
npeanpusTns u nepeaatb ero TpeTbuM nuuam. C Apyron CTOPOHbI, FOCYAapCTBO HECET U OTBETCTBEHHOCTb MO
NUMYLLECTBEHHBIM U WMHbIM 0bOs3aTenbCTBaM Ka3eHHOro MpeanpuaTvs, MOKPbiBasi BO3HUKaloLWMe YObITKA U3
O MKETHbLIX CPEACTB.

Hexkommepuyeckon opraHusaumen SBnseTcs puanyeckoe nNuuo, He umelollee ussreveHne npuboinv B
KayecTBe Lenv CBoew AeATenbHOCTU U He pacnpeaensiowee nonyyYyeHHyo npubbine cpegn ydactHukoB. OHa
MOXeT ObITb npeacTaBneHa OOLWECTBEHHbIMA W PEMNUIMO3HBIMW  OpraHM3auusMu,  YYPEeXOAeHUSMU,
noTpebutenbckuMn  KoonepaTMBamu U GnaroTBopuTenbHbIMM - (QOHAAMW, pPa3fNMYHbIMKA  CO3aMU U
accoumaumsamMu KPUANYECKNX nuy, 1 ApYrMMn opraHu3aunmoHHO-NPaBoBbIMU hopMamMm.

CtaTyC HeKOMMEep4yecKkom opraHu3auMnm He O03HavaeT, 4YTO OHa He MOXeT 3aHMMaTbCs
npeanpyHMMaTenbCKOW AeATenbHOCTbI0 UM nonyvaTtb Npubbinb. Cneundurka COCTOMT NUWb B TOM, YTO K
HEKOMMEPYECKNM OpraHusauusamM npegbsasnsaeTcs psg ocobbix TpebosaHuin. Bo-nepebix, B ycTaBe opraHusaumm
OOIMKHbI OblTb YETKO 3achMKCMpoBaHbI ee 3afayn, a Takke To, UTO OHa He CTaBWUT M3BreveHne npubbinn cBOen
rmaBHOM Uenblo. Bo-BTOpbIX, X NpeanpuyHMMaTenbckas AedATeNlbHOCTb OCYLUEeCTBMSETCA TONMbKO B  Lensx
obecneyeHns ycTaBHOW AeATeNbHOCTW. B-TpeTbux, nony4eHHble 4OX0Abl He NOANEeXaT pacnpeaeneHnio cpeau
y4acTHUKOB. B-4eTBepTbIX, UX MMYLLECTBO M CpeAcTBa MOryT WCMOMb30BaTbCA TOMLKO ANS  AOCTUXEHUA
yCTaBHbIX 3a4ay.

CybbekTbl npegnpvHumaTenscTBa MoryT obpasoBbiBaTb OO6beAMHEHUS, TakMe KakK XONAWMHINM, NpocCTble
TOBapuLLECTBa U MHble OObeAMHEHWs npeanpuHumaTtenen 6e3 obpas3oBaHusi OpuOnYECKoro nuua <24>, a
Takke B popmMe HEKOMMEPYECKNX OpraHn3aumin (accoumaunm u co3bl IOpMONYECKUX NUL, HEKOMMepyecKme
napTHepcTBa u Ap.).

<24> Hapo otmetutb, u4TO npaBo EBponenckoro coobwectBa OTHOCUT K  KOMM@HUAM
npegnpuHMMaTtensckue obbefuHeHus, He SBNALWMECcs pUaudeckuMn nvuamm  (Hanpumep, MorHble
ToBapuLlecTBa B [epmaHun). B To ke BpemMsi HEKOMMep4veckue opraHusaumm, SBnslmnecs opuandeckumm
nMuamMm, K KOMMaHWsIM He OTHOCHATCS, MOCKOMbKY WX LIENMbI0 HE SBNSIETCA 3aHATME MnpefnpuHMMaTeENbCKOM
OEeSATEeNbHOCTHHO.

MpeanpuHumaTensckne obbeamHeHns obecnevmBaloT KOHLEHTPaLUUIO KanMTana u ero Mcnosnb3oBaHMe B
OJHUX UHTepecax, KOHCONMANPOBAHHbIX Ha rOpu3oHTanbHOM OocHoBe nytem 3aKnYeHns
rpaXgaHcKo-NpaBOBOro AOroBopa (XapakTepHo Ans MPOCTbIX TOBApPULLECTB) UMM Ha BepTUKaNbHOM OCHOBE
BCNeacTBMe npeobnagarolero yyactust ogHOro nvua B KanuTane Apyrux nvy (K TakuM  OObeguHEHMAM
OTHOCSITCSA XONAMHIN, OTHOLLEHWUSI MEXAY YH4aCTHMKaMM KOTOPbIX CTPOATCS MO NMPUHUMMY OCHOBHOE - JOo4YepHee
obwecTBo). B nocnegHem cnyyae 3TO NpMBOAUT K BO3HWKHOBEHMIO OTHOLLEHWIA SKOHOMMWYECKOrO KOHTPOIS,
cybopauHaumm N NOSYNHEHNST MEXAY BHELUHE HE3aBUCUMbIMU HOPUAMYECKUMN NULammn <25>,

<25> Jlantees B.B. [MpobGnembl npeanpuHMMaTensCckon (XO3ANCTBEHHOW) npaBocyObeKTHoCTU  //
locynapcteo 1 npaso. 1999. N 11. C. 82.

B kauecTBe 06BEKTOB NpeAnpMHUMATENbCKUX NPABOOTHOLLEHUI MOTYT BbICTYNaTh:

1) BELLM M UHOE NMYLLECTBO;

2) paboTbl 1 ycnyru;

3) pencrteusa 06s13aHHbLIX CYOBHEKTOB;

4) cobcTBEHHAsA AesaATeNnbHOCTb CyObekTa nNpaga;

5) HeumyLlecTBeHHble Bnara, ucnosnb3yemble Npy OCYLLECTBNEHUN NpeanpUHUMaTENbCKON A4EeATENbHOCTM
(dbMpMeHHOEe HanMeHOBaHWE, KOMMeEpYecKas TaHa 1 T.4.).

CopgepxaHue npeanpUHMMAaTENbCKOrO MPABOOTHOLLEHWS] COCTaBMsAOT Te OOLEeCTBEeHHble OTHOLLEHWS,
KOTOpble BXOAST B NpeaMeT npeanpuHMMatensckoro npasa. B pesynbTrate yperynupoBaHusi HopmMamu
npeanpMHMMAaTENbCKOrO MpaBa HasBaHHble OOLLECTBEHHbIE OTHOLUEHMSI MpuobpeTaloT npaBoBytd opmy,
KOTOpasi BblpaXkaeTcs B HaNM4nmM y CyobekToB NMPaBOOTHOLLEHUS CYyOBbEKTMBHBIX NPaB 1 00s93aHHOCTEN.

CybbekTrBHOE NpaBo NpeacTaBnseT cobor IpUaNYecKn 3akpensieHHylo Mepy BO3MOXHOMO MoBeOeHus
y4yacTHMKa NPaBOOTHOLLEHUS, a CyObeKTUBHasi 0653aHHOCTb - MEPY €ro AOSMKHOrO NoBEAEHUS.

OcHoBaHUSIMW BO3HUKHOBEHMWS, U3MEHEHUS U MpeKpalleHus npeanpuHUMaTenbCKUX MPaBOOTHOLLEHWI
ABNSATCA topuanyeckne akTbl UM X COBOKYMNMHOCTU (LOpuanYeckne cocTaBbl).

FOpnanyeckne cakTbl MOXHO KnaccudmumpoBaTb Ha MpaBoropoXxaawlme, npaBoU3MeHsIoWmMe |
npaBonpekpallarowme. Takke opuandeckme akTbl TPaguUMOHHO — Knaccudmumpylotcs Ha  OelcTBus
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(npaBoMepHbIE N HENPABOMEpPHbIE) U COObLITUSA (aBCOMIOTHLIE N OTHOCUTESBHbLIE).

Cnepyer o6paTuTb BHMMaHWe Ha TO, 4TO, MOCKOMbKY HOpMaMu NpeanpuHUMaTeEnbCKOro npasa
perynvpyeTcsl npexae Bcero AesTenbHOCTb, MPaBONOpOXAAKLWMUMKN akTaMu 3[4eck MPeAcTalT AeNCTBUS
YYaCTHUKOB  MpeanpuHUMATENbCKUX MNpaBoOOTHOWeHUA. CobblTa  BbICTYNalT 4alle BCero B ponu
NPaBOU3MEHSIIOLLMX 1 NpaBoNpeKpaLLaloLLmnX pUuandYecknx akTos.

[oBONMbHO 4YacTo Ans  BO3HWMKHOBEHWS, W3MEHEHUS WM MpeKpalleHnss npeanpuHUMAaTeNnbCKMX
NpaBOOTHOLUEHWU TpebyeTcsi He OAMH, a COBOKYMHOCTb HpUAMYEcKMX aKToB, KOTOpas Ha3sblBaeTcs
IopuaMYECKUM COCTaBOM. B opuanyecknii coctaB MOryT BXOAWTL Kak COBbITUSA, Tak U OEACTBUS.

CocTaBbl A4ENATCA Ha NPOCTbIE U CMIOXHbIE.

MpocToi cocTaBs - MOPOXAaeT PUANYECKME MOCNEACTBUS NPU HANUYUM COBOKYMHOCTM BCEX BXOASILLMX B
Hero punanyecknx hakToB, HE3aBMCUMO OT TOTO, B KaKOM NOCreaoBaTeNlbHOCTU OHU BO3HUKIU.

CnoXHbI cOCTaB - NOpoXaaeT puandeckne nocneacTBusi Npu yCrioBUN BO3HUKHOBEHWUSI COCTaBMSIOLLMX
€ro 311EMEHTOB B CTPOro OnpeAeneHHOM Mopsiake U Hannyns nx BCEX BMECTE B3SAThbIX B HY)XXHOE BpeMsi.

Tema 2. CYBBEKTbI NPEANPUHUMATENbCKOWU OEATENBHOCTU
2.1. UnguBmnayansHble npeanpuHuMaTenm

B topuanyeckon nutepartype noa npeanpuHMMaTenbCKOM AEATENbHOCTLIO rpaXaaHWHa NoHWMaeTcs
camocTosiTeNnbHas AesATenbHOCTb, OCYLLEeCTBNAeMas HeNOCPeACTBEHHO rpaXK4aHUHOM, 3aperMcTpMpoBaHHbIM B
Ka4yecTBe MHOAMBWAYaANbHOTO npeanpuHMMaTens B YCTAHOBMEHHOM 3aKOHOM MOpPsiAKe, Ha CBOW  PUCK,
HanpaBfeHHas Ha cucTtemMaTm4yeckoe noslydeHme NpuobbINy OT MNOMb30BaHWS MMYLLECTBOM, MPOAaXM TOBapOB,
BbINOMHEHNs paboT unu okasaHusa ycnyr 6e3 o6paszoBaHMs B 3TUX LENAX pManu4eckoro nuua <26>.

KoHcynbTaHTln0C: npumeyaHue.

MoHorpacums M.FHO. Tuxomuposa "MiHamBrayanbHbIn NpeanpuHMMaTenb: NpaBoBOe MONIOXKEHWE U BuAb
aedarenbHocTn" BKIOYEHa B MHOpMaUMOHHBLIN GaHk cormacHo nybnukaumm - MsgatenbctBo TuxomupoBa
M.KO., 2009 (3-e usgaHvne, 4ONOMHEHHOE N N3MEHEHHOE).

<26> TuxomupoB M.HO. WHOouBmayanbHbIA npegnpuHUMartens: MNpaBOBOE MOJIOXKEHWEe W BuAabl
pearenbHocTu. M.: M3gatenbctBo Tuxommposa M.HO., 2005. C. 38 - 39.

lMpaBo rpaxgaHuHa Ha 3aHATUE NPEANPUHUMATENBLCKON AEATENbHOCTLIO rapaHTUpPoBaHO KoHCTUTYyLmMen
P®, cornmacHo KOTOpoW Kaxgblh UMeeT npaBo Ha CcBoOOAHOE WCMNOMb30BaHWE CBOMX CMOCOOHOCTEN MU
nmyLLlecTBa AN NpeanpUHNMaTENbCKON U MHOW HE 3anpeLLEeHHOM 3aKOHOM 3KOHOMMUYECKOW AeAaTenbHOCTH (CT.
34).

B kauecTBe nHanBMayanbHbIX NpegnpuHuMaTenen MoryT BeiCTyNaTb B paBHOW Mepe Kak rpaxgaHe PO,
Tak 1 MHOCTPaHHble rpaxaaHe n nuua 6e3 rpaxgaHctea (anatpuabl). Cnegyet OTMETUTb, YTO WMHOCTPaHHbIE
rpaxgaHe v nuua 6e3 rpaxgaHcTBa MoOryT OblTb 3aperMcTpupoBaHbl B KayecTBe  UHAMBMAYanbHbIX
npegnpyHMMaTenen TONMbKO MPWU YCMOBMM WUX JIEranbHOr0 BPEMEHHOIO WM MOCTOSHHOIMO MPOXWBAHUM Ha
Tepputopun PO (ab3. "e" n. 1 c1. 22.1 depepanbHoro 3akoHa "O rocygapCTBEHHON permctpaumm opuanyeckmx
Ny M MHAMBUAYanbHbIX NpeanpuHumarenen” <27>).

<27> ®epepanbHbli 3akoH oT 8 asrycta 2001 r. N 129-03 "O rocygapCTBeHHON perucrpaumu
IOPUAMYECKMX NUL, U MHAMBUAYanbHbIX NpeanpuHumatenen” (peg. ot 3 gekabps 2011 r.) // C3 P®. 2001. N 33
(4. 1). CT. 3431.

[nsa Toro 4tobbl OCYLLECTBNSATbL MPEANPUHUMATENBCKYIO OeATENbHOCTb, FpaxaaHe AOSKHbl obnagaTtb
HeobxoAMMbIM 06 bEMOM IrpaXKAaHCKOM NPaBoCyObEKTHOCTH, T.€. MPaBOCMOCOBHOCTLIO 1 4eeCNOCOBHOCTLIO.

MpaBoCcnoCOGHOCTL - 3TO CMNOCOBHOCTL (PU3MYECKOro NMua WMETb rpaxaaHCKMe npaBa W HecTu
06s13aHHOCTUN. OHa Npu3HaeTcs B paBHOM Mepe 3a BCeMU rpaxkaaHaMu, BO3HUKAET B MOMEHT €ro pPOXAeHUs1 U
npekpawaetcs cMepTbio (cT. 17 TK PO).

HdeecnocobHOCTL - 3TO CMNOCOBHOCTb (PU3NYECKOTrO Nuua CBOMMW OEWCTBMSIMM NpuobpeTtatb W
OCYLLIECTBNSATb FpaXaaHCKMe npaBa, co3gaBaTb Ans cebs rpaxgaHckme 0683aHHOCTU U UCNOMHATL UX (cT. 21 K
P®).

MpaxxgaHckas AeecnocobHOCTb B NONHM 06beme HacTynaeT y hn3nMyeckoro nuua B Tpex criyyasx:

1) no gocTuxkeHun nm 18-neTHero BO3pacTa;

2) B criyyae, Korga 3akoHOM JornycKaeTcs BCTynneHne B 6pak 40 JoCTwkeHust 18 neT, rpaxaaHuH, He
gocturwmi 18-neTHero Bo3pacTta u BCTynuawni B 6pak, npuobpeTaeT NosHyo 4eecnocobHOCTb;

3) HecoBepLUEHHONETHUN, JOCTUrWMIA 16 NeT, MOXeT OblTb OOBbABMNEH MOSTHOCTLIO 4EEeCnOCOOHbIM, ecnv
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OH paboTaeT No TPyAOBOMY LOrOBOPY (KOHTPAKTY) UM C cornacusi poauTenen, yCbIHOBUTENEN UM NONeYnTens
3aHMMaeTca npeanpvHMMATENbCKOW AeATENbHOCTbIO (3MaHcunaums). OmaHcunauus npov3BOAMTCA MO
PELLEHUNIO OpraHa Ornekun 1 NonevYnTenbLCTBa - ¢ cornacus obonx poguTenen, yCbiIHOBUTENEW MMM MoneyvnTens
nnbo Npu OTCYTCTBMM TAKOro Cornacus - no peLleHnto cyaa.

MepeuncrneHHble kaTeropum puamdecknx nuy, obnagarwolime OeecnoCcoOHOCTbIO B MOMHOM  06beme,
BMpaBe OCyLLeCTBNATb NpeanpuHUMAaTEnbCKyo AesaTenbHOCTb. OAHako MHeHue, B COOTBETCTBUU C KOTOPLIM
"cTaTb UHAMBUAYANbHbLIM NpeanpuHMMaTeneM MOXeT... nMuo, obnagatoLlee NoONHOM AeecnocobHOCTLIO" <28>,
He BMOfHEe aJlekBaTHO OTpaXaeT NONOXEeHNst 4eNCTBYIOLLEr0 3aKkoHOAATENbCTBA.

<28> 3anecckui B.B. KommeHTapum k ®PegepanbHomy 3akoHy "O rocygapCTBEHHOW perncrpaumm
OPUONYECKMX NUL, N NHANBMAYaNbHbIX NnpegnpuHumartenen”. M.: Usa. Tuxomumposa M.HO., 2003. C. 139.

Tak, HecoBepLueHHoneTHWe nuua ot 14 go 18 net, obnagaroLme YacTUYHOM OeecnocobHOCTbIO, B Cuny
nonoxeHunn ct. 26 'K P® Bnpaee coBeplaTtb psg COEMNOK CaMOCTOATESNbHO, @ BCE OCTallbHble CAESKU C
NMMCbMEHHOrO COrfacusa 3akoHHbIX npeacTaBuTenen. [lo TakMm cgernkam HecOoBEpLUEHHONETHUE HecyT
OTBETCTBEHHOCTb BCEM CBOMM UMYLLIECTBOM. 3a NPUYUHEHHBIN UMK Bped 3TK Nvua OTBEYalT B COOTBETCTBMU
co c1. 1074 TK P®. Takum obpasom, HecoBepLUeHHOoNeTHNe ot 14 Ao 18 neT Bnpase OCYLIECTBNATb CAENKN B
KayecTBe WHAMBUAYaANbHOrO npeanpuHMMaTtenst C COornacus  3aKOHHbIX MpeacTaBuTenen U HecTu
OTBETCTBEHHOCTb MO CBOMM 00si3aTeNbCTBaM, HECMOTPS Ha TO YTO OHU He 06nalT MOMHOW AeecnocobHOCTLIO.
Ha ocHoBaHuu atoro 3akoH "O rocygapCTBEHHOM perucTpaumv opuanyeckmx nviy 1M UHAMBUAYasbHbIX
npegnpuHMmaTtenen” gonyckaeT BO3MOXHOCTb rOCy4apCTBEHHOW permcTpauumn B Ka4ectse npegnpuHumaTtenen
YaCTUYHO AeecnocobHbIX nNuu oT 14 oo 18 neT NpM HanMYUM HOoTapuanbHO 3aBEPEHHOrO COrfacust 3aKOHHbIX
npeacraBuUTENen Ha OCyLLEeCTBIEHNE NPeAnpPUHUMATENbCKON AEATENbHOCTH.

Jlvua, orpaHnyeHHbIEe CyqoM B 4EECNOCOBHOCTY BCrEeACTBUE TOMO, YTO OHU 3M10YNOTPEBNSIOT CNUPTHBIMU
HaNMTKaMM UM HAPKOTUYECKMMKN CpeaCcTBaMu U TEM CaMbIM CTaBSIT CBOK CEMbIO B TSHKENoe MaTtepuanbHoe
NnonoXxeHue, Takke He 0b6ragatoT 4eecnocoOHOCTLIO B MOHOM obbeMe. Takol rpaxxaaHuH BrnpaBe COBepLUaThb
Menkne ObITOBble COENKM CaMOCTOSTENbHO, @ BCE OCTalbHble - TOMbKO C cornacusi noneuutens. YTto xe
Kacaetcsa ero OefIMKTOCMOCOBHOCTU, TO OH CaMOCTOSATENbHO HECET MMYLLECTBEHHYK OTBETCTBEHHOCTb MO
COBEpLEHHbIM MM caenkam W 3a npuumMHeHHbin uMm  Bped (ct. 30 K P®). Mcexoga u3s aToro,
opmMarnbHO-HOPUANYECKM Takon rpaXgaHUH BrApaBe OCYLLUEeCTBASATb NpeanpuHUMATENbCKYl0 AeaTeNbHOCTb C
cornacus noneuntens. CrnegyeT OTMETUTDL, YTO Ha MPaKTUKE peanu3oBaTb Takyld BO3MOXHOCTb FpaXKOaHUHY,
OrpaHN4YeHHOMY B ,eeCrnocoOHOCTU MO peELLEHMIO Cyaa, BeCbMa NpobriemaTnyHo.

lpaxgaHvH BnpaBe 3aHMMaTbCA  NpPeanpUHMMATENbCKOM  OeATenbHOCTbio  6e3  obpasoBaHus
IOpUONYEecKOro nuua C MOMEHTA [OCy[dapCTBEHHOW peructpauum B KaydecTBe  MHAMBUAOYaNbHOrO
npeanpvHumaTtens (ct. 23 K P®). Tem He MeHee HAuBMAYanbHblE NpeanpuHUMaTeny He Bcerga cobnogatoT
npasuna o rocygapcTBEHHOM pernctpauuu, noatomy B cT. 23 K npeaycMoTpeHo, YTO Takon npeanpuHuMarernb
He BrpaBe CCbINaTbCHA B OTHOLLIEHUN COBEPLUEHHBIX UM XO3SIMCTBEHHbLIX CAENOK Ha TO, YTO OH He SBnsieTcs
npegnpyHMMaTeneMm, W Ccyg MOXET B OTHOLEHUM TakMx CAENOK MPUMEHATb HOPMbI,  perynupyoLime
npeanpuHMMaTEeNbCKyo OeATeNbHOCTb.

MpaBoBoW cTaTyc MHAMBMUAOYANbLHOrO NpeanpuHUMaTens onpeaensieTcss Mcxoaa M3 TOro, YTo Hapsigy C
KOMMEPYECKMMN OpraHM3auusMn OH SIBNSETCS MOMHOMNPaBHbIM  YYACTHMKOM XO3ANCTBEHHOro obopoTa.
paxgaHvH, SBRAKWNACA UHAMBUMAYANbHLIM MpeanpuUHUMaTEneM, OCYLIEeCTBNSAET npeanpuUHMMaTeENbCKYHo
OesTenbHOCTb, BbICTYNasi Nog CBOMM MMeHeM <29>, TaK Xe Kak KOMMep4yeckasl opraHv3auusi - nog CBOWUM
COOCTBEHHBIM (PUPMEHHLIM HaMMEHOBaAHWEM, COAEPXALUMM YyKa3aHWe Ha ee OpraHM3auVOHHO-NPaBOBYHO
dopmy. Takum o00pa3omM, OH BbLICTYMaeT B KaydeCTBE TaKOro e CaMOCTOSITENIbHOro  cybbekTa
npeanpMHMMaTenbCKOro Npaea, Kakum SBMASETCs, HanpuMmep, KOMMepYeckas opraHmsauus.

<29> B cootBeTcTBUM cO CcT. 19 TK P® rpaxgaHuH npuobpeTaeT 1 oCyLLecTBNSAET npaBa n 0653aHHOCTK
NnoA CBOUM UMEHEM, BKITOYaKLWMM baMunuio n COOCTBEHHO UMS, a TaKkKe OTYECTBO, ECINIU MHOE He BbiTeKaeT
13 3aKOHa UNM HaUMOHANbHOMO ObbIYas.

K npegnpvHumaTensbckon AeaTenbHOCTUM rpaxaaH, ocyllecTerisiemon 6e3 obpasoBaHus HOPUANYECKOrO
nvua, NPUMEHSTCA NpaBoBble HOPMbI, PerynupytoLlme AesTenbHOCTb KOMMEPYECKUX OpraHmM3aunii, ecnvm nHoe
He BbITEKaeT U3 3aKOHa, MHbIX MPaBOBbLIX aKTOB UMK CyLLEeCTBa NPaBOOTHOLLEHUS.

WHavBuayanbHble NnpegnpuHMmaTteny Bripase 3aknodaTe Nobble npeanpuHMmMaTenbckne [OoroBophbl, 3a
NCKITIOYEHMEM TeX JOrOBOPOB, B OTHOLLEHUN KOTOPbIX M3bATUSA NPeayCMOTPeHbl HenocpeaCcTBEHHO 3aKOHOM.
Nuua, 3aHumalowmecs WHAMBMAYaNbHBIM MNPeanpUHMMAaTENbCTBOM, MOTYT ObiTb  y4acTHMKaMM  MOSHbIX
TOBapuULLIECTB, a TaKke 3aknioyaTb [JOroBOpbl O COBMECTHOW AeATenbHOCTM (MPOCTOro TOBapuLLECTBA).
OcobeHHOCTM [JoroBopa MpOCTOr0 TOBapuLLECTBa, 3akfio4aemMoro [Ans  OCyWeCTBeHUS COBMECTHOM
WHBECTULMOHHOW [OeATenbHOCTU (MHBECTULMOHHOrO TOBapuLlecTBa), ycTaHasnusatoTca PegeparbHbIM
3akoHoM "O6 MHBECTULIMOHHOM ToBapuLlecTee" <30>.
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<30> depepanbHbli 3akoH OT 28 Hosopsa 2011 r. N 335-¢3 "O6 mMHBECTUMUMOHHOM ToBapwuuiecTee" //
Poccwiickas raseta. 2011. 7 gekabpsi. N 275.

[ena c yyactuem rpaxkgaH, oCyLLEeCTBAAIOLWNX NPeanpUHMMAaTENbCKYO AeATENbHOCTb M UMEKOLUX CTaTyC
NMHAMBUAYaNbHOrO NpeanpuHUMaTens, MPUOBPETEHHLIN B YCTAHOBNEHHOM 3aKOHOM NOpsiAKe, HApPSAy C WHBIMU
3KOHOMMYECKMMM CMopaMu U Aenamu, CBSA3aHHbIMW C  OCYLLECTBIIEHUMEM MpeanpUHUMATENbCKON U UHOW
9KOHOMMYECKOM OEATENbHOCTU, paccmMaTpmBaloTca apomTpaxHsimm cygamum (n. 2 cT. 27 ATNK PO).

Mo cBomM 0bsi3aTeNbCTBAM MHAMBUAYASbHbIE NPEANPUHMMATENN OTBEYAOT BCEM CBOMM WMYLLECTBOM,
Ha KOTOpPOEe MOXET ObITb 0OpaLleHO B3biCKaHWe. DTO O3HAYaeT, YTO B3biCKaHMe MO [onraM WMHAMBUAYaNbHOMo
npeanpvHMMaTenst MoOXeT OblTb HAaNOXeHO M Ha ero NMMYHOe UMYLLLECTBO, U Ha oMo B obLiemM umyLlecTse, He
NpYHUMatoLue y4actusl B Xo3aMCTBEHHOM obopoTe. NepeyeHb MMyLLECTBa, Ha KOTOpOe Mo 0bs3aTenbcrBam
rpaxkgaHuHa, B TOM YACNE UM MHOMBMOYANbHOIO MpeanpuHuUmarens, He MoxeT ObiTb obpalleHo B3bickaHue,
copgepxuntca B cT. 446 [TIK P®: "BabickaHne NO UCMONTHUTENbHLIM AOKYMEHTaM He MoXeT ObiTb obpalleHo Ha
cnegyroliee NMyLLECTBO, NpMHagnexalee rpaxaaHnHy-A0mKHKY Ha npaBe COOCTBEHHOCTH:

- XKUroe nomelleHme (ero 4Yactu), ecnum Ans rpaxgaHuHa-gA0IMKHUKA M YINIEHOB €ro CeMbM, COBMECTHO
NPOXMBAIOLLNX B NpUHaANexallem noMeLLeHN, OHO ABMASIETCA €4MHCTBEHHbIM MPUroAHbIM AN MOCTOSIHHOMO
NPOXWBaHUSA MOMELLEHNEM, 3a WCKITIOYEHMEM YKAa3aHHOTO B HacToswem abs3aue MMyLecTBa, €Cn OHO
SIBNSieTcs NpeaAMeTOM UMNOTEKN N HAa HEro B COOTBETCTBUM C 3aKOHOAATENbCTBOM 00 MMNOTEKE MOXET ObiTb
o06palleHo B3bICKaHWE;

- 3eMEeIbHbIE Y4aCTKN, Ha KOTOPbIX PacnonoXeHbl OObEKTbI, yKasdaHHble B ab3aue BTOPOM HacCTOSILLEWN
4YacTWu, 3a WCKNIOYEHMEM YKa3aHHOro B HacTosiem ab3aue MMyLLeCTBa, €Crv OHO SIBNSIeTCA MNpeameToMm
WMNOTEKN N Ha HEro B COOTBETCTBUM C 3aKOHOAATENLCTBOM 06 nnoteke MoxeT 6bITb 06paLLeHO B3bICKaHUE;

- npegmeTbl OObIYHOM [OMalLHen OOCTaHOBKM M obuxoda, Bewu WHAMBMAYANbHOrO MOfb30BaHUSA
(opexpa, obyBb M Opyrue), 3a UCKIKYEHNEM ApParoLeHHOCTEN 1M OPYrnX NpegMeToB POCKOLLN;

- UMYLLECTBO, HeobxoauMoe Ansi NPodeCcCMoHarnbHbIX 3aHATUN rpaXkadaHWHA-O0 PKHUKA, 32 UCKITHUYEHNEM
npeamMeToB, CTOMMOCTb KOTOPbIX MPEBbLILAET CTO YCTAHOBMEHHbIX defepanbHbiM 3aKOHOM  MWHUMAanbHbIX
pa3mepoB onnaTbl Tpyaa;

- ucnonb3yemble A58 Lenen, He CBA3aHHbIX C OCYLLEeCTBIIEHMEM npeanpuHUMaTenbsCKON AeATEeNbHOCTH,
NNeMeHHOW, MOMOYHbLIA U paboynidi CKOT, ONIeHW, KPOMMKKW, NTuUua, MYenbl, kKopMa, HeobxoauMmble AN KX
COLEepXaHusa 0 BbirOHa Ha nacTouula (Bble3aa Ha Maceky), a Takke XO3ANCTBEHHbIE CTPOEHUS U COOPYXKEHUS,
HeobxoauMble A4St UX coaepXaHus;

- ceMeHa, HeobxoauMble A1 OYepeHOro NnoceBsa;

- NPOAYKTbl MUTAHUSA U OEHbIM Ha OOLLYI0 CYMMY HE MEHee YCTaHOBMIEHHOW BENUYMHbLI MPOXUTOYHOrO
MUHUMYMa CaMOro rpaxgaHuHa-gOMMKHMKA U NUL, HAXOOALWMXCSA Ha ero XAUBEHUN;

- TONNMBO, HEOOXOAMMOE CEMbE rpaXkaaHMHa-A0MKHUKA ANS NPUroTOBMEHUSI CBOEN exXxeqHEBHOM NULLIN 1~
OTOMNMEHNS B TEYEHNE OTONUTENBHOrO Ce30HA CBOETO XXMMOro NOMELLEHUS;

- cpefAcTBa TpaHcnopTa 1 Apyroe Heobxoanmoe rpaxaaHnHy-AOMKHUKY B CBSI3U C €ro MHBanNnOHOCTbIO
UMYLLECTBO;

- Npu3bl, rOCYAApPCTBEHHblE Harpagbl, MOYETHblE W MaMSATHbIE 3HaKW, KOTOPbIMU  HarpaxaeH
rpagaHnH-4OMKHUK" .

paxgaHvH-NpeanpMHMMaTerb OCYLLEeCTBASET npeanpuHUMaTensCKyo 0eaTensHOCTb CBoOUM TpyaoM. Ho
OEeATeNbHOCTb UHAMBUAYANBHOIO NPEANPUHMMATENS MOXET OCYLIECTBNATLCA C MNPUMEHEHWEM HAEMHOrO
Tpyga. OcobeHHOCTU perynupoBaHua Tpyda rpaxaaH, paboTawowux y paboTtogartenen - uanyecknx nw,
yCTaHOBMEHbI oTAeNbHOM M. 48 Tpygosoro kogekca PO.

2.2. KpecTtbsiHckne (hepmepckme) xo3ancrea

KpecTtbsiHckune (dbepmepckue) X03ANCTBa 3aHMMaloT ocoboe MEeCTO B cucteme
OpraHn3auMOoHHO-NPaBoOBbIX POPM BeAeHUsI NPeanpUHMMAaTENBCKON AeATENBHOCTY.

KOHCTUTYLIMOHHOWM OCHOBOW OpraHu3aumnm n geaTernlbHOCTM KPECTbSIHCKUX (DePMEPCKNX) XO3ANCTB CryxaT
CT. CT. 8, 9, 34, 36 KoHcTuTtyuumn P®. Kpome 3T0ro, nx AesitenbHOCTb pernaMmeHTupyeTcst 3eMenbHOM KOLEKCOM,
paxgaHCKMM KogeKkcoM, ApYrMMU 3aKOHaMU U MHBIMU HOPMAaTMBHO-NPAaBOBbLIMU akTamMu, pernaMmeHTUpyLLMMm
pasnuyHble acnekTbl AeATENbHOCTUM CEeNbCKMX TOBapOMpoOU3BOAUTENEN B LUENOM U CyObLeKkToB Maroro
npegnpyHMMaTensCcTBa.

Ocoboe mecTo B cucteme npaBoBoro perynuposaHus K(P)X saHumaetr PegepanbHbii 3akoH OT 11 UioHS
2003 r. "O kpecTbsiHCKOM (cbepmepckoM) xo3sancTee". B npeambyne Ha3BaHHOrO 3akoHa yCTaHOBMEHO, YTO OH
onpegensieT npaBoBble, 3KOHOMWYECKME N coumarbHble OCHOBbI CO3[4aHMS U OEATENbHOCTU  KPECTbSHCKUX
(dbepmMepcKkmx) XO3ANCTB U UX CAMOCTOATENBHYIO AEATENbHOCTb.

3akoH o K(D)X (cT. 1) copepxuT neranbHOe onpeneneHue KpecTbsHCKOro (dhepmepcKoro) Xo3smcTea:
"KpecTbsiHCKOe (thepmepcKkoe) XO3ANCTBO NpeacTaBnseT cobon obbeaMHeHue rpaxaaH, CBA3aHHbIX
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poacTBoOM M (Mnu) CBOMCTBOM, MMEKOLWUX B ob6wWen COGCTBEHHOCTU WMMYLIECTBO U COBMECTHO
OCYLUECTBINAWMUX MPOU3BOACTBEHHYID U WHYH XO3fINCTBEHHYK AeATeNbHOCTb (MPOU3BOACTBO,
nepepaboTKy, XpaHeHuWe, TPaHCMOPTUPOBKY W peanusauuio CceribCKOXO3AUCTBEHHOM npoayKuuun),
OCHOBaHHYI0 Ha UX JIMYHOM y4acTumn".

M.N. Kosblpb BblaeNseT YeTbipe OCHOBHbIX acrnekTa 3TOro NOHATUSA:

1) KpecTbsiHCKOe (tbepmepckoe) XO03ANCTBO MNpencTaBnseT cobo o0beanHeHWe rpaxaaH, CBS3aHHbIX
POACTBOM U (K1) CBOMCTBOM, MMEIOLLMX B 06LLen COBCTBEHHOCTM UMYLLECTBO U COBMECTHO OCYLLIECTBSAIOLLMNX
MPON3BOACTBEHHYIO W WHYK XO3SIMCTBEHHYHO [esaTenbHoCTb (MpoM3BOACTBO, nepepaboTKy, XpaHeHue,
TPaHCMOPTUPOBKY M peanu3aunio CeNbCKOXO3ANCTBEHHOM NPOAYKLUN), OCHOBAHHYHO Ha UX FIMYHOM yyacTuu;

2) hepmepckoe X039MCTBO MOXET ObITb CO30aHO OOHUM rPaXXgaHUHOM;

3) cbepmepckoe XO3ANCTBO OCYLLECTBNSAET MpeanpuHUMaTENbCKyo AedTenbHocTb 6e3 obpasoBaHus
IOPUANYECKOTO NnLa;

4) chbepmepckoe X03SAWCTBO MOXET MPU3HABATbCS CENbCKOXO3AWCTBEHHLIM TOBApONpPOU3BOAUTENEM B
COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuiickon ®egepauumn <31>.

<31> Kosblipp M.A. HoBoe B npaBOBOM MOMOXEHWUN CEMbCKOXO3SANCTBEHHBIX TOBaponpoussBoanTenen
Poccun Ha coBpemeHHoM aTane // AkTyanbHble Npobnemsl arpapHoro npasa Poccuun: Teopus n npaktuka: C6.
Hayd. cT. / OTB. pea. M.N. Ko3kipb, A.W. Bobkines. M.: MNMpaeo u rocygapcteo, 2004. C. 38 - 39.

OT1o neranbHoe onpefeneHe epmMepcKoro Xo3scTBa, Ha Haw B3rNs4, MNOABOAWT UTOr AMCKYCCUM,
BO-MEPBbIX, O LilenecoobpasHOCTU HaAeneHns 3TOro X03siIMCTBa NpaBamMu IOPUAMYECKOro NMua, a BO-BTOPbIX, O
BO3MOXHOCTM 06pa3oBaHns rpynmnom nuuy, He MMEeLLMX Mexay COBON POACTBEHHbLIX CBA3EW, TakK HasblBaeMbIX
napTHepCkux epmMepckMx Xo3AnCTB. ITO OCOBEHHO CTaHOBUTCH HACHBIM M3  aHanu3a cT. 3 3akoHa,
onpepensLero coctas hepmMepcKoro Xo3sancTaa.

Tak, cornacHo n. 2 cT. 3 gaHHoro 3akoHa YrneHamu bepmMepcKoro Xxo3ancTaa MoryT ObiTh:

1) cynpyrn, ux pogutenu, Oetu, OpaTbs, CecTpbl, BHYKM, a Takke gedylwku u 6abylikm kaxgoro w3
CYMnpyroB, HO He bornee Yem u3 Tpex cemen. [letu, BHyKn, Opatbsa M CecTpbl YreHOB (EepMEPCKOro Xo3sIACTBa
MOTyT BbITb NPUHATBI B YNeHbl (hepMepcKoro Xo3sancTea no AOCTUKEHUM UMK Bo3pacTa 16 ner;

2) rpaxxgaHe, He cocTosILME B POACTBE C rNaBon hepMepcKoro xo3sancTea. MakcumanbHOe KonmyecTBo
Takux rpaxxgaH He MOXeT NpeBbIWaTh NATb YENOBEK.

Tem cambiM NPUXOAMT KOHel OblTOBaBLUEV MNpakTUke, Korga B psige criydyaeB obObsaABnsnm cebs
KPECTbSIHCKMMW XO3AWCTBAMU OTAESIbHbIE XO3AWCTBEHHblE NOApPa3fenieHnsi, a TO M Uenble KOXo3bl WUnn
COBX03bl B LENAX MOSTyYeHMs1 YCTaAHOBMEHHbIX ANs (hepMepCKMX XO3ANCTB HAmoroBblX W WHbIX broT U
npeMMyLLecTB.

Cratba 15 3akoHa B 00wWen dopme pernameHTUpyeT npaBa U 00A3aHHOCTU YNEHOB d)epMepCKoro
xo3guctea. Ctatbamu 16 - 18 3akoHa onpegeneHo nNpaBoBOe MOMOXEeHWe, MOSTHOMOYUS U NOPSAOK CMeEHbI
rnaBbl OEPMEPCKOrO XO3ANCTBA, KOTOPbIM MO B3aMMHOMY COMflacuilo CTAHOBUTCH OAMH W3 YfIEHOB 3TOrO
XO35NCTBA, KOTOPbIN JOMKEH AENCTBOBATb B MHTEpecax NPeACTaBlsAeMOro UM Xo3sincTBa AOOPOCOBECTHO U
pasymMHO W He BrpaBe coBeplaTb AEWCTBUS, YLEeMNsWwue npaBa U 3akOHHble MHTepecbl (epmMepcKoro
XO35MCTBA U €ro YSIeHOB.

3akoH 0 K(P)X gocTtaTovyHO 4YeTKo M MOMHO onpedenseT CcocTaB W MPaBOBOM PEeXMM UMYyLLecTBa
depmepcKoro xo3ancTea, KOTOPoe NPUHAANEXUT ero YrieHaMm Ha npaBe obLeil COBMECTHOW COBCTBEHHOCTH,
€Crnn CcOornalieHneM Mexgy HUMW He ycTaHoBneHo uHoe (M. 3 cT. 6). B coctaB umywiectBa dhepMepcKkoro
XO3ANCTBA MOTYT BXOOUTb 3eMerbHbI Y4acTOK, HACaXKOEHWs, XO3SINCTBEHHbIE W  WHblE  MOCTPOMKY,
MEeNMopaTUBHbIE 1 OPYrve COOPY>KEHWS, MPOAYKTUBHBIN U paboyumin CKOT, NTMLA, CENbCKOXO3SIMCTBEHHAs U UHbIE
TexHuKka n obopygoBaHue, TpPaHCNOPTHbIE CPEACTBA, MHBEHTapb U WHOe Heobxogumoe Ans OCyLeCTBREeHUs
AesTensHoCTN hepMePCKOro X03ancTBa NMYLLLECTBO.

CornacHo n. 2 cT. 8 3akoHa pacnopsikeHne nmyLLecTBoM epMepckoro X03sINCTBa OCYLLECTBNSAeTCA B
MHTEepecax 3TOro X03sUCcTBa ero rnaesoi. MNpu 3ToM cAenka, CoBepLUEeHHas rnaBol PepMEPCKOro XO3SANCTBA,
CYMTaeTCs COBEpLUEHHON B WHTEpecax (hepMepcKoro Xxo3siINCTBa, €CNM He [oKas3aHo, YTOo dTa caerka
3aksitodeHa rnaBon hepmMepcKkoro Xo3smncTea B ero NMYHbIX MHTepecax (M. 3 cT. 8 3akoHa), T.e. Npe3toMupyeTcs
COBepLUeHne COesoK rMaBol B MHTEpPecax X0351MCTBa.

Takum obpa3om, BO3HMKaEeT BeCbMa HeobblyHasa npasoBas cuTyaums. M.FO. TuxomupoBs cnpasennuso
oTMeYaeT: "B eMHON KOMMEPYECKOW CTPYKTYpe COCYLLECTBYIOT Kak Obl Ba NpeanpuHMMaTens, AeNcTByloLmne
6e3 obpasoBaHusA tOpUMAMYECKOrO NMua, - (epMepckoe XO3ANCTBO W [naBa Xo3snucTea. Mexay Humu
yCTaHaBnMBaeTCsi CBoeobpasHoe pasgeneHve yHKUUA. XO3AWCTBO Kak OObedvHeHWe rpaxgaH SBhseTcs
YMCTO HOMUHASbHLIM NMpeanpUHUMaTenem, cBoeobpa3sHol "BbIBECKON": OHO MMeeT (PUPMEHHOE HAaUMEHOBAaHME,
Mo KOTOPbIM OCYLLIECTBNSAETCA NnpeanpuHumaTtenbckas OesTenbHOCTb, GaHKOBCKMe cuyeTa, nedvaTb, "nveet"
PaKTUYECKN He MpuHagnexalee eMy MMYyLLECTBO M 3TUM Xe MMYLLECTBOM oOTBedvaeT no "csoum" pornram,
BbICTYNaeT B kayecTBe MCTLA W OTBeTYMKa B cyde M T.n. OpHako, He yyacTBysi HENnocpeACTBEHHO B
npegnpyHMMaTenscTBe, hepMEPCKOE XO3ANCTBO Kak OObeAMHEeHWe rpaxaaH OoCyLLeCTBNseT COOCTBEHHO
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NMPOM3BOACTBEHHYID W WHYK paspelleHHYyl0 eMy XO3SAWCTBEHHYI [eAaTenbHOCTb. [NnaBa X03ANCTBa,
OENCTBYIOLLMIA OT MMEHMN XO3ANCTBA, ABMSETCA peanbHbiM NpearpuHMMaTeneM, €4MHOMMYHO OMOCPEeayoLMM
KONNEKTUBHYIO NpeanpuHUMaTEnbCKy0 AeATenbHOCTb (DepMepCcKoro Xxo3sncTea (Mo 3TOW NpuYMHe rnasy
XO3A1CTBa BPAS NI MOXHO cuYnTaTbh MHAMBMAYAlNbHLIM NpeanpuHumMaTenemM B o6LWENpMHATOM 3HA4YeHUn 3TOro
noHATUA)" <32>.

KoHcynbTaHTln0C: npumeyaHue.

MoHorpacums M.FHO. Tuxomuposa "MiHamBrayanbHbIn NpeanpuHMMaTenb: NpaBoBOe MOSIOXKEHWEe U BuAb
aedarenbHocTn" BKIOYEHa B MHMOpMaUMOHHBLIN GaHk cormacHo nybnukaumm - MsgatenbctBo TuxomupoBa
M.KO., 2009 (3-e usgaHune, 4OMNOMHEHHOE N N3MEHEHHOE).

<32> TuxomupoB M.HO. WHOouBmayanbHbIA npegnpuHUMartens: MNpaBOBOE MOJIOXKEHWe W BuAabl
peareneHoctu. M.: V3g. Tuxommposa M.HO., 2005. C. 119 - 120.

Takum obpas3om, OBONCTBEHHAsI OpuUAMYEcKas NMpupogda KpecTbsHCKOro (chepmepckoro) xossiictea B
HacTosilLlee Bpemsi OaeT OCHOBaHMSA paccMmatpuBaTb 3TO MpeanpuvHMMaTenbckoe obpasoBaHMe B KayecTBe
CBOeOOpa3HOro KOMMMEKCHOTO npeanpuHMMaTend. Takon npeanpuHumatens akTUYeckn yyacTByeT B
rpaxgaHckom o0opoTe Hapsagy C  KOMMEeKTMBHbIMM - npeanpuHuMaTensaMy  (pugudeckummn  avuamm)  u
MHOUBMAYanbHbIMM NpeanpuHuMaTenamMm (husndyeckumMmm nuuamm, OCyLEeCTBASIOWUMM NPeanpPUHUMATENbCKYHO
nedarenbHocTb 6e3 obpasoBaHusa opugudeckoro nuua). MNoatomy criegyet cornacuTtbCs € TEMU HOpUCTaMu,
KOTOpble nonaratoT, YTO (PEPMEPCKOE XO3ANCTBO - 3TO CaMOCTosITENbHas, ocobas opraHn3aLMoHHO-NpaBoBas
dopma npeanpuHMMaTeNbCTBa B CENIbCKOM X035MCTBe 0e3 oOpas3oBaHWsi HOPUAMYECKOro nuvua, KoTopas
OTNNYaETCs Kak OT KOMMEPYECKUX OpraHn3aLmn, Tak u OT MHOUBMAYamnbHbIX NPeAnpuHMMaTenei M He uUMmeeT
aHarnoros B AENCTBYIOLLEM 3aKoHoOaTenbCcTBe <33>.

<33> Cm., Hanpumep: YcTiokoBa B.B. Manoe npegnpuHnmaTensCTBO B CerbCKOM Xo3s1icTee // [paBoBble
npobnemsl Manoro npeanpuHumaTenscTea. 2001. C. 170 - 175.

Wtak, nocne npusHaHus rnaebl pepMepcKoro Xxo3simcTea NpeanpuHMMaTenem B nopsigke, yCTaHOBNEHHOM
3aKOHOM, OH npuobpeTaeT NpeanpUHMMaTENbCKYHO NMPaBOCNOCOBHOCTb U NOMyYaeT PUANYECKYH0 BO3MOXHOCTb
0encTBoBaTb OT UMEHWN COOTBETCTBYIOLLIErO XO3SNCTBA.

OpHako rnaBa KpecTbAHCKOro (hepmMepcKoro) xo3amncTea - 370 0cobblvi npegnpuHUMaTens, ero Bpsg nv
MOXHO OTOXOECTBMNATL C UHAMBMAYyaANbHbIM MpeanpuHumartenemM. Mexay ykasaHHbIMW cyObekTamy npaea
nmeeTcs psa NPUHLMNNANbHBIX pasnuyni.

Bo-nepBbix, MHOMBMAYamnbHbIN MpeanpuHUMaTenb OCYLLECTBNAET KOMMEPYECKYD LeATENbHOCTb,
BbICTynasi nog CBOUM WMEHEM, BKMYawLWmMM damunuio, COOCTBEHHO UMSA, a Takke OT4YecTBO (Npu ero
Hanuummn). B oTnuumne ot nHAMBUAYaneHOro NnpeanpMHuMaTens rnaea epmMepckoro Xo3sMcTBa BbICTyNaeT B
KOMMEPYECKMUX OTHOLLEHUSIX HE OT CBOErO MMEHU, a OT UMeHU depmepckoro xo3anctea (cMm. cT. 17 3akoHa "O
KpecTbsiHCKOM (hepMepcKoM) X03s1icTBe"), KOTOPOEe MMeeT COBCTBEHHOE HaMMEHOBAHWE.

Bo-BTOpbIX, MHAMBMAOYANbHbLIA NpPeAnpuHMMaTeNnb [OENcTBYeT CaMOCTOATENbHO, B COOCTBEHHBIX
MHTepecax, a rmaea hepMepCcKoro X034nNcTBa - B MHTepecax MpeacTaBnsieMoro MM Xxo3snctea (cM. n. 2 cT. 16
3akoHa "O KpeCTbsiHCKOM (GhepMepCckoM) Xo3ancTee").

B-TpeTbux, wHAMBMAYyanbHbIN MNpeanpuHUMaTeNnb cam onpegensiet BuAbl CBOEN  OEATENbHOCTH,
npuobpeTaeT COOTBETCTBYIOLLME NpaBa U HeceT 0BA3aHHOCTW, a rnaBa XO35WCTBa OCYLLECTBNSAET TOMbKO Te
NMONMHOMOYMS, KOTOPbIE NPEAYCMOTPEHbI COrnalleHneM Mexay uYneHamm depmepcKkoro xosgancrea (CM. nocn.
a63. cT. 17 3akoHa "O KpeCcTbAHCKOM (dbepMepCcKoM) x03sncTee").

Takum obpas3om, rmaBa EPMEPCKOro XO35GWCTBa - 3TO HE CaMOCTOATEMbHBIN MHAMBMAYaNbHbIN
npegnpvHMMaTens, a obnagawwmin onpegeneHHo aBTOHOMUEN Y4aCTHUK KOMMIEKCHOTO npeanpuHumaTtens,
KOTOpbIM siBsieTCA hepMepcKoe XO39nCTBO.

B cBoto ouepenb, hepmepckoe XO03§MCTBO, B OTNMYME OT OOMbLUMHCTBA KOMMEPYECKUMX OpraHu3auun,
npaBuna O KOTOPbIX MPUMEHSIIOTCA K €ero pAesTenbHocTM, obnagjaeT He oO6Owen, a cneumanbHOM
npaBocnocobHocTeld (B cT. 1 3akoHa "O KpecTbAHCKOM (dPepMepckoM) XO3AWCTBE" MNepeveHb BUAOB
OEesATeNbHOCTN TaKoro Xxo3sncTBa CAOPMYNMPOBaH Kak ucyepnbiBawowmin). [1o3ToMy XO3AWCTBO Brnpase
OCYLLECTBMATb B KQYECTBE OCHOBHbIX TONbKO T€ BUAbl OEATENbHOCTU, KOTOPblE CBSA3aHbl C MPOU3BOACTBOM,
nepepaboTKOW, XpaHEeHWeM, TPaHCMOPTMPOBKOM M  peanu3aumen COOCTBEHHOW CenbCKOXO3ANCTBEHHON
nNpoayKuun <34>.

KoHcynbTaHTln0C: npumeyaHue.
MoHorpacus M.FHO. Tuxomuposa "MiHamBrayanbHbIn NpeanpuHMMaTenb: NpaBoBOe MONIOXKEHWE U BUAb
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aesitenbHocTN" BKIOYEHA B MHAOPMALMOHHBIN GaHK cormacHo nybnukauum - N3pgatenbctBo TuxomupoBa
M.KO., 2009 (3-e usgaHue, AOMNOMHEHHOE N N3MEHEHHOE).

<34> Tuxomupos M.IO. WHOouBMAyanbHbI npegnpuHUMaTtenb: MpaBoOBOE MOMOXEeHWe U BuAabl
pesatensHocTn. M.: U3a. Tuxommposa M.HO., 2005. C. 121.

B cBA3n C 9TUM M nNpaBOCMOCOOHOCTb [NaBbl KPECTbAHCKOIO XO3AWCTBA Kak COCTaBHasl 4acTb
NpaBOCMOCOBGHOCTN BCEro XO3AWCTBaA HE MOXET paccMaTpuBaTbCs B kadecTBe obLlen, oHa onpegensdercs
npegenamu NpaBocnocoOHOCTM YKa3aHHOIO X035MCTBa Kak KOMMIEKCHOro npeanpuHuMaTens.

Mo coenkam, coOBepLUEHHbIM rnaBov (bepMepCKOro X03snMcTea B MHTEpPecax 3TOro XO03sAWCTBa, OTBevaeT
dhepmepckoe X03ANCTBO CBOMM nmMyLLecTBOM. YneHsbl K(D)X, B TOM uncrne 1 rnaea, He HecyT OTBETCTBEHHOCTU
no o6s3aTenbCTBaM, BbITEKAKOLMM N3 TaKMX CAENOK. B 3TOM ellle 04HO OTnMYMe NpaBoOBOro MNOJSIOXKEHUS TMaBbl
K(P)X oT MHbIX MHAMBMAOYyaNbHbIX NpeanpuvHUMaTenen, OCYLLECTBAOWMX AeATenbHOCTb 6e3 obpasoBaHus
IOPMAMYECKOTO fMua, KOTOpble HeCcyT OTBETCTBEHHOCTb MO 00s3arenbCcTBaM, CBA3aHHbIM C WX
npeanpMHMMaTenbCKON AeATENbHOCTBI, BCEM CBOMM MMYLLECTBOM.

B uensx obecneveHns ctabunbHocTn hepmepckoro xossanctea n. 1 cr. 9 depepanbHoro 3akoHa "O
KpeCTbsIHCKOM ((bepMepCKOM) XO3aNCTBE" YCTAHOBIMEHO, YTO NPU BbIXOAe U3 (PepMepcKoro Xo3siucTBa OOHOMo
N3 YNEeHOB 3eMerbHbIN Y4acTOK M CpeAcTBa NMpou3BoAcTBa (DEPMEPCKOrO XO3ANCTBA pasfeny He noanexar.
[paxgaHvH B cnydae Bbixoga ero n3 gepMepcKoro Xo3sincTBa MMEEeT NPaBO Ha OEHEXHYH KOMMeHcauuio,
COpa3MepHyo ero fore B npase o0Lwen coOGCTBEHHOCTN Ha MMYLLECTBO hepmepckoro xosamctea <35>. Cpok
BbINMaTbl 4EHEXHOM KOMMEHcaLMM onpegenserTca no B3aMMHOMY COMfacu Mexay 4neHamum ¢epMepcKoro
X035MCTBA UK, B Cryvyae ecnu B3auMHOEe cornacue He AOCTUrHYTO, B CyoebHOM nopsgke MU He MOXeT
npeBbILWaTh roga ¢ MOMeHTa noAayun YneHoMm bepmMepcKoro X03sMcTea 3asiBNeHnst 0 Bbixode U3 epMepcKoro
xo3ancTea (n. 2 cr. 9 3akoHa).

<35> Kosblpb M./N. HoBoe B npaBOBOM MOMOXEHMUU CEITbCKOXO3ANCTBEHHbIX TOBapPONPOM3BOAUTENEN
Poccun Ha coBpemeHHom aTtane. C. 40.

3eMernbHble y4acTky, NpeaocTaBnsemMble U NpuobpeTaeMble Anst co3gaHus hepMepcKoro Xos3sinctea U
OCYLLECTBIEHUS] €ro AesTeNbHOCTN, (OPMUPYIOTCA B COOTBETCTBUM C 3EMENbHLIM  3aKOHOAATENbCTBOM
Poccuinckon ®epepaumn. 3akoH o K(P)X nogpobHo perynvpyeT nOpsAoK NPefoCTaBNEHUSA 3eMeSbHbIX
Y4acCTKOB A1 co3aaHnsa hepMepCKoro Xo3sMcTBa U OCYLLIECTBIEHMS ero AeaTenbHOCTH (CT. 12).

Cnepnyet OTMETUTb, YTO OhOPMITEHNE OOMNOSNHUTENBHBLIX 3€MENbHbIX NMOLWaAen Yepes opraHbl Biactu Ao
HeJaBHero BpeMeHu BbIfio o4eHb CrOXHOW npoueaypon. Tenepb, ecnu depmep 3axodeT MNonyunuTb 3emiio
CENbCKOXO3ANCTBEHHOMO Ha3HaYeHNsi, HaXOASALLYHOCS B rOCYapCTBEHHON U MYHULMMNANbHON COGCTBEHHOCTMN,
peLleHre O NpefoCcTaBeHn eMy y4acTka B COOCTBEHHOCTb NN apeHy OOJPKHO NpUHMMATbCs B TedeHne 14
OHEN Co OHS NpeAcTaBeHns KagacTpoBOro nacropTa UCrnpawMBaeMoro 3eMeSbHOro y4acTka.

Kpowme Toro, 3anpeLleHo yCcTaHaBnMBaTb MMHMMAaIbHbIE pa3mepbl yroani ans hepmepoB, AeATeNbHOCTb
KOTOpbIX MO TEXHonormm He TpebyeT Oonbwunx nnowagen. Peub mngetr o6 oBoweBogax, LBeTOBOAAX,
BUHOrpagapsx, NTuueBogax, pblbonosax, N4enoBogax u gpyrux.

B cootBeTtctBUM co cT. 20 3akoHa depmepckme XOo3dWcTBa B LEnsxX KoopauHauum CBOEN
npeanpyHMMaTENbCKOW AeATENbHOCTU, NPEACTaBNEHMS N 3aLUNTbI OOLLUX UMYLLECTBEHHbLIX WHTEPECOB MOTYT
no gorosopy mexay cobor cozgaBaTtb 00beaNHEHNS] B hOopMe accoLmaunii Unm Co3oB hepMeEPCKUX XO3ANCTB
no TeppuTOopMarnbHOMY M OTpacrneBOMYy Mpu3Hakam, a Takke MOryT ObiTb y4dypeauTensamu, y4acTHUKamu,
YneHaMn KOMMEPYECKMX U HEKOMMEPYECKNX OpraHM3auuni.

2.3. KOpugnyeckue nuua Kak cybbekTbl
npeanpuHMMaTenbCKon AesaTenbHOCTH

2.3.1. O6wue NonoXeHnst o KPUSNYECKOM NnLe

MosiBneHne 1 3akoHoAaTeNbHOE 3aKpenneHne NHCTUTYTa KPUANYECKOro Nuua CBA3aHO NpeXae BCero C
noTpebHOCTbLI0 06LLECTBA B 0ObeAMHEHNUM KPYMHbIX KAanuTanos, kak npaBuno, He obellasliem ObICTpor oTaauu
N MOTOMY CBSI3aHHOM C PUCKOM, HEMOMEPHbIM st O4HOMO U HECKOMNbKUX NpeanpuHuMmateneit. B Hactosiwee
BPEMSI MHCTUTYT HOPUOMYECKOro NLa Nonyynn O4YeHb LMPOKOE pacnpocTpaHeHne. KOHCTpYKUUS Iopuanyeckoro
nvua - Hanbornee pacnpocTpaHeHHas hopmMa opraHusauum nNpeanpuHMMaTeNbCKOW AeATENBHOCTU.

OcCHOBHbIMW OYHKLMSIMU, BbINOMHAEMbIMU KOHCTPYKLMEN FOPUANYECKOrO LA, SBMSOTCS creayoLme.

1. O6ocob6neHne (nepcoHudmkaumsa) wumywecTBa. B pesynbrate oTyyKOEHMS YacTu MMyLLeCTBa
yupeauTernen BO3HNKAET HOBLIN CyObEKT NpaBa, NpM3HaBaeMbli 3aKOHOM COOCTBEHHMKOM JAHHOMO MMYLLIECTBA.
MMyLLecTBO, NepefaHHoe yuYpeanTensammn, HadensieTcsl kavyectBamy "MepcoHbl”, Y4TO OaeT BO3MOXHOCTb €ro
060co6neHns OT MMyLLECTBa yypeauTenel U gaeT eMy BO3MOXHOCTb CaMOCTOSITENbHO Yy4yacTBOBaTb B
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rpaxkgaHckom obopore.

2. O6beanHeHne kanutanoB. KOHCTpyKUMst opuanyecKkoro nuua no3BonseT KOHLEHTPUPOBaTb KanuTan
3a cYeT BKIMagoB MHOIMMX NUL, Ha AMNWUTENbHbIM CPOK. OTO MO3BOMSET OCYLECTBNATb MpeanpuHUMaTENbCKyo
OeATeNnbHOCTb, TPedyoLyto 60NbLINX U OOMTOCPOYHBIX BIOXEHWI KanuTana.

3. OrpaHMyYyeHne UMyLLECTBEHHOM OTBETCTBEHHOCTU. KOHCTPYKUMS IOPUAMYECKOrO Nuua no3sonseT
OrPaHUYMTb UMYLLECTBEHHBIN PUCK Yy4acTHMKA No 00s3aTenbCTBam OPUAMYECKOrO Nvua NUWb CYyMMOW ero
BKIlaga B YCTaBHbI kanuTan nnbo HEKOTOPOW 3apaHee M3BECTHOWM YacTbH CBOErO MMYLLECTBA.

4. YnpaBneHue Kanutanom. IHCTUTYT opuanyeckoro nuua no3sonsdeT Hanbonee npodeccnoHanbHo 1
rMBKO MCMOMNb30BaTh KanuTasn B pa3nunyHbix cepax npeanpuHUMaTenbCKon eATenbHOCTU.

Poccuiickoe 3akoHOAaTeNbCTBO COAEPXKUT YETKYI0 pernameHTauuio NpaBOBOro craTyca HpUANYECKUX
nmu,.

CornacHo cT. 48 K P® opunpguyeckoe nuuo - opraHusauusi, umewlwlas B COOCTBEHHOCTM,
XO35INCTBEHHOM BeAeHUMN NN onepaTUBHOM ynpaBfieHMn 060COOGJIeHHOe MMYLIEeCTBO U OTBevarowas
3TUM UMYLLECTBOM MO CBOUM 00si3aTeNibCTBaM, MOXET OT CBOEro MMeHU nNpuoodpeTaTtb U OCYLUECTBIATb
MMyLleCTBEHHble U JIUYHbIe HeuMylleCTBEeHHble npaBa, HecTU 06s3aHHOCTWU, ObITb MUCTUOM M
OTBETYMKOM B cyAe.

370 neranbHOE onpegeneHne PUaNYECKOro nuua, cogepxatieecs B 3akoHe. OgHako, And Toro 4Tobbl
MOHATbL CYLUHOCTb paccMaTpMBaEeMOro siBNiEHUs, HEOOXOOUMO He TONnbKO AdaTb €My COOTBETCTBYHOLLEE
onpegenenne. HeobxooMMo Takke BbISIBUTb MpUCYLLME eMY NPU3HAKW.

TpagvumoHHO NpaBoBas AOKTPMHA BbiAENSET YeTbipe Npu3Haka opruan4eckoro nuua, Heobxogumble Ans
NMpu3HaHMs opraHM3auunn B kadecTBe cybbekTa npasa.

1. UmywiectBeHHaas o060co6neHHocTb. KOpuagnyeckoe nNuUO HagenseTcs Kakmm-nmbo cOoBCTBEHHBIM
NUMYLLLECTBOM, OTrPaHNYEHHbIM OT MMYLLECTBA, NpUHaANexaLlero opyrum nuuam, B TOM YiCNe U yypeguTenam
(y4acTHMKam) AaHHOro topuamyeckoro nuua. KOHKpeTHO 3TO MpOosiIBNSETCA B TOM, YTO lopuanyeckoe nuuo B
3aBMCMMOCTM OT €ro Braa LOIMKHO MMETb N0 caMocTosATENbHLIN BanaHc (koMMepyeckue opraHmsauum), nnbo
CaMOCTOATENbHYO CMETY (HEKOMMEpPYECKME OpraHn3aLmn).

2. CamocTosiTeNbHasA UMyLLECTBEHHAasA OTBETCTBEHHOCTb. T.e. cornacHo cT. 56 K P® yyacTHuku nnm
yupeauTenu lpManyeckoro nuua He oTBevaloT no oba3atenscTBam HPUANYECKOro nuua, a puanieckoe nuuo
He oTBeyYaeT No obsasaTenbCTBaM yypeamTenemn unm y4acTHUKOB, €CNN MHOE HE MPEeAYyCMOTPEHO 3aKOHOM WU
yupeanTenbHbIMU JOKYMEHTAMMN.

3. BbicTynneHue B rpaXxgaHCKOM 060poTe OT CBOEro MMeHU. JTO 03Ha4aeT, YTo rpuandeckoe nuuo
OT CBOEr0 MMEHU MOXeT npuobpetaTb M OCYLLECTBAATb rpaXkdaHCKue npasBa M HecTu obsisaHHOCTW, ObiTb
NCTLOM 1 OTBETYMKOM B CyZJe.

4. OpraHusauMoHHoe €AWNHCTBO. OTOT MpM3HaK O3HayaeT, 4YTO topuaumyeckoe nuuo obrnagaet
onpeaeneHHon yCTOMYMBOM nepapxmy4eckon CTPYKTYPOW OpraHoB yrnpaBrneHns 1 UMeeT YeTKYLo pernaMmeHTaumto
OTHOLLEHUIN MEXY ero y4acTHUKaMM.

Heobxooumo nogqepkHyTh, YTO AaXe HanNM4Yne BCEX YETbIPEX MEPEYUCIEHHbIX NMPU3HAKOB HE BedeT K
aBTOMAaTUYECKOMY MPU3HAHUIO OPraHn3auum Ipuandyeckum nuuom - cybbektom npaesa. [Ang atoro Heobxogvma
ee rocyJapCcTBeHHasi peructpaumsi B 9TOM kadectBe. [Jo Tex nMop, MOKa opraHusauus He Oyaer
3aperncTpupoBaHa Kak Hpuanyeckoe Nuuo B YCTaHOBIIEHHOM 3aKOHOM Mopsigke, oHa He OypeT obnagatb
NpaBoOCNOCOBOHOCTLIO U 4eeCcnoCOOHOCTLIO U, CreaoBaTeNbHO, HE MOXeT ObITb NpM3HaHa B kayecTBe cybbekTa
npasa.

WTak, topuanyeckoe nmuo Kak cyobekT npaBa obnagaeT NpaBoOCNOCOBHOCTbLIO (CMOCOOHOCTBIO MMETb
rpaxkgaHckne npaeBa M HeCcTU 0Os3aHHOCTU) U [eecnoCOBGHOCTLIO (CMOCOOHOCTLIO CBOUMW  AEWCTBUSMU
npuobpeTtaTb M OCYLWIECTBNATbL 3TU MpaBa, a Takke co3fgaBaTb Ana cebsa m ucnonHaTb 00si3aHHOCTH). Y
IOPUONYECKOro nuua MnpaBoOCNOCOBHOCTb M 4eeCnoCOBOHOCTbL BO3HMKAKT WM MpeKkpallalTcs OOHOBPEMEHHO,
NO3TOMY MPUHATO paccMaTpuBaTh KaTeropmto NPaBoCNOCOBHOCTU KOPUONYECKOro NuLa.

MpaBOCNOCOGHOCTL OPMANYECKOrO NMLA BO3HMKAET C MOMEHTA €ro co3faHusi, T.e. rocyaapCTBEHHOWN
pervctpaumm (n. 3 ct. 49 mn. 2 ct. 51 TK P®), n npekpawaetcs B MOMEHT MWCKIOYeHUs ero m3 EgmHoro
rocygapCTBEHHOro peectpa topugudeckux nuy (n. 8 ct. 63 MK PO).

PasnuyaioT gBa B1ga npaBoCnoCOOHOCTU OPMONYECKUX NNLL.

1. O6wasa (yHuMBepcanbHasA) npaBocnoco6HocTb. O3Ha4yaeT BO3MOXHOCTb Y4acCTUS HOPUAMNYECKOTO
nmua B nobbiX NPaBOOTHOLUEHUAX, T.e. OCYLLECTBNATb nobble BuAbl OEATENbHOCTU, He 3arnpeLleHHble
3aKoHOOaTeNbCTBOM.

2. CneuynanbHaa (ueneBasi) NPaBOCNOCOOHOCTbL. [lpeanonaraetT Hanuyue y OPUAMYECKOro nuua
TONbKO TakuxX MnpaB U 0OS3aHHOCTEW, KOTOpble COOTBETCTBYIOT LIEMAM €ro AeATenbHOCTW, ONpeaerieHHbIM
3aKOHOM UNN yupeamnTernbHbIMU JOKYMEHTaMW.

CornacHo n. 1 ct. 49 K P® "topugnyeckoe nmuo MOXeT UMETb FpaXgaHCcKne npaBa, COOTBETCTBYHOLLME
Lenam eaTenbHOCTU, NpefyCMOTPEHHbIM B €ro yyYpeauTenbHbIX JOKYMEHTaxX, U HEeCTU CBSA3aHHble C 3TON
OesTenbHoCTblo 0053aHHOCTM. KoMMepueckue opraHvsauun, 3a UCKIIOYEHWEM YHUTAPHbLIX MPEAnpUSTUR ©
WHbIX BWAOB OpraHuM3auun, nNpeaycMOTPEHHbIX 3aKOHOM, MOTyT MMETb [paXdaHCKue MnpaBa W HecTu
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rpaxgaHckne o6s13aHHOCTM, Heobxoaumble [ANsl  OCYLWeCTBNEHMS MoObIX BUOOB  OEATENbHOCTU, He
3anpeLLeHHbIX 3aKOHOM".

Takum obpasom, oOuwen npaBocnocoOHOCTLI0 ObnagarT BCE KOMMEPYECKMEe topuanyveckue nuua 3a
UCKIMIOYEHEM roCyAapCTBEHHbIX YHUTAPHbIX NPeanpusaTuii U opraHnu3aumi, Ans KOTOpbIX 3aKOHOM onpeferneHa
cneumanbHas NpaBOCMOCOBHOCTb (Hampumep, CTpaxoBble komnaHum). Bce ocTanbHble topuaudeckue nvua
obnagatoT cnewumnanbHON NPaBoCNOCOOHOCTbIO.

Yypegutenn KOMMEPYECKOrO HPUOMYECKOro Nuua MOryT HagenuTb CO34aBaeMyld VMW OpraHvM3aumio
crneumanbHOW MNpPaBOCMOCOOHOCTBIO, OnpedenvB B ydYpeOuTenbHbIX — OOKYMEHTax MepedYeHb  BuOOB
AesiTenbHOCTW, KoTopble OHa byaeT ocywectBnsaTb. OQHAKO Takoe CaMOOrpaHWyeHne npaBoCcnoCObHOCTH
OygeTt nmeTb cuny ons gpyrux yv4actHMKoB 00OopoTa, ecrniv UM ObIio M3BECTHO O TaKOM OrpaHumyeHuu. Tak,
cormacHo cT1. 173 TK P® cpenka, coseplleHHas OPUOUYECKMM NULOM B MNPOTUBOPEYUN C  LiensmMu
OeATENbHOCTMW, ONpeaerieHHO OrpaHNYeHHbIMU B €70 yYpeauTernbHbIX LOKYMEHTax, NMbo opuanyeckum nuuom,
He VMEKLWMM FNULEH3NI0 Ha 3aHSATUE COOTBETCTBYHOLLEN OEATENbHOCTbI, MOXET ObiTb Mpu3HaHa CyaoMm
HeAEeNCTBUTENBHON MO UCKY 9TOrO KOpUANYECKOro nuua, ero ydpegutensi (y4acTHMKA) MIM rocygapCTBEHHOro
opraHa, OCyLLEeCTBNALEro KOHTPOb UMW HAA30p 3a OeATENbHOCTLIO pUANYECKOro nuua, ecrnv [oKasaHo,
YTO Apyras CTOpoHa B cAerke 3Harna unm 3aBegoMo JOSPkHa Obina 3HaTb O ee HE3aKOHHOCTW.

[MpaBOCNOCOBHOCTL OPMAMYECKOrO nMua MOXeT ObiTb orpaHuyYeHa rocygapctsoM. Hampumep, Bugpl
OeATEeNbHOCTU, Ha KoTopble TpebyeTcs NUUEeH3Wsi, NpeanpusaThe MOXEeT OCYLLEeCTBNATb TOMbKO rMocne ee
Mnofy4YeHnsi, He3aBMCMMO OT TOro, 3adukcupoBaHa 1M BO3MOXHOCTb OCYLLECTBMEHUA [aHHOro BuAa
OesTeNnbHOCTN B ydpeauTenbHbIX AOKYMEHTax topuanyeckoro nuua. [encTByowum 3akoHO4aTeNbCTBOM
NpegyCMOTPEHO TNULUEH3NPOBaHUE CTPaxoBOW, GaHKOBCKOW AESATENbHOCTWU, AeATeNbHOCTM MO nepeBo3Kam
BHYTPEHHMM BOAHbLIM TPAHCMOPTOM, MOPCKUM TPaHCMNOPTOM MAacCaXMpoB M OMAacHbIX [py30B, OUNEPCKON,
BPOKEPCKON U HEKOTOPbIX MHbIX NPOdECCUOHAanNbHbLIX BMOOB AEATENbHOCTM HAa pblHKE LeEeHHbIX Bymar u
HEKOTOPbIX APYrMX BUAOB OEATENbHOCTU, NPegyCMOTPEHHbIX 3aKkoHaMK, B YacTHOCTM PefepanbHbIM 3aKOHOM
oT 4 mast 2011 r. N 99-®3 "O nuueH3npoBaHUN OTAENbHbIX BUOOB AeATenbHOCTU" <36>.

<36> depepanbHbii 3akoH OT 4 masd 2011 r. N 99-&3 "O nuueH3npoBaHUM OTAENbHbLIX BUOOB
pesatenbHocTn" // Poccuiickas raseta. 2011. 6 masa. N 97.

Bce topuguyeckue nuua He3aBMCMMO OT TOrO, PacrnpoCTPaHSETCs Ha HUX MPUHLMN  CheuunanbHom
NpaBOCMOCOBGHOCTU MMM HET, MOryT ObiTb OrpaHWyeHbl B MNpaBax, B Ccryyasx W nopsgke, KoTopble
npegycMoTpeHbl 3akoHOM. [lpexge Bcero 37O OrpaHUYeHusl, UCXOASALME OT KOMMETEHTHbIX OpraHos,
YMOSTHOMOYEHHbIX BblAaBaThb MMLEH3MI0 3a HapyLUeHUe YyKa3aHHbIX B NUUEH3UMU npasBun. [MoOMMMO ykasaHHbIX
nepcoHarnbHbIX OrpaHMYeHMIn MNpPaBOCMOCOOHOCTM, WMEKTCs OrpaHuYveHus obllero xapaktepa. Tak, B
YaCTHOCTW, 3aHATME OTAENbHBIMM BUO4AaMU OeATENbHOCTM pas3peLleHo TONbKO onpeaeneHHbIM HopUANYECKUM
nMuaM u TEM CaMbIiM CYMTAETCsl 3amnpeLLeHHbIM AN BCEX OCTarlbHbIX YYaCTHUKOB rpakgaHckoro oboporta.
TakoBa [esATENbHOCTb, OTHECEHHAs K rocyapCTBEHHON MOHOMOSNN.

OTpenbHble BUAObl OEATENBHOCTM UMEKOT YCTAHOBIEHHBIN 3aKOHOM XapaKTep WCKMYUTENbHBLIX. JTO
O3HayaeT, YTO lpUAMYECKOEe MWL, OCYLLECTBISOWEE Takow BuA OesTeNbHOCTW, He BnpaBe 3aHMMaTbCs
Kakumu Obl TO HU OBbINO OPYrMMW BuAAMWU AEATENbHOCTM, 3a WCKIHOYEHUEM OnpedeneHHbIX COnyTCTBYHLNX
BMAOB, yCTaHaBMNMBaEMbIX 3aKOHOM. TakoBbl MHBECTULIMOHHAs!, CTpaxoBasi, 6aHKOBCKas AesiTENbHOCTM.

O6bem npaBOCNOCOOHOCTU oOnpefensieTcsl He TONMbKO €€ YHUBEepCcalnbHbIM UMM cheumanbHbIM
XapaKTepoMm, a Takke yKasaHusiMM 3akoHa. HOpuaudeckoe nuLO OOBEKTMBHO HE MOXET obnagaTtb TakMMu
npaBamu, KOTOPbIE B CUITy CBOEN cneunduki MOryT NpuHaanexarb Nvb rpaxgaHam. Tak, opuanyeckoe nuuo
He MOXEeT 3aBellaTb CBOEe WMYyLLeCTBO, CT. 152 K P® He npegycmaTtprBaeT BO3MOXHOCTb 3aLUUTbl YECTU U
[JOCTOMHCTBA PUONYECKOro NuLa, Tak Kak yKasaHHble HemMaTepuanbHble Gnara MoryT npuHagnexatb IULlb
rpaxgaHuHy (uandeckomy nuuy).

MpUMEHNTENBHO K IOPUAMYECKUM NMLAM CO cneumanbHOM NPaBOCNOCOOHOCTLIO BaXHO pas3rpaHuyvMBaTh
NpeaMEeT UX YCTaBHON AEATENbHOCTM U KOHKPETHBIE NPAaBOMOYMS MO OCYLLECTBMEHUIO 3TOW AeATenbHOCTU. Tak,
TOProBMsi HE BXOAWT B MNPeAMET YCTaBHOW [EATEeNbHOCTU pPEenurmosHon opraHm3aumi. OpgHako npaBo
COBepLUeHMs CAemnoK Kynnu-npoaaxu (HanmpuMep KynbTOBOrO WHBEHTapsd) Yy TakMx oOpraHusauuMm He
ocrnapuBaeTcsl, €Cnn 3To HeobBXOAMMO AN BEAEHMSI UX OCHOBHOM AesiTenbHOCTU. Takum obpasom, B cdepe
rpaxgaHckoro o6opoTa KOHKpeTHbIE MPaBOMOYNST OpraHM3auMmM co cneumanbHOM NPaBoCNOCOOHOCTBIO MOTyT
ObITb LUMPE NpeameTa ee yCTaBHOWM AeATENbHOCTY.

KOpuguyeckoe nMuo npuvobpeTaeT npaBa U MpPUHMMAaeT Ha cebs o0bsi3aHHOCTW, T.e. peanuayeT CBOH
NpaBoCMOCOBOHOCTE U AeecnocobHOCTL Yepe3 cBov opraHbl (a63. 1 n. 1 cr. 53 K P®). [enctena opraHoB
IOPMAMYECKOrO NMua MPU3HAKTCA OEWCTBUSMM CaMoro topugudeckoro nuua. OpraHbl HOpUAMYECKOro nuvua
NPeacTaBnsoT ero UHTEPECHI B OTHOLLEHUSIX C APYrMMM cyObekTamu npaBa 6e3 JOBEPEHHOCTMW.

KOpuguyeckoe n1Lo MOXeET UMEeTb OANH UITM HECKOSbKO OPraHoB, MPUYEM OHWU MOTYT ObITb:

- eAMHONUYHbIMU (OUPEKTOP, reHeparnbHbI OUPEKTOP, NpeaceAaTenb NPaBneHns u T.n.);

- KonnernanbHbIMU (NPaBreHNe, NONEYUTENBCKUA COBET, 06LLlee cobpaHve u T.n.).
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CornacHo ab63.2n. 1 cr. 53K P® nopsgok HasHauyeHust U n3bpaHusi opraHoB tOpuanMdeckoro nuua
onpefensieTcsi 3aKOHOM U ydYpeauTenbHbIMU JOKYyMeHTaMu. EQUHONMYHbIE opraHbl OObIMHO Ha3HayaltTCs WK
n3buparotca yvactHukamm (ydpeautensimm) nmbo mM3buparTcs CO30aHHbIM UMW KOnsernanbHbIM — OpraHomM.
Hanpumep, B akumoHepHoM o0LLecTBe npeacenaTteni CoBeTa ANPEKTOPOB (€4MHONMUYHBIN OpraH) mM3bupaeTcs
COBETOM AMPEKTOPOB (KonnernanbHbIM OpraHoM) 13 Yncna YneHoB coBeTa avpekTopos (M. 1 cT. 67 3akoHa "O6
aKUMOHepHbIx obecTtBax"). KonnernaneHble opraHbl M3bupatTcs BCEMU yyYacTHMKaMu (yvpegutensimm) nmbo
COCTOSIT M3 HUX. Hanpumep, B akuuMoHepHOM OOLIECTBE MOXeT ObITb CO34aHO TpU KOmmernanbHbiX opraHa
yrnpaBneHus - obuiee cobpaHme akLMOHEPOB (COCTOUT M3 y4acTHUKOB AaHHoro AQO) u HabngaTenbHbI COBET,
KOTOpbIN n3bnpaetcs o0WwmumM cobpaHMeM akLUMOHEPOB, KOoMyernanbHbI UCMONTHUTENbHLIN opraH (npaBrieHue,
anpekums).

OpraHbl OpMANYECKOTO NnLIa MOTYT TakkKe ObITb:

- BoneobpasyroLmmu;

- BONEU3BABMAOLLMMM.

K uucny nepBbix OTHOCUTCS GOMBLUMHCTBO KOMfervanbHbIX OpraHoB, Hanpumep obuiee cobpaHue,
noneymTensckui coseT U T.4.. OHM OPMUPYIOT BOMIO HOPUONYECKOrO NMLa, KOTOPYI UCMOSMHUTENbHbIE OpraHbl
(HanpuMep, AOMPEKTOp) AOMKHbl OCYLLEeCTBMSTb BOBHE, MO OTHOLIEHWD KO BCeM TPeTbMM fuuam.
McnonHuTenbHble opraHbl LOMMKHbI AENCTBOBATb B MHTEpecax NPeAcTaBnsieMoro UMW pUOUYEecKoro nuua
nobpocoBecTHO M pasymHo (n.3 cr. 53 K P®). B npoTuBHOM cnydae no TpebGoBaHUO yypeauTenen
(y4acTHMKOB) IOPUAMYECKOTO NnLa OHN 00si3aHbl BO3MECTUTL YObITKU, MPUYMHEHHbIE IOpUAMYECKOMY nnuy. Tak,
yrnieHbl CcoBeTa [AMPEKTOpoB (HabniogaTtenbHOro CcoBeTa) aKUMOHEpPHOro  obulecTBa,  €4MHOMNMYHBIN
WCNOSNTHUTENbHLIN OpraH obuwecTBa (OAMPEKTOpP, reHepanbHbi OUPEKTOP), BPEMEHHbLIN  E€OUHONNYHbIN
NCMONHUTENBHbBIA OpraH, YreHbl KomnnervanbHOro MCNoIHUTENbLHOIO opraHa obLiecTsa (MpaBneHus, AMpeKLum),
paBHO KaK M ynpaensitowas opraHM3aumst Unn ynpaensitolmii, HeCyT OTBETCTBEHHOCTb nepen obLiecTBOM 3a
yObITKMA, NPUYMHEHHBbIE OOLLECTBY WX BUHOBHbIMKM OeNCTBUMSMKU (6e34eACTBMEM), €CNMU  MHblE OCHOBaHUS
OTBETCTBEHHOCTM HEe yCTaHOBNEHbI hefepanbHbiMU 3akoHaMy <37>.

<37> Cm.: n. 2 c1. 71 3akoHa "O6 akumoHepHbIx obLiecTeax”.

B uensAx o6GecneyeHnss HOpManNbHOrO XO3SINCTBEHHOro ob6opoTa  3aKoHOAAaTeNbLCTBO
npeaycMaTpuBaeT MHAMBMAYaNM3auuio Ipuanyeckoro nuua.

Muaveuayanusaumss lopuanudeckoro nvua - 3TO ero BbigeneHue u3 oblen Maccbl BCexX ApYrux
opraHusauumin. OHa ocyLLeCcTBNAETCA NyTeM onpeaeneHusi ero MeCTOHaxOXAEHUs U NPUCBOEHUA eMy
HaMmeHoBaHuA. CpeaAcTBa MHAMBMAYanu3auum OPUAMYECKOro Nuua MO3BOMNAIOT YeTKO onpeaenvTb,
Kakas MMeHHO opraHu3auus iBNsieTCs CTOPOHOM B rPaXAaHCKOM MPaBOOTHOWEHUU nNub6o B cyaeb6HOM
cnope, KaKOMy MMEHHO HOpPUAUYECKOMY nuuy NpuHagnexar Te WU UHble CyObeKTUBHble NMpaBa WU
obsA3aHHOCTM.

HaumeHoBaHue tpugnyeckoro nuua. KOpuaudeckoe nuuo obsa3aTenbHO AOMKHO MMEeTb MOofHoe
HaVMEHOBaHMe Ha PYCCKOM sA3blke. Kpome Toro, OHO MOXET JOMOMHUTENBHO MMETb MOSTHOE HauMEHOBaHME Ha
OOHOM M3 A3bIKOB HapogoB Poccuiickon degepaumm u (MnnM) Ha MHOCTPAHHOM SA3bIKE, a TakkKe COKpalleHHoe
HanmMmeHoBaHune. OHO obA3aTenbHO AOMKHO COAepXKaTb yKasaHWe Ha ero OopraHvM3aumoOHHO-NPaBoBYD HOPMY
(XO35IMCTBEHHOE  TOBApPULLECTBO WMM  XO3SAWCTBEHHOE OOLLEeCTBO OnNpedeneHHoro Buaa, YHUTapHoe
npeanpusaTne, yupexageHue n T.n.). HaumeHoBaHWS HEKOMMEpPYecKUX opraHusauuin, a B MpeayCcMOTPEHHbIX
3aKOHOM Cryqasix HauMeHOBaHWs KOMMEpPYECKMX OpraHu3auui OOIDKHbl COAepXaTb yKasaHWe Ha XapakTep
OesATenbHOCTU opManYeckoro nuua. Hanpumep, obLWecTBO 3amUThl XKUBOTHbLIX, (POHA MOMOLLM AEeTAM-CUpoTaMm
n 7.4. NonHoe HanmeHOBaHME YHUTapHOro NPeAnpUsaTUS Takke AOMKHO CoaepXaTb yKasaHne Ha cObCTBEHHMKA
ero wumywectBa (Poccuiickyto ®depepaumto, cybbekt Poccuiickon degepaumm MM MyHUUMNanbHoe
obpasoBaHue) (cT. 2 dPepepanbHoro 3akoHa oT 14 Hos6ps 2002 r. N 161-®3 "O rocyaapCTBEHHbIX WU
MYHULMMANbHBLIX YHUTapHbIX NpeanpuaTmsax”).

HanmeHoBaHMe KOMMep4YecKom opraHusaumm HasblBaeTcss (UPMEHHbIM  HauMeHoBaHUeM (Mnu
dupmoint). PUpPMEHHOE HaMMEHOBaHWE OnpeaensieTcd B ydpeauTernbHbIX [AOKYMEHTax opraHv3aumm u
BKNtoYaeTcsa B EAWMHBIN rocygapCTBEHHbLIM pPeecTp HpUANYECKUX NWL, NPU  rOCyAapCTBEHHOW perucTpauum
topmuamyeckoro nuua (n. 1 ct. 1473 K P®).

dnMpMEeHHOEe HauMeHOBaHWe  puauYeckoro nvua AOfkHO  codepxaTb  yKasaHue Ha  ero
OpraHvM3auUMoHHO-NPaBoBYO POpMy M COBCTBEHHO HaMMEHOBaHWE KOPUAMYECKOrO NWLA, KOTOPOe He MOXeT
COCTOSITb TONbKO U3 CNoB, 0603HaYaLWMX PO AESATENBHOCTH.

Kommepueckas opraHusauust OOMKHA UMETb MOMHOE WM BMApaBe WMETb COKpalleHHoe (UPMEHHOoe
HaMMeHoBaHMe Ha pycckom s3blike. OHa BnpaBe MMETb Takke MofHoe WM (unu) cokpalweHHoe (UPMEHHOoe
HaMMeHoBaHMe Ha A3blkax Hapogos Poccuiickon degepaunm 1 (Mnm) MHOCTPAaHHbIX SA3blKax.

PrpMeHHOe HaMMeHOBaHWe PUONYECKOro Nuua Ha PYCCKOM HA3blke W A3blkax Hapogos Poccuiickon
degepaummn MOXeT coaepaTb NHOA3bIYHbIE 3aUMCTBOBAHUSA B PYCCKOW TPAHCKPUMNLUM UNN COOTBETCTBEHHO B
TpaHCKpUNuUMaxX S3blkoB HapodoB Poccuinckon ®Pepepauun, 3a WCKIKOYEHMEM TEPMUHOB U abbpesuatyp,

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

OTpaxatoLLMX OpraHM3aLOHHO-NPaBoBYO hOpMy OpPUANYECKOro Nnua.

B compmeHHOE HaMMeHOBaHME OPUANYECKOTO NMLa HE MOTYT BKITHYaTbLCS:

1) NonHbIE UK coKkpalleHHble oduumanbHble HaMMEHOBaHNS MHOCTPaHHBIX FOCY4apCTB, a Takke CroBa,
NPOM3BOAHbIE OT TaKNX HAMMEHOBAHUN;

2) NonHbIE NN CoKpaLLeHHble oduumnanbHble HAMMEHOBaHUSA dedeparibHbIX OpraHoB rocygapCTBEHHON
BMacTv, OpraHoB TroCyaapCTBEHHOW Bractu cybobektoB Poccuiickon degepaumm U OpraHoB MECTHOMO
CcaMOynpaBreHuss;

3) NonHbIE UNW COKPaLLEHHbIE HAUMEHOBaHWS MEXAYHAPOLHbIX Y MEXNPaBUTENbCTBEHHbBIX OpraHn3aumi;

4) NONHbIE UM COKpaLLEHHbIE HAMMEHOBaHUS OBLLIECTBEHHBIX 06 beaANHEHUN;

5) o6o3HayeHusi, npoTMBopevalime obLECTBEHHbIM MHTEpecaMm, a Takke MpUHUMNaM rymMaHHoOCTU U
Mopanu.

drpMeHHOe HanMeHoBaHMe rocyapCTBEHHOMO YHUTAPHOIo NPeanpusaTUsa MoXeT coaepaTb YkasaHue Ha
NpVHaANeXHOCTb Takoro MpeanpusTusa cooTBeTCcTBeHHO Poccuiickon Pepepauunmn n cybbekTy Poccuickon
degepauum.

BknioyeHne B (MpMEHHOe HaMMEHOBaHWe puanyeckoro nvua oduumanbHOro HavMeHOBaHUSA
Poccuiickas ®egepaumsa unu Pocens, a Takke CrnoB, NPOU3BOAHbIX OT 3TOr0 HaMMEHOBaHMWsl, OOMNycKaeTcs Mo
paspelLeHuto, BbldaBaeMoMy B nopsiake, yctaHoBneHHoM [NpasutensctBom Poccuinckon ®egepaumun. B cnydae
OT3blBa paspeLleHUss Ha BKIOYeHWEe B (DUPMEHHOEe HauMMeHOBaHWe puanYecKoro nuua oduunansHoOro
HaMmeHoBaHus Poccuiickas Pepepaumsa unu Poccus, a Takke CnoB, NMPOU3BOAHBIX OT 3TOMO0 HaMMEHOBaHWS,
IopyaMyeckoe NUULO B TeYeHuMe Tpex MecsueB 0083aHO BHECTU COOTBETCTBYHOLUME W3MEHEHWST B CBOU
yypeauTernbHble JOKYMEHTHI.

KOpnanyeckomy nuuy NPUHAANEXUT MWCKMOYUTENBHOE MNPaBO WUCMNOMb30BaHUA CBOEro (UPMEHHOro
HaMMEeHOBaHMSA B KayecTBe CpeacTBa WHAMBMAyanu3auuu nodbiM He NPOTUBOPEYaLLMM 3aKOoHYy Crnocobom
(ncknounTenbHOE NpaBo Ha PUPMEHHOE HavMeEHOBaHWE), B TOM 4ucne nyTeM ero ykasaHusi Ha BblBeckax,
OnaHkax, B cyeTax W MHOW OOKyMEHTauuu, B OOBbABMEHUAX UM pekname, Ha ToBapax WM KX YMaKOBKax.
CokpalleHHble (PUPMEHHbIE HAaMMEHOBaHMSA, a Takke (UPMEHHbIE HAVMEHOBaHUS Ha fA3blkax Hapo4oB
Poccuiickon degepaumm M MHOCTPaHHbIX A3blKaxX 3alULLAOTCA WUCKIIOYMTENbHBIM NpaBoM Ha UPMEHHOe
HaMMeHOBaHWe Npu YCroBUM NX BKITOYEHNS1 B EQMHBIN rOCygapCTBEHHBIN PEECTp topuaNYEeCKUX fuLl.

B HacTosLLee Bpems pacnopsKeHUe UCKMUYNTENbHBIM NPaBOM Ha (UPMEHHOEe HauMeHoBaHuWe (B TOM
yucne nyTem ero OTYYXOEHWUS WNU NpefocTaBneHus ApyroMy nuvuy npaBa  MCNoNb3oBaHUSA UPMEHHOro
HaMMeHoBaHus1) He gonyckaeTcs (n. 2 cT. 1474 TK PO).

He ponyckaeTcsa ncnonb3oBaHve HOPUAMYECKMM JMLOM (PMPMEHHOIO HaMMEHOBaHWs, TOXOECTBEHHOrO
(hMPMEHHOMY HAVMEHOBaHUIO APYroro PUANYECKOrO NMLA UMM CXOAHOMO C HAM A0 CTEMEHN CMELLEHUs, ecriu
yKa3aHHble HpUAMYECKME NULA OCYLLECTBNAT aHaNorM4Hyo AesATenbHOCTb U (PUPMEHHOE HanMMeHOBaHWe
BTOPOro topuamnyeckoro nuua 6uino BkYeHo B EAMHLIV rOCyaapCTBEHHbIM peecTp lpuanudecknux nuy, paHee,
yeMm PUpMEHHOE HauMeHOBaHWe NepBoro puamyeckoro nuua. Kopugndeckoe nuUo, HapyliuBLlee ykazaHHoe
npasuno, ob6si3aHo no TpeboBaHMIO MpaBoobnagatens npekpaTuTb  UCMNOSMb30BaHWE  (PMPMEHHOrO
HaVMEHOBaHUs, TOXOECTBEHHOIO (PMPMEHHOMY HaUMEHOBaHMIO MpaBoobnagaTenst UM CXOOHOr0 C HUM [0
CTENEeHNW CMEeLIeHNsi, B OTHOLEHUW BWAOB [OEeATENbHOCTW, aHanoruyHbiX  BuAaM  OesATerNbHOCTH,
OCyLLIeCTBNsiEMbIM NpaBoobnagarenem, u BO3MECTUTb NpaBoobriagaTenito NPUYMHEHHbIE YObITKN.

MecTo HaxoXpeHUs IPUANYECKOro Nuua onpeaenseTca MecToM ero rocygapCTBEHHON peructpauum (n.
2 cT1. 54 TK P®) 1 06513aTenbHO yKkasbiBaeTCs B €ro yupeanTerbHbIX JOKYMEHTax.

locyaapcTBeHHAs perncrpauusl lpuanyeckoro nuua OCYLLECTBRSETCA MO MECTYy HaxoXAeHus ero
MOCTOSIHHO AENCTBYIOLLErO MCMOSMHUTENBHOMO OpraHa, a B Criydae OTCYTCTBMS TakKOBOIMO - MHOMO OpraHa umu
nvua, umeroLwmux Npaeo AeNCcTBOBaTb OT MMEHU IOpUaMYeckoro nuua 6e3 gosepeHHocTn (cT. 8 deagepanbHoro
3akoHa ot 8 asrycta 2001 r. "O rocygapCTBEHHOW peructpauumn lpugudeckux nuy, v MHGMBMAYanbHbIX
npeanpuHumaTtenen"). [lo BCTynneHus B cuny 3akoHa O perncTpaummn iopnanyeckmx nuy pasnmyanmcb noHATUS
"lopuandeckuin agpec” (T.e. agpec, No KoTopoMy Obina npousBefeHa pervctpaumsi aHHOro HpUaNYeckoro
nvua) n "daktnyecknii agpec” (T.e. MECTO HAXOXAEHUS MOCTOSHHO AENCTBYIOLLErO MCMOSTHUTENBHOIMO OpraHa
lopyanyeckoro nuua). B HacTosiLee BpeMs Takue pasnuyuns ynpasgHeHbl.

lMpu NnepemeHe MecTa HaXOXAEHUS KOPUOUYECKOrO Nuua PEerncTpypyroLwni opraH no npexHemMy MecTy
BHOCUT B PEECTP COOTBETCTBYHOLLYHO 3aNnChb U NEPEChINaeT perncTpauuoHHoe Aeno B PErMCTpUPYOLLMIA OpraH
Mo HOBOMY MECTY HaXOXAEeHMS.

MecTo HaxoxXaeHus pUANYEeCcKoro nuua UMeeT Kr4veBOe 3HayeHwe Mpu pelleHuu psiga BOMpOCOB
MaTepuanbHOro 1 npoleccyarnsHoro npasa. 1o aToMy MecTy eMy HanpaBnsitoTCA pasfnyHble JOKYMEHTbI, B
TOM yncne cygebHble NOBECTKM, U onpeaenseTcsa MecTo UCMOMHEHNsT HEKOTOpbIX 06sA3aTenscTB. B yvacTHocTy,
cornacHo cT. 316 TK P®, ecnn mecto ucnomnHeHuss obsisaTenbCTBa HE ONPEeAerieHo 3akOHOM, MHbIMU
NpaBoOBbIMW aKTaMuM WM [OrOBOPOM, He SBCTBYeT M3 00blMaeB [ernoBoro obopoTa wnu  cyuwecTBa
06a3aTenbCTBa, @ KPeaUTOpOM HABMSETCA HpuanMdeckoe nuuo, WUCMOMHEHWE MO AeHeXHOMYy o6dA3aTenbCcTBy
OOMKHO ObiTb NPOM3BEAEHO B MECTE HaXOXOEHMSI HOPUOUYECKOrO Nuua B MOMEHT  BO3HMKHOBEHUS
0bsi3aTenbCcTBa, @ €CNN KPeaOUTOP K MOMEHTY MCMNOJSIHEHUS 00A3aTenbCTBa M3MEHWUST MECTO HaxOXOAEHUS U

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

n3BecTMn 06 3TOM JOIMKHUKA - B HOBOM MECTe HaxOXOEeHWUs KpeauTopa C OTHECEHWEeM Ha cuyeT KpeauTopa
pacxodoB, CBSI3aHHbIX C MEPEMEHO MecTa MCMONHeHMsl. Takke MECTO HaxOXAeHWsl lopuavMyeckoro nuvua
onpeaensieT, Kakol MMEHHO CyA BripaBe pa3peLlUnTb KOHKPETHbIV Crop.

2.3.2. Bugb! topnanyeckmx nuu

KOpuguyeckne nvua noAapas3gensalTcsa Mo pasnNMyHbIM - OCHOBaHUSM, Krnaccudukaumi  cyliecTByeT
MHOXecTBO <38>.

KoHcynbTaHTlIn0C: npuMmeyaHue.

Y4yebHuk "IpaxgaHckoe npaeo: B 4 1. O6was 4vactb" (tom 1) (nog pea. E.A. CyxaHoBa) BKIHOYEH B
MHOopMaLMOHHbIN GaHk cornacHo nybnukauum - Bontepc Knyeep, 2008 (3-e mnspaHue, nepepaboTtaHHoe U
OOMOJSTHEHHOE).

<38> [loctaTto4yHO NogpobHO OCHOBaHUS Knaccudurkaumm cuctemaTnampoBaHbl B y4ebHMKe: [paxaaHckoe
npaso / Moga pen. E.A. CyxaHoBa. M.: BEK, 1998. T. 1. C. 86 - 90.

Onupasicb Ha HOpMbl OENCTBYIOLLEr0 3akoHoAaTenbCTBa CTpatuduuUMpyeM OpraHu3aumMm co CTaTycoMm
ropuan4eckoro nuua crnegyroLmm obpasom?

1. Mo uyenu obpaszoBaHUA opraHM3auun JeNATCA Ha KOMMeEpPYECKMe N HEKOMMEpPYECKME.

2. Mo cybbekTy COBCTBEHHOCTN pa3nM4aloTCs YacTHbIE U FOCYAapCTBEHHbIE OpraHn3auum.

3. B 3aBMCMMOCTU OT OTHOLLEHWS y4peanTenen K nmyLectsy obpasoBaHHbIX opraHm3auunii (n. 2 cT. 48 MK
P®) oHn knaccmdmumpyoTcs kKak opraHM3aunm;

- Ha UMYLLECTBO KOTOPbIX YYpEAMUTENN COXPaHST 0693aTeNbCTBEHHbIE NPABa;

- Ha UMYLLECTBO KOTOPbIX YYPEAMTENN COXPaHSAIOT BELLHbIE NpaBa;

- Ha NMYLLECTBO KOTOPbIX YYPEANTENN HE COXPaHSAT HUKAKUX UMYLLIECTBEHHbIX NpPaB.

Hanee 6yoyT paccMOTpeHbl BCe TpU NpUBEAEHHbBIX OCHOBaHWS.

1. B 3aBMCUMOCTHU OT Uenen AeATeNIbHOCTU, BO3MOXHOCTHU pacnpeaenstb NOJSyYeHHYI NpUbLINb
MeXxay yYyacTHMKamMu u o6bemMa npaBoCnoCcOGHOCTM pa3nnyaloTcs ABe 6onblune rpynnbl PUANYECKUX
nuy - KOMMep4Yeckrue U HEKOMMepUYeCcKue opraHusauuu.

KomMmepyeckumu  opraHusauusiMu SBRASIOTCH HOpUAMYECKME nuua, npecnegywmne u3snedeHue
nNpubbinn B KayecTBe OCHOBHOW LeNnu cBoen paesternbHoCcTU. Kak yxe ykasbliBanoCb, MO rpaXxgaHCKOMY
3akoHogaTtenbcTBy P® topuanyeckue nuua, SBnaowmnecs KOMmepyeckMMy opraHu3aumsmMm, MoryT co3gaBaTtbcs
B pOpMe XO3SNCTBEHHbIX ToBapuLlecTB M obuwectB (cMm. §2rn. 4 TK P®), kpecTtbsiHCkux (cbepmepckmx)
xo3amctB (cMm. N.3.18§ 2 . 4 TK P®), xo3anctBeHHbix napTHepcTB (cM. 3akoH "O X039NCTBEHHbIX
napTHepcTBax"), MPOM3BOACTBEHHbIX koonepaTnBoB (cM. § 3 rn. 4 K P®), rocyaapCTBEHHbIX U MyHULMNAMbHbIX
yHUTapHbIX NpegnpuaTtui (cm. § 4 m. 4 TK PO).

Heobxogumo otMeTuTthb, 4to K PP cogepxuT mcyepnbiBalOWmMA NepedeHb OpraHn3aumMOHHO-MPaBOBbIX
hopM kommepuyecknx opranmdaumii (n. 2 ct. 50 MK P®). B cT. 6 ®enepanbHoro 3akoHa oT 30 Hosi6ps 1994 1. N
52-®3 "O BBegeHuM B AencTBMe 4YacTu nepBon [paxgaHckoro kogekca Poccuiickon depepaummn” <39>
pas3bACHEHO, YTO CO AHA odmuManbHOro onybnukoBaHus Yactu nepeon K PO kommepyeckne opraHusaumm
MOTyT CO34aBaTbCs NCKIMYNTENBHO B TEX OpraHM3aunoHHO-NPaBoBbIX hopmMax, KOTopble NPeayCMOTPEHbI 1. 4
Kopekca.

<39> depepanbHbii 3akoH oT 30 HOAOps 1994 r. N 52-®3 "O BBegeHMM B LeNCTBME 4acTU MEepBOK
"paxkgaHckoro kogekca Poccuiickon epgepauun” // C3 PO. 1994. N 32. Ct. 3302.

B ‘lopuguyeckon nutepaType OTMeYaeTcsd, 4YTO 3akoHodaTeflb HaMEpeHHO OrpaHuvynn  nepeyeHb
NMOCTOSAHHbIX, NPOECCMOHASbHBIX Y4aCTHMKOB 060pOTa, MOCKONbKY CTAaTyC KOMMEPYECKOW OpraHusauum paet
BO3MOXHOCTb BeCbMa LUMPOKOr0 y4acTusl B rpaxgaHCckoMm obopoTe (B 4acTHOCTWU, Ha Gase obuien, a He
cneumanbHOM NPaBoCNoCOOHOCTH, KOTOpask NMPeaoCTaBNsAeTCs BCEM TakMM OpraHvM3auusiM, 3a WCKIYEHMEM
YHUTapPHbLIX MpeanpuaTuii), HO BIEYET W NpPeAbsiBlIEHWE MOBbIWEHHbIX TpeboBaHWA K LeATENbHOCTM
COOTBETCTBYIOLLErO HOPUAMYECKOrO nuua (HanpyMMep, C TOYKU 3pEHWs  YCMOBUA  UMYLLECTBEHHON
OTBETCTBEHHOCTM) <40>.

KoHcynbTaHTln0C: NnpuMeyaHue.

YuebHuk "IpaxgaHckoe npaeo: B4 1. Obwasa vactb" (tom 1) (nog pea. E.A. CyxaHoBa) BKIOYEH B
MHOPMaLMOHHbIN BaHk cornacHo nybnvkauun - Bontepc Knyeep, 2008 (3-e mnspgaHve, nepepaboTtaHHoe U
OOMOMHEHHoe).

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

<40> NpaxxgaHckoe npaeo: Yueb. / MNog pea. E.A. CyxaHosa. M.: BEK, 1998. T. . C. 181.

MoaTomy npenctaBnsieTcs OWMOOYHOM TOYKA 3PEHUS HEKOTOPbLIX aBTOPOB, Monlarawolimx, 4To "Takoe
XeCTKoe onpefeneHne opraHnM3auuoHHO-NPaBoBbIX (OPM  ONS KOMMEPYECKMX... OpraHusauui  Bbl3biBaeT
onpeeneHHble COMHEHUS, MOCKOMbKY B W3BECTHOM Mepe CAEepXMBaeT pasBuTue npeanpuHUMaTenbCTBa,
orpaHu4mBaeT cBoboay Bblbopa Takux popm" <41>,

<41> BepgeHuH H.H. ArpapHoe npaso: Y4yeb. M.: KOpucnpyaeHums, 2000. C. 56.

[MpaBoBOEe MONMOXEHNE KOMMEPYECKUX OpraHm3auun, MnopsiAoOK WUX  CO3[4aHus, peopraHuMsauum  u
NMKBMOaUuK, a Takke Apyrme OTHOLEHMS, cneunduyeckne Ons Kaxaoro M3 ykasaHHbIX BUOOB HOPUONYECKMX
nuu, perynupytot B cooTtBeTctBuM ¢ K P® cneumanbHble denepanbHble 3akoHbl. B HacTosiwee Bpewmsi
OEencTByioT:

depepanbHbIvi 3aKoH OT 26 gekabpsa 1995 r. N 208-93 "O6 akumoHepHbIX obwecTeax”;

depepanbHbii 3akoH oT 19 umions 1998 1. N 115-03 "O6 0COBGEHHOCTAX NPaBOBOr0 MOSIOXKEHUS
aKUMOHepHbIX obwecTB paboTHUKOB (HApOAHbLIX NpeanpuaTun)”;

depepanbHbIv 3akoH oT 8 deBpana 1998 r. N 14-®3 "O6 obwectBax C OrpaHU4eHHON
OTBETCTBEHHOCTbIO";

PepepanbHbil - 3akoH OT 14 Hos16ps 2002 r. N 161-®3 "O rocygapCTBEHHbIX M MYHUUMMANbHbIX
YHUTapHbIX Npeanpusatuax”;

depepanbHbivi 3akoH oT 8 gekabpsa 1995 r. N 193-93 "O cenbCkox03aNCTBEHHONM kKoonepawummn”;

depepanbHbIvi 3akoH oT 8 mast 1996 1. N 41-03 "O npon3BoaCTBEHHbIX koonepaTmeax";

®PepnepanbHbin 3akoH OT 3 gekabps 2011 r. N 380-®3 "O xo3anCcTBEHHbIX NapTHepcTBax".

Kpome Toro, ocobeHHOCTI NpaBoOBOro MOMOXEHMS!, MOpPsiAka CO3[4aHus, peopraHMsauMmM M NUKBUOaLuu
KOMMEpYeCKUX opraHusauunin, [OelcTBYLWMX B cneuudmyeckux cdepax, onpegenawTca  ApyruMu
degepanbHbiMM  3aKOHaMKW. JTO KacaeTcsl opraHu3auui, OCYLLUECTBMASALWMUX, Hanpumep, OaHKOBCKYHO,
CTPaxoBYH, MHBECTULIMOHHYIO N HEKOTOPbIE ApYrMe BUabl AEATENbHOCTH.

HekoMMep4yeCKUMU SIBNSAIOTCA OpraHM3auum, He nMetoLLmMe n3sneveHme npubbinm B Ka4ecTBe OCHOBHOWN
Lenu ceoen OeAaTenbHOCTM U He pacnpegenstowmne nonyyYeHHyo npmubelnib Mexay yyacTHukamu. WcknioueHune
COCTaBMSIOT NOTPebUTENLCKME KoonepaTUBbl, KOTOPbIE XOTA U OTHeceHbl K PO k kaTeropmm HEKOMMEPYECKNX
opraHu3aumi, HO BNpaBe pacrnpefensaTb NonyYeHHy Npubbiiib MEXay CBOUMN YNieHaMMU.

HekomMmepueckue opraHmsauumn cosgaroTcs B popme NoTpebuTenbCcknx KoonepaTnBoB, OOLLLECTBEHHbIX U
PENUrMo3HbIX OpraHnsauni (o6beanHEeHWI), HEKOMMEPYECKMX MapTHEPCTB, YYPEXOEHUN, aBTOHOMHbIX
HEKOMMEPYECKMX OpraHu3aunin, counanbHbiX, 6naroTBOPUTENBHBIX M MHbIX (POHOOB, accouMauuin 1M COH30B,
rocyaapCTBEHHbIX KOpropauun, rocyaAapCTBEHHbIX KOMMaHWM, a Takke B Apyrux ¢opmax, nNpeayCMOTPEHHbIX
deaepanbHbIMU 3aKOHaAMMU.

B 'K P® perynupoBaHuio COOCTBEHHO HEKOMMEpPYECKMX OpraHu3auuin MnocBsileHbl HopMbl CT. 50,
onpegensoLwme pasnmums Mexay KOMMepPYECKMMN 1 HEKOMMEPYECKMMM OpraHu3aumsamu, a Takke cT. cT. 116 -
123, ycTaHaBnvBaloLliME CYLIHOCTHbIE TMpPU3HAKM MOTPEOUTENBCKMX KOOMEepaTUBOB, OOLLECTBEHHbLIX U
pPenurmosHbIX opraHmusauun (o6beanmHeHun), OHAOB, y4ypexaeHun, obbeguHEeHUn puanudecknx nuu
(accoumauui 1 coro3oB).

CneumaneHbIM aKTOM rpaxaaHCcKoro 3akoHopatenbctBa Poccuickon ®enepauun, perynupyroLmnm
NnpaBoOBOE MOJIOXKEHME, NOPSAOK CO34aHWNs, AEATEeNbHOCTU, peopraHM3auun 1 nUKBMAAUUN HEKOMMEPYECKON
opraHM3aumm Kak topuan4eckoro nuua, opMUpoBaHME U UCMONb30BaHME WMMYLLECTBA TaKOW OpraHm3auumu,
npaea uM 06s3aHHOCTM ee yupeauTenen (y4acTHMKOB), OCHOBbI OpraHuM3auuu YrpaeneHuss B YKa3aHHbIX
opraHuMsaumsix U Aapyrme OTHOWeHus, obwme ans nobbix BUOOB HEKOMMEPYECKUX OpraHu3auun (kpome
noTpebunTenbCkux KoonepaTMBoB, TOBaAPULLIECTB COOCTBEHHMKOB XWUMbsl, CA4OBOAYECKUX, OrOPOLHMYECKUX U
Oa4yHbIX HEKOMMEPYECKMX 00beANHEHNI IpaXaaH, aBTOHOMHbIX yupexaeHun), saensetca PenepanbHbil 3aKOH
oT 12 anBapsa 1996 r. "O HekoMMepYeCcKknx opraHnsauusax” <42>. Heo6xogumo nMeTb B BuAy, YTO yKa3aHHbIM
depepanbHbiM 3aKOHOM MPEgyCMOTPEHO OrpaHMYeHue OEWCTBUS psiga €ro HOpM Takke B OTHOLUEHMM
PENUrMO3HbLIX OpraHn3aunii, OIaXKETHBIX U Ka3eHHbIX YYpeXaeHUN.

<42> depeparnbHbln 3akoH oT 12 aHBapsa 1996 r. N 7-®3 "O Hekommepyecknx opraHnsauusax” (pea. ot 16
Hos6psa 2011 r.) // C3 P®. 1996. N 3. Ct. 145.

Bonee petanbHoe perynupoBaHue pasHbiX BUAOB HEKOMMEPYECKMX OpraHu3auuii OocCyLlecTBrsieTcs
cneumanbHbIMU 3aKOHaMK, EACTBYIOLLMMU B OTHOLLEHUW KOHKPETHBIX BUAOB TaKuX OpraHnsaLuii.

Hekommepyeckune opraHM3aummn MoryT co3faBaTbCsl ANs JOCTMXKEHUS coumarnbHbIX, 6naroTBOpUTENbHbIX,
KynbTYpHbIX, 0Opa3oBaTenbHbIX, Hay4HbIX W yMpaBneHYEeCKNX Lenen, B Lensax OXpaHbl 340POBbS rPaxaaH,
pa3BuTUs U3NYECKON KymnbTypbl W CNOpTa, YOOBMETBOPEHMS OYXOBHbIX W WHbIX HemaTtepuanbHbIX
noTpebHoCTEN rpaxaaH, 3aLuTbl NpaB, 3aKOHHbLIX MHTEPECOB rpaxaaH 1 opraHu3aumii, paspeLleHnsl CnopoB U
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KOH(PMNUKTOB, OKasaHMs OpUONYECKOM MOMOLLM, a Takke B MHbIX LEensXx, HanpaBneHHbIX Ha [OOCTUXeHue
obLLecTBeHHbIX bnar <43>.

<43> Tuxomupos M.IO. KOpuguyeckne nuua: Yyeb.-npakt. nocobue. M.: UsgatenbctBo Tuxomuposa
M.HO., 2003. C. 8.

TeM He mMeHee B cerogHsiluHen Poccun GOMNbLUMHCTBO HEKOMMEPYECKMX OpraHusauui BbIHYXAEHO
3aHMMaTbCA MpeanpuHMMaTenbCKo  AesaTenbHOCTbio.  [103ToMy OencTBylollee 3aKkoHOA4AaTeNnbCTBO  He
3anpelwaet npeanpuHUMaTEnbCKylo AeATeNbHOCTb HEeKOMMEPYECKMX OpraHvu3auun, YycTaHasnveas psf
TpeboBaHun, cobnogeHne KOTopbIX ABMASETCS AMs1 HUX 00a3aTeNbHbIM.

Bo-nepBbix, npeanpuHuMmartensckas AesaTenbHOCTb He AOMXHa ObiTb OCHOBHOW LENbio OesTEeNbHOCTU
HEKOMMePYEeCKOM opraHusaumm, nHade oHa npespatlaeTca B komMMmepdeckyto (n. 1 ¢1. 50 MK PP).

Bo-BTOpbIX, HEKOMMEPYECKMe OpraHn3aunm MoryT OCyLLEeCTBNATb NPeAnPUHUMATENBCKYI0 AeATeNbHOCTb
NVWb A8 OOCTWKEHUS Lenen, pagu KOTOpbIX OHM CO34aHbl U B COOTBETCTBMMU C aTumn Lenammu (n. 3 cT. 50 K
P®). 310 o3HavaeT, 4TO npeanpuHUMaTenbckas AeATeNbHOCTb HEKOMMEPYECKUX OpraHvM3aummn OOrmkHa
COOTBETCTBOBATb [ABYM YCMOBUSAM: CRYXWUTb [OOCTWXKEHWIO Lenew opraHu3aumu, T.e. YKpennaAtb ee
MaTepuanbHO-TeXHNYecKyto 6a3sy, bblTb MICTOYHUKOM (DOPMUPOBAHMSA UMYLLECTBA, WUCMOMb3yemMoro Ans uenen
opraHusauumu, NnpuenekaTb K Tpydy YfEeHOB OpraHusauuu, umerowmx usmdyeckue HegocTaTKM U NULLEHHBbIX
BO3MOXHOCTW TPYAUTbCA B OObIYHbLIX YCMOBMAX (CrenbiX, FAyxux), a Takke cnocobcTBoBaTb peanusauuu
npo4nx obLEeCTBEHHO NOMEe3HbIX Lienen opraHnsaunm; CooTBEeTCTBOBaTb YCTaBHbIM LEeNsM OpraHu3auum u He
BbIXOAMTb 3@ PaMKW ee yCTaBHOW NpaBoCNoCOBHOCTH.

BaxHO oTMeTuTb, 4TO NpubbINb, MOMyyYeHHas B pe3ynbTate AesaTenbHOCTU  HEeKOMMEpPYeCKoWn
opraHusaumm, He pacnpegenseTca Mexay y4acTHUkamu. 3apybexxHbin OnbIT MOKasbiBaeT, YTO MMEHHO 3anpet
pacnpefensaTb MNONyYeHHy MpubbiNb MexXay Y4YacTHMKaMu opuaMYeckoro nuua  SBnseTcd  camblM
AeNCTBEHHbIM CNOCOOOM OTCEYEHMS HEKOMMEPYECKNX OpraHn3aunii ot npodgeccmoHanbHoro 6usHeca <44>.

<44> [paxpaHckoe npaso: Yueb. / H.[l. EropoB, N.B. EnuceeB u gp.; ote. pea. A.ll. Ceprees, HO.K.
Toncton. M.: TK Ben6wu; Mpocnekr, 2004. T. 1. C. 199.

lMonoxeHHas B ocHoBy nocTtpoeHus K PO cuctematusaumsa opuandeckux nuy, Ha KOMMepyeckue U
HEKOMMEPYECKNE OpraHu3aumMm no KpUTEPUID BO3MOXHOCTM OCYLUECTBIIEHUST UMW MpPeanpUHUMAaTENbCKON
OesTenbHOCTY BbI3bIBAET KpUTKKY crneumnanuctoB. "lNpu TakoM nogxoae, - nuwet B.W. AHapees, - okasbliBaeTcs,
YTO AeNeHne IPUANYECKUX NNL Ha KOMMEPYECKNE N HEKOMMEPYECKME OpraHM3auumn He UMeeT MNpPaKTU4eCcKoro
3HayeHnsi. Hepegko HeKOMMEpYecKkMe OpraHuM3auumn  OCYLLECTBIAKT  LENMKOM  npeanpuHMMaTesnbCKyo
OedATenbHOCTb, He oTBedvast no npasunam n. 3 ct. 50 K PO". U panee: "lNpaxgaHCKMA 3aKOoH He Mo3BonseT
CO34aHNe MHbIX OpraHn3aUnoHHO-NPaBOBLIX OOPM HPMANYECKOrO NULA Kak KOMMEPYECKON OpraHusauumm, XoTd
N paspellaeT HEKOMMEPYECKMM OpraHuM3auusM 3aHMMaTtbCsl NpeanpuHUMaTenbCKON AesTeNbHOCTbIO, CTaBs
TEM CaMbIM Mo COMHEHME U B TEOPETUYECKOM MNITAaHE CaMO [AEeNeHNne Ha KOMMeEpYeckMe K HekoMMep4deckue
opraHusaumnmn” <45>,

<45> AHgpeeB B.U. Ponb rocygapctBa B passutum Manoro npeanpuHumatensctsa // [NpaBoBble
npobnembl Manoro npegnpuHumatensctea. M.: Hopma, 2001. C. 72.

XyxokoBa W.M. Tarke oTMedYaeT, YTO Ha MpakTuke "wHorga ObiBaeT O4YEeHb CMOXHO OTrPaHUYUTb
KOMMEPYECKYI0 OpraHM3aumnio OT HEKOMMEPYECKOW, MOCKOITbKY U Te U ApYrMe opraHmsaumm akTUyYeckm MoryT
3aHMMaTbCA pasfnUYHbIMU BUAAMU OeATeNbHOCTU" <46>,

<46> XyxokoBa .M. KopnopaTtusHoe npaBo Poccuiickon Pepepaumm: Kypc nekunii: Yueb. nocobre pns
By30B. M.: Ok3ameH, 2004. C. 91.

OtBevas Ha Takue 3amevaHusi, E.A. CyxaHoB cumTaeT, 4TO "MOXHO [OUCKYTMpPOBaTb MO MNOBOAY
coAepKaHus KpuTepues AeneHns Iopuandeckux fmL Ha KOMMepYeckue N HekoMmepyeckme (xoTs bonee YeTkmx
KpuTepues, Hexenn nvetowmecs B K, noka kak 6yaTo He npeanoXeHo), HO BPSAA Ny 3TO AaeT OCHOBaHUSA Ans
NPUHLMNMANbLHOrO OTKasa OT Takoro AeneHusa" <47>.

<47> CyxaHoB E.A. [Mpobnembl pa3BuTusi 3akoHOAATENbCTBA O KOMMEPYECKUX opraHusaumsx [/
Xoszancteo n npaso. 2002. N 5. C. 53.

Mo mHeHuio W.IM. [pewHvkoBa, "OCHOBHOE pasnuuMe Mexgy KOMMEPYECKMMW U TpaxaaHCKUMu

(HeKOMMep‘-IeCKI/IMI/I) opraHunsaunamMmm He B OpFaHVI3aLI,I/IOHHO-I'IpaBOBOI7I d)opme N He B MacluTabe aesTenbLHOCTH,
a B HaMepeHUax nx yqpe,qMTeneVl, HanpaBJ1IEHHOCTU N XapaKTtepe (*)aKTI/I‘-IeCKVIX OencTBumn OpFaHI/I3aLI,VIl7I n nx
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yupeautenen” <48>. ABTOp nonaraet, 4TO yypexaeHus, oHabl, O0ObeaMHEHMs,  accoumauuu,
pacnpegensiowmne B kakon 6bl TO HM Gbino copme NpubbINb (4OX04) MeEXAy CBOUMW YNeHamu, OOSKHbI
npu3HaBaTbCs KOMMepYeckumu cTpyktypamu. Kpome TOro, cdepa u macwrtabbl npeanpuHMMaTtenscTBa
rpaXkgaHcKnx (HEKOMMEPYECKNX) OpraHn3aunin JOImKHbI ObITb OrpaHMYeHbl NpegMeToM KX geatenbHocTu. U
HaobopoT, ecnn KOMMep4yeckast opraHusauus 3aHMMaeTca  BnaroTBOPUTENbHOCTBI, TO  NbrOThI,
npefocTaBnsieMble ei, AOMKHbI ObITb COOTHOCKMMbI C pa3aMepamu ee NoXXePTBOBAHMIN N HE MOTYT CYLLLECTBEHHO
npesbiWaTh nocrnegHue. [lanee aBTop oTMe4vaeT, 4To B KasaxcTtaHe, B oTnmumMe oT Poccun, HekoMmepudeckue
opraHu3aumm MoryT co3gaBaTbCs B OpraHM3auoHHO-NpaBoBon hopme akumoHepHoro obuiectsa (n. 3 cT. 34 K
PK) n npaktnyeckas noTpebHOCTb B MX CO3A4aHUMN AOCTAaTOYHO BENUKA.

<48> [pewHunkoB MW.MN. CybbekTbl rpaxgaHCKoOro npaea: opuvaMyeckoe nuuo B MNpaBe U
3akoHogartenbcTBe. Cl6.: KOpuanyeckuin ueHTtp Mpecc, 2002. C. 176.

H.B. Kosnosa, HaobopoT, nonaraet, 4To "Uenb pasgeneHus IpuaNYecKkux Nl Ha KoMMepyeckue u
HEeKOMMepYecKme COCTOUT TOM, YTO KOMMEepPYeCKMe opraHnsauuy MoryT co3faBaTbCs TONbKO B hopmax, npsimo
npegycMoTpeHHbIX  [paxgaHckmm  Kogekcom", M "9TOT nepeyveHb SBMASeTCd  ucyepnbiBawowmM", a
HeKoMMepYecKkne opraHusaumm "MoryT cosgaBaTbCs B NobbiX hopMax, NpeayCMOTPEHHbIX 3aKOHOM" <49>.

<49> Kosnosa H.B. Opugnyeckne nmua B COBPEMEHHOM POCCUINCKOM rpakgaHCKOM MpaBe: Teopusa Wt
npaktuka // CI1C.

C Haluen Touku 3peHus, cnegyeT cornacutbcs ¢ MHeHnem W.B. EnvceeBa, koTopbIi ykasblBaeT, 4TO
"npobnema KpoeTcs He CTONbKO B BbiOOpe NoaxogsLmx KpuTepmes pasrpaHMyeHns 3TUX BMOOB OpraHv3auun,
CKOMbKO B MocreoBaTenlbHOM NpMMeHeHUM BbIGpaHHbIX KPUTEPMEB K TEM WUIN MHBIM BUAAM IOPUANYECKUX TUL,.
OTmeyeHHble 3akoHoAaTernem MnPU3HaKM HEKOMMEPYECKMX OpraHv3auuin BronHe OOOCHOBaHHbI W B
COBOKYMHOCTN C COOTBETCTBYHOLLMMN METOAAMMN CTAaTUCTUYECKOrO N Byxrantepckoro yyeta paboTOCNOCOGHbI.
Bonpoc nuib B TOM, CMOXET N 3akoHoAaTenb NOCTPOUTL CTPOVHYIO, BHYTPEHHE HENPOTMBOPEUYNBYIO CUCTEMY
HEKOMMEPYECKNX OpraHmn3auun, onupasch Ha nx obee noHaTne" <50>. MNoka, K coxaneHuto, caenatb 3TOro He
yoaetca. Tak, denepanbHbli 3akoH "O CenbCKOXO3ANCTBEHHOW Koonepauun" <51> obbeauHseTr B O04HOM
OOKYMEHTE HOpMbI, perynupylolimMe npaBoOBOe MOMOXeHWe W MNPOU3BOACTBEHHbLIX, U  NOTPEOMTEenbCKUX
KOOMepaTUBOB B CENIbCKOM XO35MCTBE, yCMaTpmBasi B HUX ropa3go bonblue CXOACTBa, HEXeNU pasnuymin.

<50> NpaxxgaHckoe npaso: Yueb. / H.[l. EropoB, N.B. EnuceeB u gp.; ote. pea. A.ll. Ceprees, HO.K.
Toncton. M.: TK Ben6bwu; MNMpocnekt, 2004. T. 1. C. 199 - 200 (aBTop rnasbl - A.B. Enncees).

<51> ®depepanbHbiii 3akoH OT 8 aekabpa 1995 r. N 193-0d3 "O cenbCKOXO3ANCTBEHHOW Koonepauun"
(pen. ot 3 pekabpsa 2011 r.) // C3 P®. 1995. N 50. Cr. 4870.

Kpome ToOro, Ha cerogHsilLHUA AeHb, NOcfe MpPUHATMA OONbLIOTO YMCna 3aKOHOB, PerynupyloLmx
AeATeNbHOCTb HEKOMMEPYECKUX OpraHu3aLui, NosSBMNOCE MHOXECTBO OpPraHuW3auMOHHO-NPaBoBbIX (POpM Kak
OEeVCTBUTENBHO HOBbIX, TaK U TEX, KOTOPbIE HAa CaMOM Jefe TakOBbIMU He ABNSATCS MO0 OTAMYalTea gpyr oT
Apyra nuib He3HaunTenbHbIMW HI0AHCaMK, He MMeRLLMMK PopMoobpasyoLlero 3HadeHms <52>.

<52> 3akoHbl Poccuiickon ®egepauun o topnandeckux nuuax. M.: Hopma, 2003. C. 7.

B oTHOLEeHnM opraHn3aunoHHO-NPaBOBbLIX (POPM HEKOMMEPYECKUX OpraHn3auum B TEOPUM POCCUICKOrO
rpaXkgaHCKoro npaea Ao CErogHALHEro AHSA He yTUXatT ANCKyccun. PasnuyHble yyeHble Ha3biBatoT oT 11 go 27
OpraHn3auMOHHO-NPaBOBbLIX POPM HEKOMMEPUYECKMX OpraHu3aumi.

MMeHHO noaTomy, Ans Toro 4tobbl Co34aTb CTPOWMHYKD CUCTEMY HOPUOUYECKUX Nul, Heobxoaumo
YCTaHOBUTb MCHEPMbIBAIOLLMI NepevyeHb (OPM HEKOMMEPYECKMX OpraHn3aumii B O4HOM 3akoHe - ['paxkgaHCcKoM
kogekce Poccurickon ®Pegepauum, Tak XKe Kak U ons KOMMEPYECKNX OpraHuM3auui, M He OTChbiaTb K Apyrnm
3aKoHaM, KOTOpble MOIyT UMETb TOSbKO CreumanbHbIl XapakTep, packpbiBas Kateropum, onpegeneHHble B [K
<53>. [Nogo6GHbIN BbIBOA Takke copepxuTcs u B KoHuenuuMum pasBuTUS 3aKOHOAATENbCTBA O HOPUANYECKUX
nmuax.  AsTopbl  KoHuenuuwu  npegnaraloT  NpeaycMoTpeTb B lpaxgaHckoM  kogekce nNATb
OpraHn3aLOHHO-NPaBoBbIX OPM, pas3fensasa ux Ha ABe rpynnbl:

<53> |Opwuanyeckme nuua: WTOTM W NEpPCrneKkTMBbl  kogudmkauMm U COBEPLUEHCTBOBaHUSA
3akoHodaTenbcTBa: MaTepmanbl MeXayHapo4HOW Hay4YHO-NpaKTUYeckon KoHdepeHuun // XKypHan poccuinckoro
npaea. 1998. N 10 - 11. C. 3 - 70.

1) 4nsa koprnopauumi (NoTpeduTenbCKUn koonepaTme, 00LLECTBEHHAs opraHusauus u obbeguHeHne nuu);
2) Ansi 1opUaNYECKMX NUL, HEKOPMOPAaTMBHOIO XapakTepa (yupexaeHue n ¢oHg) (n. 2.3 § 1 nogpasa. 8).
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BmecTe c TeM npefcTaBnsieTcs, YTO C ykasaHHOMW Krnaccudukaumen cornacutbCsl Hemnb3sl, MOCKOSbKY,
BO-TIEPBbIX, Takasi Knaccudukaumsl PUANYECKUX WL HUKorga He Oblna npedyCMOTpeHa POCCUACKUAM
3aKOHOZATeNbCTBOM, @ BO-BTOPbLIX, B OTHOLUEHUN KPpUTEPUEB pasrpaHUYeHUs OpUONYECcKMX NL, Ha Kopropawmu
N yYpeXOeHus B lopuamndeckon nutepaType oTCyTCTBYET eAMHOEe MHEHUE <54>.

<54> Bbpatycb C.H. lOpugudeckne nuua B COBETCKOM rpaxaaHckom npase. M.: HOpuguyeckoe
nspgarenbctso MuHiocta CCCP, 1947. C. 46.

BesycnoBHo, npeanoxeHuss paspabotunkoB KoHuenuuu o 3akpenneHun B K P® ucuyepnbiBatoLiero
NnepeyHs OpraHn3aunoHHO-NPaBOBbIX (POPM HEKOMMEPYECKMX OpraHv3auuMi B MpUHUMNE OOIMKHbI ObiThb
nogaepkanol. Ho, kak cnpaBeanueo otmevaet T.B. Cowcbep, "K pelleHuno 3Toro Bomnpoca criegyet nogonTu
CEpbe3HO M B3BELWIEHHO, BblpaboTaB  4YeTkue Kputepuu, pasrpaHuumMBatoLLmne oTAenbHble
opraHmsauuMoHHoO-NpaBoBble  dopmbl"  <55>.  Takne KpuTepun  OOMKHbI  YYUTbIBATb HE  TOMbKO
rpakgaHCKo-MpaBOBbIE acNeKTbl CTaTyca HEKOMMEPYECKNX OPraHn3auun (Hann4ne WnmM OTCyTCTBME YNEHCTBA,
nopsigok chopMMpoOBaHUS MMYLLECTBA U MP.), HO N BO3MOXHbIE CMOCO6bI peanu3auumn nmm CBomnx pyHKLUNNA.

<55> Condpep T.B. K Bompocy o0 mnpaBOBOM cTaTyCe HEKOMMEpYeckux opraHusaunin // XKypHan
poccunckoro npasa. 2009. N 1. C. 56.

K coxaneHuto, B HacTosilee Bpemsl TakMe KpuTepuum He CcOopMynupoBaHbl, M BOMPOC O dopMax
HEKOMMEPYECKMX OpraHu3aunmn, kotopble cnegyeT 3akpenutb B K PO, ocTaeTcs OTKpbITLIM.

2. Opuaunyeckne nuua B 3aBUCUMOCTU OT Cy6beKkTa COOGCTBEHHOCTU Ha UX UMYLLIECTBO AeNATCA Ha
rocyaapcTBeHHbIe U YacTHbIE.

Y>xe [OBOSbHO NPOAOIKMUTENBHOE BPEMS CYLLIECTBYET OLUMOOYHOE MHEHME O TOM, YTO OpraHuM3aumm c
npaBaMu LPUANYECKOro Nuua NogpasfaensaioTCcsa Ha rocy4apCTBEHHbIE M YacTHbIE B 3aBMCMMOCTM OT (QOPMbI
nnm Buga cobCTBEHHOCTM.

OcTtaHoBUMCS Ha 3TOM nogpobHee 1 ANns Havana paccMoTpyM CrioBocoveTaHue "Bua cobcTBeHHOCTU".

TepmuHbl "Bug" n "doopma" coOCTBEHHOCTM BMNEpPBbIE MOSBUINCL B 3KOHOMMYeckux Teopuax XIX B. B
paboTax couman-gemMoKpaToB, U C OPUAMNYECKOM TOUYKM 3PEHUSA 3HAYEHUST OHU He umenu. 3aTtem, yxe nocne
OxkTs6pbckon pesontoumm 1917 1., faHHbIE TEPMUHBI NPENMYLLLECTBEHHO MO MOEO0MNOrMYeckMM MOTUBaM nonanu
B TekcT KoHcTutyumm CCCP 1936 r. n gpyrne 3akoHodaTternbHble akTbl, B TOM YMCIE rpaXaaHCcKo-NpaBoBbIe.

B pasHble nepnoabl COBETCKOM NCTOPUN TakKMX BUOOB COOGCTBEHHOCTWM HACYMTbIBANOCh OO MATU - CEMMU
HaMMeHOBaHUW  (rocydapCTBEHHasl,  KONXO3HO-KooMnepaTuBHas, JNWYHasi  COOCTBEHHOCTb  rpaxdaH,
COBCTBEHHOCTb OOLLECTBEHHbIX OpraHu3auui, KonnektmsHas u np.). C opMaMdeckon TOYKM 3peHusa "Bua"
COBCTBEHHOCTM - 9TO HOHCEHC. Hukakmx BMAOB COOBCTBEHHOCTM HeT. CormacHO OAHOMY M3  KNacCUYeCcKux
onpefeneHnii cobCTBEHHOCTN, COOCTBEHHOCTL €CTb MpaBO CyObekTa, BblpaXalllee ero puanyeckoe
roCnoACTBO Haf Belblo. MMyLlecTBo, ABnstoweecs COGCTBEHHOCTLIO rpaXKaaHWHa Unmn Apyroro 4acTHOro nuua,
€CTb 4YacTHass COOCTBEHHOCTb, M, COOTBETCTBEHHO, WMYLLECTBO, MNpPUHaAnexallee rocygapCTBEHHbIM
NpeanpuUsaTUSAM, YYpexXaeHusM, eCTb COOCTBEHHOCTb rocyaapcTea. BHe cybbekTa HeT npaBa cOGCTBEHHOCTMU.

Henb3sa He cornacutbca ¢ E.A. CyxaHOBbIM, KOTOpbIA cyMTaeT, 41O "opMbl COBCTBEHHOCTU
npeacTaBnalT coboM 3KOHOMUYECKUNE, a HE topuanyeckne kateropum" <56>.

KoHcynbTaHTln0C: npumeyaHue.

Y4ebHuk "paxagaHckoe npaso: B4 1. O6was 4vacts" (tom 1) (nog pea. E.A. CyxaHoBa) BKIHOYEH B
MHopMaLMOHHBIN BaHk cornacHo nybnvkauun - Bontepc Knyeep, 2008 (3-e mspaHve, nepepabotaHHoe U
[OOMOMHEHHoe).

<56> paxkgaHckoe npaeo: Yueb. / MNMoa pea. E.A. CyxaHosa. M.: BEK, 1998. T. 1. C. 480.

WHon nosnummn npuaepxusaetca KO.K. Toncton. Tak, oH nuwweT, B YacTHOCTK: "B 3aBMCMMOCTM OT TOro, K
Kakon ¢opMe M K KakoMy BuMAYy OTHOCWUTCA MpaBO COOCTBEHHOCTW, MpuHagnexaiiee TOMY WU UHOMY
KOHKpPETHOMY nu1Ly, onpefenseTcd NpaBOBON PEXWM MMYLLECTBa, COCTaBMsoLEro obbekT 3Toro npasa, U
CNEeKTP TEX BO3MOXHOCTEW, KOTOPbIMU B OTHOLLUEHWM YKa3aHHOro MMyLlecTBa pacnonaraet ero cobCTBeHHWK"
<57>.

<57> paxxgaHckoe npaeso: Yueb. / H.[l. Eropos, N.B. EnuceeB u gp.; ote. pea. A.ll. Ceprees, O.K.
ToncTton. M.: TK Ben6bu; Mpocnekt, 2004. T. 1. C. 412.

Mexay Tem, No HalemMy MHEHWO, NMPaBOBON PEXUM MMYLLECTBA, CMEKTP BO3MOXHOCTEN, KOTOPbIMU
pacnonaraet COOCTBEHHMK, 3aBUCAT OT NMPaBOCYObLEKTHOCTM CaMOro COOCTBEHHMKA U OCOBGEHHOCTeN obObekTa
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cobCTBEHHOCTU, a He oT "dopmbl” MK "Buaa" cobCTBEHHOCTU.

TepmuH "popma cobecTBeHHOCTU" mcnonb3yeTcst B TekcTe cT. 212 K P®: "B Poccuiickonn ®epepaunm
NPU3HAKTCS YacTHasi, rocyaapCTBEHHas, MyHMUMNanbHas u nHole goopmbl cobcTBeHHocTM". Mexay TeM cama
aTa crtatbs HasbiBaeTcd "CybbekTbl npaBa cOOGCTBeHHOCTW. HepasnuueHne noHsaTUA "cybbekT npasa
cobctBeHHocTU" 1 "dhopma cobetBeHHocTU" B 'K PP, BO3MOXHO, M JaeT NoYBy AN PasfiMiyHOro NOHUMaHUS |
TONKOBaHWS.

WTak, BCce topuaudeckue nvua B 3aBMCMMOCTU OT CcyObekTa COOCTBEHHOCTM YCMOBHO [ensATcs Ha
rocygapCTBEHHbIE U YacTHbIE.

K rocygapcTBeHHbIM Mpexge BCero OTHOCHATCS: FOCyOapCTBEHHble WM MyHUUMNanbHble YHUTapHbIE
nNpeanpusaTUS Ha npaBe XO35IMCTBEHHOrO BEAEHWS W Ka3eHHble MNpPeanpusTUs Ha npasBe OnepaTtuBHOMO
yrpaBneHus, a Takke rocyaapCTBEHHbIE YYPEXAEHUS.

OcTanbHble opraHM3aumoHHO-NPaBoBble POPMbl MOXHO OTHECTU K YacTHbIM. OTO O3HaYyaeT, YTO ecru
rocygapcrBo OyaeT BNafeTb Aaxe CTOMPOLEHTHbIM MakeToOM akuuii Kakoro-nMbo akuMoHepHoro obliecTsa,
yypeaunTenemM KOTOpPOro OHO 4BNSeTCs, TO W Torga nodobHoe akuMoHepHoe OoOWecTBO  OOMKHO
paccmMaTpMBaTbCs Kak YacTHas opraHusauus.

AKUMOHEpPHOE 06LLEeCTBO C y4acTMeM rocygapcrBa camo ABnsieTCss COGCTBEHHNKOM CBOEro UMyLLLeCTBa, a
rocyaapcTBO, AaXe eCrnn OHO €4MHCTBEHHbIN yupeauTenb 1 y4acTHUK aaHHoro AO, obnagaet nuwb npasBamu
akuumoHepa, B TOM Yncne oba3aTenbCTBEHHbIMM NMpaBaMy Ha MMYLLLECTBO akLMOHEPHOro obLecTBa.

3. Opuanyeckne nuua pasnuyaroTCA B 3aBUCUMOCTM OT TOrO, COXPAHANT NN UX yYpeauTenu
(y4acTHMKM) Kakme-nn60 NpaBa B OTHOLIEHMU UMYLLECTBa CO34aHHON OpraHM3auuu.

YupeguTtenem HasbiBaeTCsl TOT CyObekT (usmyeckoe WnM opuamyeckoe nuuo), KOTOpbIM co3gaeT
OaHHYI0 opraHusaumio M nepegaetr en B COBCTBEHHOCTb, XO3ANCTBEHHOE BeAeHWe WnM onepaTuBHOe
yrnpaBneHue YyacTb CBOero umyLlectsa. Paktuyeckun yupeguteneMm SBnSOTCA NULO MAM nvua, noanucaslune
yupeauTernbHble JOKYMEHTbI CO34aBaeMoro ropuanyeckoro nuua <58>.

<58> Kosnoea H.B. KOpnanyeckue nuua B COBPEMEHHOM POCCUMIACKOM FpakdaHCKOM MpaBe: Teopusi 1
npaktuka // CI1C.

Mo aTomy KpUTEpUIO lopuanyecKMe nuua nogpasaensioTcs Ha Tpu Buaa:

1) opraHunsauun, Ha UMYLLLECTBO KOTOPLIX ydpeauTenu (y4acTHMKM) He COXPaHSIOT HUKakux npas (Bce
BMObl HEKOMMEPYECKMX OpraHuM3auui, 3a WUCKMIYeHWeM HeKOMMEepPYeCcKUX napTHepCTB, NoTpebuTenbcKkmx
KOOMepaTUBOB U YUPEXOEHNN);

2) opraHu3auun, B OTHOLIEHWM WMyLLECTBa KOTOPbIX yvpeauTenu  (Y4acTHUKM)  COXPaHSAT
obsA3aTenbCTBEHHbIE NpaBa (XO3AWCTBEHHbIE ToBapuliecTBa M obuiecTsa, KoonepaTuBbl, HEKOMMEpYECKMe
napTHeEPCTBa);

3) opraHu3auun, B OTHOLLUEHMU MMYLLECTBA KOTOPbIX y4ypeauTenu COXpaHslT MpaBo COOGCTBEHHOCTM
(rocyoapcTBeHHble U MyHUUMMNanbHble YHUTapHble NPeanpuUATUS, KadeHHble NPeanpusaTus, yupexaeHus).

MockonbKy cybbekTamyn nNpeanpuHMMaTenbCKON AeATEeNbHOCTM SABNATCA B OCHOBHOM KOMMeEpPYecKue
opraHusauuu, ganee oxapaktepusyem OTAellbHble OpraHn3auMoHHO-MPaBOBble (POPMbI HOPUONYECKUX NNLL -
KOMMepYeCcKMX opraHnsauui.

2.3.3. lNonHble ToBapuLLECTBA U TOBApULLIECTBA Ha Bepe

Ha cerogHAWHUA [eHb [OeATenbHOCTb XO3SINCTBEHHbIX TOBApWLLECTB, CTapelwmx W©3  BCeX
OpraHn3auUMOHHO-NPaBOBLIX (YOPM KOMMEPYECKMX OpraHusaumn, perynupyetca nonoxeHusamu K PO, B
COOTBETCTBMM C KOTOPbIMU XO3AWCTBEHHble TOBapuLIEeCTBa co3galoTcd B hOopMe MOfHbIX TOBapuLECTB U
TOBapULLIECTB Ha Bepe (KOMMaHANTHbIX TOBAPULLIECTB).

MonHbIM TOBapULLECTBOM NPU3HAETCHA TOBapPULLECTBO, YYaCTHUKN KOTOPOro (MosiHbie TOBapuLlM)
B COOTBETCTBUM C 3aK/HOUYEHHbIM AOrOBOPOM 3aHMMAKOTCA NpeanpPUHUMATENbLCKON AEATENIbHOCTbLIO OT
MMEeHM TOoBapulliecTBa U HeCyT OTBETCTBEHHOCTb NO ero o6Gs3aTenbCTBaM MNpUHaANEXawum UM
umyuiecTBoM. [Mpyn 3TOM NULLO MOXKET ObITb Y4aCTHUKOM TOJIbKO OAHOI0 NOMHOro ToBapuLecTBa.

TpebyeTca Takke, 4TOObI PMpMEHHOE HAMMEHOBaHME NOSTHOMO TOBApULLIECTBA coAepano nmbo mMmeHa
BCEX ero y4aCTHUKOB M crnoBsa "nonHoe toBapuiLectso”, nnubo mMMsa (HammeHoBaHME) OOHOrO WM HECKOMbKUX
y4acTHMKOB ¢ fo6aBNeHNEM CoB "1 koMnaHus" 1 crioBa "MonHoe TOBapULLLECTBO".

YypeouTenbHbli LOMOBOP MOSIHOTO TOBapULLIECTBA, MOMUMO CBELAEHWW, NPEdYCMOTPEHHbIX Ans
yupeauTenbHbIX OOKYMEHTOB topuanyecknx nuy (ct. 52 MK P®), gomkeH cogepxaTtb YCroBUs O pa3mMepe U
COCTaBe CKITaJO4YHOro KanuTana ToBapulliecTBa, O pasMepe W Mnopsigke W3MEHeHUs [OMen Kaxgoro U3
YyYacCTHMKOB, O pa3Mepe, CoCTaBe M Mopsigke BHECEHWS UMW BKNagoB, 06 OTBETCTBEHHOCTM YYaCTHMKOB 3a
HapyLeHue 06s13aHHOCTEN MO BHECEHWIO BKNaaoB.

YnpaBneHve OesTenbHOCTbI0 MOMHOrO TOBAapMLLECTBa OCYLLECTBMSeTCA Mo oblieMy cornacuio  Bcex
YYaCTHMKOB, HO Yy4YpeauTernibHbIM [OrOBOPOM MOryT ObiTb NpPeAycMOTPEHbl CryYyau, Korga pelueHue
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NpHUMaeTCcst GONbLUMHCTBOM FONIOCOB YYAaCTHUKOB. Kaxabli U3 y4acTHWKOB BMpaBe OENCTBOBATb OT WMMEHM
TOBapuLLIECTBA, €CMX Yy4YpeauTeNibHbIM JOrOBOPOM HE YCTaHOBMEHO, YTO BCE €ro y4yacTHUMKM BedyT fJena
COBMECTHO OO BegeHue Aen MnopyyvyeHo OTAeNbHbIM y4yacTHuKam. [MpyM COBMECTHOM BegeHun Jen ans
COBEpLUEHMS Kaxaow caenkm TpebyeTcsa cornacue BCEX ydacTHMKOB ToBapuwiectBa. Ecnn BepeHue gen
NOpy4eHO OOHOMY UNIN HECKOSNbKMM yYaCTHMKaM, OCTallbHble YYaCTHWKM ANA COBEPLUEHUSA COENMOK LOMXKHbI
UMETb JOBEPEHHOCTb OT yYacTHUKA (Y4aCTHWKOB), HA KOTOPOro BO3MNOXEHO BeAeHne aen.

lMonHoe ToBapuLLECTBO NUKBUANPYETCA NOMUMO OCHOBaHWUA, NpegycMoTpeHHblx MK PO aonsa nuksugauuu
topyandeckmx nuy (cT. 61), Takke B cnydae, Korga B TOBapuLLECTBE OCTAETCH €4MHCTBEHHBIN YYaCcTHUK. TaKom
y4acCTHMK BrpaBe Mpeobpa3oBaTb B YCTAHOBIIEHHOM MOPSiAKE TaKoe TOBApPULLECTBO B XO3SIMCTBEHHOE
obLecTBo.

B ToBapuwiecTBax Ha Bepe (KOMMaHAUTHbIX TOBapuMLLeCTBax) Hapsagy C y4YacTHMKamMu (MOJIHbIMU
ToBapuLiamMu), OCYLUECTBALWUMY OT UMEHM TOBapUuLlecTBa NpeanpuHUMaTEeNbCKyl0 OeATeNbHOCTb U
oTBe4YarLWMMM No obs3aTenbLCTBaM TOBap1LLieCTBa CBOMM UMYLLECTBOM, UMEETCA OOAUH UITU HECKOJbKO
Y4aCTHMKOB-BK/IaA4YMKOB (KOMMaHAMTUCTOB), KOTOpbleé HECYT PUCK YOLITKOB, CBfi3aHHbIX C
[eATeNnbHOCTL TOBapuLecTBa, B npeeniax CyMM BHECEHHbIX WMU BKnagoB. OHM He npuvHuUMaloT
yyactuss B MpeanpuHUMaTeNnbCKOM OeATenbHOCTM ToBapuwecTBa. PUPMEHHOE HauMMeHOBaHME TaKoro
TOBapuLLEeCTBa AOMXKHO cogepxaTb nmMbo wumeHa (HaumMeHOBaHWS) BCEX MOMHbIX TOBapulend KU criosa
"TOoBapuWLLECTBO Ha Bepe" unu "KoMMaHOMTHOEe ToBapuiecTBo", NGO MMA (HaMMEHOBaHME) HE MeEHee YeMm
OQHOro nosfHoro ToBapuwa ¢ gobaeneHMeM cnoB "M KomnaHus" U crioBa "TOBapULLIECTBO Ha Bepe" wunu
"KOMMaHOMTHOE ToBapuLLecTBo". Ecnn B hMpMeHHOe HanMeHOBaHWe TOBapuLLECTBA HA Bepe BKIOYEHO UMS
BKINag4umka, TO OH CTAHOBUTCS MOJSTHbIM TOBApPULLEM.

YnpaeneHvne genamu ToBapuLLECTBA Ha BEPE OCYLLECTBNAETCS MOSMHbIMU ToBapuwamu. Bknaguvmku He
BMpaBe NpMHMMaTh yyacTue B ynpaBreHUn genamMm Takoro TOBapuLLLECTBa UMK BbICTyNaTb OT ero umeHu. OHu
[OBEpPSIOT OCYLLEeCTBNEHNE TakuX AEACTBMI NONHbIM ToBapullam. Camu e OT UMEeHW ToBapulliecTBa MoOryT
BbICTYNaTb NWLLb NO HagnexalimMm obpazomM opopMIIEHHO JOBEPEHHOCTH.

ToBapuLECTBO Ha Bepe NUKBUAMPYETCH, MOMMUMO OBLLIMX OCHOBaHUI ONsi NMMKBUAALUN IOPUONYECKMX NN,
TakKke B Criyyasix BblObITUSA BCEX y4aCTBYIOLMX B HEM BKragunkoB. O4HaKo NosHble TOBapULM BNpaBe B 3TOM
cnyyae npeobpa3oBaTb Takoe TOBapuULLECTBO B MOMHOE TOBapuLIECTBO. TOBapuLECTBO Ha Bepe
NNKBUONPYETCA Takke NO OCHOBAHUAM, NPeAyCMOTPEHHBIM A8 NMKBMAALMN NonHOro Toapuwectsa (ct. 81 K
P®). OgHako cT. 86 K P® npegycmaTpmBaeT, YTO TOBApULLECTBO Ha BEpPE COXPaHSETCs, eCcriv B HEM OCTaeTcs
XOTs1 Obl OOWH MOMHbIA TOBApPULL, U OOWH BKITaA4MK.

OTtmeTuM, YTO B HacTosilee BpemMs [paxaaHckui kogekc Poccuiickon degepaumm B CBOUX MOMOXKEHMUSX,
MOCBSILLEHHBIX XO3AWCTBEHHbIM TOBapULLECTBAM, OYEPTUST JMWb KOHTYPbl W OCHOBHbIE HarnpaBneHUs WX
0eATeNnbHOCTU, OCTaBMB HEYpPErynMpoBaHHbIMU 3HAYNTENbHOE KONMYECTBO BONMPOCOB.

Takum obpasom, NpaBoBOE perynupoBaHWe OeATernbHOCTM XO3ANCTBEHHbIX TOBapuliectB B Poccun
TpebyeT kapanHanbHOro N3MeHeHwusi. B cBA3M ¢ Yem npefcTaBnsieTcs HeoOXOAMMbIM CKOpeNliee W3MeHeHue
psga nonoxeHun [paxpgaHckoro kogekca Poccuiickon depepaumm B 4YacTu  perynupoBaHWS BOMPOCOB
CO3[aHus, 0eATENbHOCTM 1 NUKBUOALUN XO3ANCTBEHHbBIX TOBapULLECTB U NpuHATHne degepanbHoro 3akoHa "O
XO3ANCTBEHHbIX TOBapuLuecTeax".

Monaraem, 4To cneayeT y4ecTb HEKOTOPLIE NPEASIOKEHNSA MO COBEPLLUEHCTBOBAHMIO 3aKOHOAATENBCTBA O
TOBapuLLIECTBAX, @ UMEHHO yperynMpoBaTh 3aKOHOAATENbHO criefytoLme Bonpochl:

1) onpepenutb TpeboBaHWME K MUHMMarbHOMY pasMepy CKaJo4yHOro Kanutana ToBapULLECTBa,
MOCKOSIbKY WUMEHHO CKMNaOYHbIN KanuTan B MEPBYH O4Yepedb HanpaensieTcs Ha noraweHne TpeboBaHui
KpeaouTopoB, a yaoBNeTBopeHme TpeboBaHUM KpeauTOpOB M3 JIMYHOMO MMYLLECTBa YYaCTHMKOB MPOUCXOAMUT
TONbKO MpU HegocTaTke MMYLLECTBa (CKNaao4YHOro kanutana) Toeapuwiectsa. Kpome Toro, B npoekte 3akoHa
cnegyet onpeaenuTb HEOOX0ANMMOE COOTHOLLEHME CKIMaA0YHOro Kanutana u YNCTbIX aKTUBOB XO3SMCTBEHHOIO
TOBapwLLecTBa. Hanprumep, NnonoxeHMe 0 TOM, YTO NOSyYeHHasi TOBapULLLECTBOM NpubLINb He pacnpeaenseTcs
MeXay yYacTHMKaMy 00 Tex Mnop, Moka CTOMMOCTb YWUCTbIX aKTMBOB He MPEeBbICUT OMpefeneHHbIn pasmep
CKnagoyYyHoro Kkanutana;

2) cnegyeT yCTaHOBUTb NMOMOXEHUE, B COOTBETCTBUMN C KOTOPbIM y4aCcTHUKaMM (MOSHbIMK TOBapuvLlamm)
XO35IMCTBEHHOrO TOBAPULLIECTBA MOIYT ObITb HE TONBKO MHAMBMAYAIbHBIE NPeanPUHUMATENN U KOMMEpPYECKne
opraHuMsaumm, HO U COBEpLUEHHONETHME dusndeckne nuua. Bo BceM Mupe X03ANCTBEHHblE TOBapULLIECTBA
Nonb3yTCA YCNEXOM Y pSAO0BbIX FpaXaaH, rae norHble ToOBapuLLecTBa Co34atoTcsa NpemmMmyLLECTBEHHO B cdepe
MenKoro u cpegHero GmsHeca (UX OpraHU3yloT Bpayu, afBokaTbl M Opyrne nvua, okasbiBalowue nraTHble
ycnyru). Mpu aToM nHAMBUAYanbHbLIM NpeanpvHuMaTensiM HEBLIFOAHO co3AaBaTh lOpUAMYECKOe NULO, KOTOpoe
He OrpaHMYMBaET UX OTBETCTBEHHOCTM NO 06A3aTeNnbLCTBAM TOBAapULLECTBA, @ HUKAKUX NPUBUIIETNIA OIS NMOSHbIX
TOBapWLLIECTB 3aKOHOAATENb HE yCTaHaBNMBaET (B AaHHOM obnactu cnedyeT U3MeHuTb [ pagaHCKui KOOekc
Poccunckon ®egepaumn);

3) cnenyeT M3MEHUTb MOMOXEHMS O NOPsAKe ynpaBreHus TOBapuLLECTBOM, ONpeaennTb, Kakum obpasom
onpefensieTca KONMYecTBo ronocos, NpuUHaAnexaLlmx KOHKPeTHOMY NOMHOMY TOBapULLLY; pasrpaHuUYnTb, Kakue
peLUeHNs OOIMKHbI MPUHUMATLCA €AMHOMMACHO, Kakue MOryT npuvHUMaTbCs U OOMbLUMHCTBOM FOfIOCOB;
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npegycMoTpeTb BO3MOXHOCTb U Mpedenbl y4acTusi BKIMAAYMKOB B YMPaBMNEHUN TOBapULLECTBOM W Apyrve (B
daHHon obnacTtu crniegyeT nameHutb IpaxkgaHckmin kogekce Poccuiickon ®epepauun);

4) Heobxo0AMMO yCTaHOBUTb AMGPEEPEHUNPOBAHHBIA  MOAX0A K OTBETCTBEHHOCTU  YYaCTHUKOB
TOBapuLliecTBa. Hanpumep, orpaHuyeHne OTBETCTBEHHOCTM TMOSIHOMO TOBapuwia B Cfyvae, €cnn  OH
onpefeneHHoe BpeMs He yyacTBOBar B AeATENbHOCTM ToBapuLLecTBa (B JaHHON obnactu cnegyeT U3MeHuTb
"paxgaHcknin kogekc Poccuinckon depepaumm);

5) Heo6X04NMO YCTaHOBUTb, YTO NMOJTHOE TOBAPULLECTBO NPOAOIHKAET OCYLLECTBNATL CBOK AESATENBHOCTD
HEe3aBMCMMO OT BbIXO4a WUMv BCTYMN/IEHMS B COCTaB Y4YaCTHMKOB MOJMIHOrO TOBapuvLecTBa Kakoro-nnbo nvua (B
OaHHoM obnacTu cnenyeT u3MeHuTb [ paxxgaHckun kogeke Poccuiickon ®epepauun);

6) crnegyeT yCTaHOBUTL (y4MTbiBasi, B 4aCTHOCTU, OnbiT ®PpaHumu), 4TO, MNOMMMO YYPEAUTENbHOro
JoroBopa B XO34WCTBEHHOM TOBapuvllecTBe, AOMKeH ObITb ycTaB, npu 3TOM Ccriegyet  onpefenqTb
MUHUManbHbIA NepeyvYeHb MOMOXEHUN, KOTOpble [OOMKHbI B Hem codepxaTtbcd. OTCyTCcTBME ycTaBa Yy
XO3ANCTBEHHbIX TOBAapULLECTB HEPEAKO MPUMBOAMT K MNapagokcanbHbIM cuTyauusim. Tak, KOMMaHOMTHOe
TOBapULLIECTBO COXpPaHSeTCs, ecnu B TOBapuLEeCTBE OCTanvuCb OAWH MOMHBLIA TOBApWLL M OOVH BKMNaguuK.
EQVMHCTBEHHBI BOMPOC, KOTOPbIA B 3TOM CUTyauMuM OCTaeTCs OTKPbITbIM: C  Kem OyaeTr  3akmtodeH
yupeauTenbHbIA 4OroBOp TOBApULLIECTBA Ha BEPe, ECIM NOSHbIM TOBapULL, OCTancs B €QUHCTBEHHOM 4ucne, a
BKIag4MK CTOPOHOW MO JOroBOpY He sBnsieTca (B AaHHOM obnactu cnegyeT M3MeHWUTb [ paxgaHCKUM Kogekc
Poccuiickon ®epeparmm);

7) HeobXoOMMO YCTaHOBWUTb [ANsi XO3AWCTBEHHbIX TOBAPMLLECTB CrneumarnbHbI  MbroTHLIA  PEXUM
HanoroobnoxeHus n kpeauToBaHusa. Bo BcemM Mupe ToBapwuLiecTBa NOAOEPXKMBAKTCS roCygapCTBOM, UM
NpeoCTaBnATCA HANMoroBble NbroThl, Kpeautbl 6e3 goporoctoswero obecnedyeHus, MOCKOSMbKY rapaHTuen
BO3BpaTa AEHEr CIyXUT HeorpaHU4YeHHasa convaapHas OTBETCTBEHHOCTb TOBApULLEN NO AofraMm KomnaHuu (B
OaHHon obnacTu cnegyeT naMeHnTb Hanoroseii kogekc Poccuiickon ®egepauun);

8) npenycMoTpeTb MOpsAoK npeobpas3oBaHMs (CO3OaHWs) XO3AMCTBEHHOro ToBapuwecTBa Ha 6ase
NMYLLIECTBA KpeCTbAHCKOro (dhepMepcKoro) xosamcrea (cMm. cT. 259 MK Po);

9) NpegycMoTpeTb OUCTNO3UTUBHBIE HOPMbI, B YACTHOCTU perynupytoLLme BONpockl O pasmMepe U cocTaBe
CKITago4YHOro KanuTana ToBapuLLecTsa; O pasMepe U Nopsigke M3MEHeHUs! OOMEN KaXOoro M3 y4aCTHUKOB B
CKINafloMHOM KanuTarne; o0 pasMmepe, CocTaBe, Cpokax U Nopsiike BHECEHUSA UMW BKNagdoB; 06 OTBETCTBEHHOCTU
Y4aCTHMKOB 3a HapylleHne obA3aHHOCTEN MO BHECEHMIO BKNagoB (B AaHHOW obnactu cnefyeTr U3MeHUTb
"paxgaHcknin kogekc Poccuinckon depepaumm);

10) BHeceHMe BKMag4YMKOM WMYLLECTBEHHOTO B3HOCA B YCTaBHbI  Kanutan  ToBapuecTBa
yOOCTOBEpSieTCA CBMOETENbCTBOM 00 yyacTuuv, BbljaBaeMbiM BKIag4uMKy ToBapuvwecTBoMm. [loatomy ans
Haanexatlero obecneyeHns nNpas BKNagyYnkoB HEOOX0AMMO onpeaenuTb NOpsaoK Bbldadun, yyeta U XpaHeHus
cBMaeTenbCcTB 06 y4acTum BKNagumMKkoB B TOBAPULLECTBE Ha Bepe;

11) onpegenntb CPOKM 1M NOPAOOK NUKBMAALMK TOBapuLLecTBa Ha Bepe (npeobpas3oBaHns ToBapuLLecTsa
Ha Bepe B MNOfHOEe TOBAPULLECTBO) NP BbIOLITUM BCEX YHACTBOBABLUMX B HEM BKMaAYMKOB M OTBETCTBEHHOCTb
3a HEMCMOJIHEHME N HEHaANeXallee UCNOMNHEHNE YKa3aHHbIX TpeboBaHNN.

Ha ocHoOBaHMM BbIlEyKa3aHHOro cyMTaeMm HeobxodumbiM paspaboTaTb KOMMMEKCHbIM nogxod K
CO3[aHM1I0 1 OeATENbHOCTM XO35IMCTBEHHbBIX TOBApULLIECTB B pamkax ®enepanbHoro 3akoHa "O X03ANCTBEHHbIX
ToBapuliecTBax", PegepanbHoro 3akoHa "O BHECEHMM M3MEHEHUM U JOMNOSHEHWA B [paKOaHCKUA KOAEKC
Poccuiickon ®epgepaummn” n depepansHoro 3akoHa "O BHECEHUM W3MEHEHWUI M OONONHEeHWNn B Hanorosbin
kopaekc Poccunckon ®enepavyn'.

2.3.4. ObwecTBa C OrpaHUYEHHON
N C JOMNONHUTENBHOM OTBETCTBEHHOCTBIO

3akoHogaTenoHas Mogernb oblecTsa ¢ orpaHnyeHHon oteeTcTBeHHOCTLI0 (OOO0) B poccuckom npase B
3HauMTENbHON Mepe NpubnmkeHa K eBPONENCKOMY KOHTUHEHTaNbHOMY (repmaHckoMy) obpasLy <59>.

<59> CyxaHoB E. 3akoH 06 obuiecTBax ¢ orpaHU4EeHHON OTBETCTBEHHOCTLIO // X03snmcTeo 1 npaso. 1998.
N 5. C. 86.

B cootBetctBUM co cT. 2 3akoHa 06 OOO obwecTtBOM ¢ OrpaHMYEeHHOM OTBETCTBEHHOCTbLIO
NpU3HaeTCA y4YpeXAeHHOe OAHWM MU HECKOSIbKUMW NULaMU XO3SINCTBEHHOE OOLLeCcTBO, YyCTaBHbIN
KanuTan KOTOporo pasaeneH Ha AOoNN.

OOO HeceT OTBETCTBEHHOCTb MO CBOMM 06513aTeNbCTBaM BCEM NpUHAANeXalnum eMy UMYLLECTBOM U He
oTBevaeT no obsi3aTeNnbCTBaM CBOMX YHYACTHUMKOB. YUacTHUMKM obllecTBa He oTBevaloT no gonram obuiecTsa
NNYHBIM UMyLecTBOM. OHWM HECYT TONbKO PUCK YObLITKOB B pasMepe CTOMMOCTM MpuHagnexawen gonu. Ha
y4yacTHuKa obLlecTBa, BHECLLErO CBOM BKIa4 He MOMHOCTbI, BO3naraeTcsi conupapHasi OTBETCTBEHHOCTb MO
obsi3aTenscTBam 0OLECTBA NTUYHBIM MMYLLECTBOM, HO NUWb B Npedenax CTOMMOCTU HeOomnavyeHHON 4acTtu
Bknaga.
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B nutepatype oTmMevaeTcsi HeyAayHOCTb HAUMEHOBAHMS 3TOW OpraHM3aLMOHHO-MPaBOBOM hopMbI
Kopnopauun. [1efcTBUTENBHO, NoYeMy obLLECTBO, YHACTHMKN KOTOPOrO COrMacHo 3akoHogaTtensctsy (n. 1 cT1. 87
K P®, n.1 ct. 2 3akoHa 06 OOO) BooOwe He oTBe4valdT MO ero obsisaTenbCTBaMm, a /Wb HeCcyT
OrpPaHNYEHHbIV pa3aMepoM CBOEro BKMNaja PUCK YObITKOB, CBSA3aHHLIX C BO3MOXHOM MOTepen 3TOro BKMafa,
UMeHyeTCs 0bLLECTBOM C OrpaHNYEHHON OTBETCTBEHHOCTLIO? "B AeicTBUTENBLHOCTM ABMeHne, obo3HavYaemoe
CerofHsi kak "orpaHn4yeHHasi OTBETCTBEHHOCTL" Y4ACTHMKOB XO3ANCTBEHHbIX OOLLECTB, €CTb HE 4YTO MHOE, Kak
pVCK NOTEPU BKINAA0B, BHECEHHbIX Y4aCTHUKaMM B YCTaBHbIVA KanuTan X03sMCcTBEHHOro obuectea” <60>. Takum
obpasom, no mHeHuto B.A. Benosa un E.B. lecTepeBoi, oOWECTBO C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO
npaeurbHee Obino Obl UMEHOBaTL OBLLIECTBOM C OrpaHMYEHHbLIM PUCKOM YObITKOB Y4aCTHUKOB <61>.

<60> benos B.A., lNMecTtepea E.B. XosancTteeHHble obwectsa. M.: Hopma, 2002. C. 123.
<61> Tam xe. C. 19.

YuactHukamu OOO MoryT sBNSITbCS lOpuaMyveckue nuua v rpaxgaaHe. [ocynapCTBeHHble OpraHbl U
opraHbl MEeCTHOrO CaMoynpaBneHuss He BripaBe ObiTb yyacTHMKaMu obLecTB, eCnvu UHOEe He YCTaHOBIEHO
3aKOHOM <62> (n. 4 cT. 66 K P®, n. 2 c1. 7 3akoHa 06 OOO0).

<62> Kak crnepyeT u3 matepuanoB cynebHO-apOMTpaXkHOW MpakTuKW, He crnegyeT nyTaTbh 3anpeT Ha
y4yacTue B XO3ANCTBEHHbLIX OOLLECTBaX rOCYAapCTBEHHbIX OPraHOB M OpraHOB MECTHOrO CaMOyMnpaBreHust C
BO3MOXXHOCTbIO Y4aCTUsi B HWX TOCyAapCTBEHHbIX MMM MyHMuMnanbHblX obpasoBaHuidi. Cwm.: MNocTtaHoBNeHWe
Mpesnanyma BAC Poccum ot 25 masa 1999 r. N 7484/98 // BectHuk BAC P®. 1999. N 9.

3akoHo4aTeNnbCTBOM YCTAHOBNEHO OrpaHUYeHne KoNMYecTBEHHOro coctaea yyactHukoB OOO - He 6onee
50. B cnyyae ecnv 4nMcno y4yacTHMKOB OOLLecTBa MPEBLICAT YCTaHOBMEHHbIN npegen, obuwecTtBo o6s3aHoO B
TeuyeHue roga npeobpasoBaThbCs B OTKPLITOE aKLMOHEPHOE OBLLECTBO UMM MPOU3BOACTBEHHbIA KoonepaTue, B
MPOTMBHOM Cllyvae OHO MOAMEXWUT NuUKBMAAuUMM B cyaebHom nopsigke no TpeboBaHMI0  YNOSTHOMOYEHHbIX
OpraHoB.

O6LecTBO BEAET CNUCOK YHaCTHUKOB C YKasaHWEM CBEAEHUI O KaXOO0M y4YacTHWKe, pa3Mepe ero 4onu B
yCTaBHOM kanuTane obLiecTBa 1 ee onnare, a Takke 0 pasMmepe AoNnen, NpuHaanexalumx obLecTsy, gatax ux
nepexoga k obwiecTtBy unu npuobpeterus obwectBoM. O6uectBo 00s3aHO obecneunBaTtb BefeHWE U
XpaHeHWe crmcka y4acTHWKOB B COOTBETCTBMM C TpeboBaHMSIMM 3aKOHAa C MOMEHTa rocyaapCTBEHHOM
peructpaumm obuiecTsa.

YyacTtHukn OO0 umetoT onpedeneHHblie KopnopaTuBHble NpaBa U 06s3aHHOCTU. K npaBam y4acTHUKOB
obLlecTBa OTHOCATCH:

- yyacTBOBaTb B ynpasneHuu genamm obliectBa B nopsigke, YCTAaHOBNEHHOM 3aKOHOM W yCTaBOM
obLecTBa;

- nony4YaTb UHOPMaLIMIO O AeATENBHOCTU OOLLECTBA U 3HAKOMUTLCS C €r0 ByXranTepCkUMU KHUramu u
WHOWM [OKYMEHTaLMeR B YCTAHOBIIEHHOM €r0 YCTaBOM NOPSIAKE;

- NPYHUMAaTL y4acTue B pacrnpeneneHnm npubbinu;

- npoaaTb NN OCYLLECTBUTb OTYYXOEeHUEe WHbIM 06pa30M CBOEN aoonn mnm 4actu gonm B yCTaBHOM
Kanutane 06LLL€CTBa OAHOMY UINN HECKOJTbKUM YHaCTHUKaM OaHHOro O6LIJ,eCTBa nuoéo apyroMmy nuuy B nopsanke,
npeaycMOTPEHHOM 3aKOHOM U yCTaBOM 0bLLEeCTBa;

- BbINTM K3 o6LecTBa NyTEM OTYYXOEHMS CBOel ponu oblecTBy, ecnu Takass BO3MOXHOCTb
npegycMoTpeHa yctaBoM obuwecTtBa, wunu notpeboBaTb NpuoGpeTeHMst oOLEecTBOM [onu B cryyasix,
npeaycMOTPEHHbIX 3aKOHOM;

- MONy4uTb B Crnyvae nukeuaauun obliecTBa YacTb MMYLLECTBA, OCTaBLUEroCs MOCfle pacyeToB C
Kpegutopamu, unn ero CTOMMOCTb.

O6s3aHHOCTM y4yacTHMKOB oOLlecTBa He CBA3aHbl C HEOOXOOMMOCTbIO JIMYHOTO  y4vacTus B
npeanpuHMMaTenbCKoM AeSTENbHOCTI 06LLEeCTBa U OFpaHUYMBAOTCS CreayoLWwnM:

- onnayvBaTtb [ONM B YCTAaBHOM KanuTarne obLliecTBa B Mopsigke, B pasMepax WU B CPOKW, KOTopble
npeaycMoTpeHbl 3aKOHOM U AOroBopoM 06 yypexaeHun obLLecTBa;

- He pasrnawaTtb MHgopMauni 0 AesTenbHOCTU obLlecTBa, B OTHOLIEHWM KOTOPOW YCTaHOBIEHO
TpeboBaHve 06 obecneveHnn ee KOHPUAEHUNANBHOCTY.

YupeguTenbHbIM AOKYMEHTOM 06LLLECTBA SIBNSETCSA €r0 YCTaB.

B cnyyae yypexaeHus obuiecTBa AByMst M Gonee nuuamu Mexay HUMK 3akntodaeTcs B MUCbMEHHOWN
dopme poroBop 06 yupexaeHun obLllecTBa, OMpedensiolmii NOpPSAOK OCYLUECTBMEHUS WMW  COBMECTHOWM
OEeATENbHOCTM MO yypexaeHuto obLecTBa, pasMep YCTaBHOrO kanuTana obllecTBa, pasmep M HOMUHambHYH
CTOMMOCTb [J0SM KaXaoro n3 yupeaurtenei obLwecTsa, a Takke pasmep, MOPsiAOK U CPOKM onnaThl Takux Aonen
B YCTaBHOM kanuTane obwecTtsa. Takon gorosop o6 yupexgeHun He ABnseTcd yypeamTerbHbiM OOKYMEHTOM
obLecTBa.

YcTaB SBNSieTCst KOHCTUTYUPYHOLLMM JOKYMEHTOM o6LuecTBa Ans TpeTbux nuu. OH JOMKEH coaepXaTb:

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

- MOJTHOE 1 coKpalleHHoe hUpMEHHOE HauMeHoBaHVe obLLecTBa;

- CBE[IEHNS1 O MECTe HaxoxaeHnsi obLLecTBa;

- CBEEeHUs 0 COCTaBe U KOMNeTeHUun opraHoB obliectBa, B TOM 4YMCie O BOMPOCax, COCTaBMSAOLLNX
UCKMIOYNTENBHYIO KOMMNEeTeHUMo obliero cobpaHus yyacTHMKOB obLiecTBa, O MOpsSAKe MPUHATUSA OpraHamu
obLiecTBa pelleHnin, B TOM 4ucCre O BOMpOCax, PeLieHWs No KOTOPbIM MNPUHUMAKTCH €OUHOINAacHO  Wnu
KBanunumpoBaHHbIM GOMbLUMHCTBOM rOJTOCOB;

- CBEleHUs1 O pa3Mepe yCTaBHOro KanuTana obLecTBa;

- NpaBa n 06513aHHOCTN y4aCTHUKOB OOLLECTBA;

- CBeeHus 0 Mopsigke M MocneacTByaxX Bbixoga yvacTHuMka obwectBa u3 obLliecTBa, eCcnv npaBo Ha
BbIX04 13 06LlecTBa NpegyCMOTPEHO yCTaBoM 00LLeCTBa;

- CBeieHus 0 nopsake nepexoga AoNu UM 4acTu JONM B yCTaBHOM Kanutane obLiecTsa K Apyromy nuuy;

- CBeeHUs O MOpsiAKe XpaHeHWs OOKyMeHTOB obLiecTBa M O nopsiake npefocTaBrieHust obLiecTBOM
MHdopMaLMM y4acTHMKaM obLLeCcTBa 1 ApYrMM nvuam;

- Hble CBeAEeHWs!, NPegyCMOTPEHHbIE 3aKOHOM.

YcTaB o6LecTBa MOXET Takke cogepXaTb MHbIE NMOMOXEHUS, HE MPOTMBOPEYaLLne 3aKOHY.

3akoH ycTaHaBnmBaeT TpeboBaHUA K MUHMManNbHOMY pasmepy ycTtaBHoro kanutana OOO, a Takke K
nopsiaKy ero oopmmpoBaHus. Paamep yCTaBHOro kanutana, COCTOSILLEr0 M3 HOMMHAIbHOW CTOMMOCTU [Onen
Yy4YacCTHMKOB, fOmMkeH ObiTb He MeHee 10000 pybnei. Ha MOMEHT rocynapCTBEHHONM perncTpauum obLecTsa ero
YCTaBHbIN Kanutan AOMKeH ObiTb OniavyeH ydpeauTensiMM He MeHee 4YeM HarosfloBUHY, OCTaBLUYKCS 4acTb
yypeauTenu SOSMKHbI BHECTU B CPOK, YCTaHOBIMEHHbBIA OOTOBOPOM 00 yypexaeHun obluiectBa wnv B criyyae
yupexgeHus obwectBa OOHWM NULOM pelleHnem o6 yypexgeHun obiecTBa, HO TakOW CPOK He MOXeT
npeBbIWaTth 1 rog ¢ MOMeHTa rocygapcTBeHHoW permctpauum (cT. 16 3akoHa 06 O0O0).

Wccneposatenu otmevatot, 4to cymma B 10000 pybnen B kadecTBe ycTtaBHoro kanutana OO0 gaenseTcs
CYMMOW YCIOBHOM U He SABNAETCHA NO3TOMY AOMKHbIM obecnevyeHnemM UHTEPeCcoB KpeauTopos. [ins cpaBHeHUs -
B [epmaHMn MUHMManbHBIM YCTaBHbLIM KanutanomM MoxeT OblTb cymma He meHee 25000 eBpo (cm. Tabnuuy).

Bupg obwecTtBa

MuHuMManbHbIN pa3mep
ycTaBHOro Kanutana B
Poccum

MuHUManbHbIN pa3mep
ycTaBHOro Kkanutana B
FepmaHun

OTBETCTBEHHOCTbIO

O6LecTBO C OrpaHNYEeHHOMN

10000 pybnen

25000 eBpo (okono
1000000 pybnen)

AKLMOHepHoe 0611ecTBO

100 MPOT (10000
py6nen) - 3A0; 1000

50000 eBpo (okono
2000000 pybnew)

MPOT (100000 py6neii) -
OAO

Monaraem, 4To cneuudurka XO39NCTBEHHbLIX OOLECTB MnpeanoriaraeT HanuuMe yCTaBHOrMoO Kanvitana B
CyMMe, MO3BONALLEN rapaHTUPOBaTh MHTEPECHI KpeamTopoB. Mcxoaoa u3 aToro yBenumyeHve MWHUManbHOro
pa3Mepa yCTaBHOrO KanuTana X03sMCTBEHHbIX 0OLLEeCTB NpeacTaBnsaeTcss HEOOXOANMBIM.

Onnarta gonen B yCTaBHOM kanuTane odLecTBa MOXET OCYLLECTBNSATLCA AeHbramu, LeHHbIMK Oymaramu,
OPYrvMMY BELLAMM UIIN MMYLLECTBEHHBIMW MpaBaMu NGO WMHBIMU UMEKLUMUN OEHEXHYIO OLEHKY MNpaBamu.
[leHexHasi oLeHKa nMmyLlecTea, BHOCMMOrO Af1s1 onriaTbl AONEN B yCTaBHOM Kanutane obLiecTsa, yTBepXxaaercs
peweHnemMm oOwero cobpaHusa y4acTHMKOB, MNPUMHMMaeMbiM BCEMW y4dacTHMKaMu eaumHornacHo. Ecnu
HOMUWHanNbHass CTOMMOCTb WNU  yBENWYEHWE HOMWHANbHOMW CTOMMOCTM [ONM  yyacTHMKa obuecTsa,
onnaynBaemown HefeHeXHbIMU cpeacTBamu, cocTaensieT 6onee vem 20000 py6ren, B Lensx onpegeneHus
CTOMMOCTW 3TOr0 MMYLLIECTBA AOIDKEH MPUBMEKATbCA HE3AaBUCUMbIA OLEHLLMK NPWU YCIOBUU, YTO MHOE He
npegycmoTpeHo degepanbHbiM 3aKOHOM. HOMUHanbHasi CTOMMOCTb UIW yBENWYEHE HOMUHAMNBHOW CTOMMOCTM
[O0NN yYacTHUKa o0LecTBa, onfla4yMBaeMon TakuM1 HEEHEXHbIMU CPpeACTBaMM, HE MOXKET MPEBLILWATL CYMMY
OLLEHKM yKa3aHHOro UMyLLLECTBa, OMNpedeNeHHY0 He3aBMCUMbIM OLEHLUMKOM. B cnyyae 3aBbllleHWS OLIEHKM
MMyLLeCTBa, BHOCMMOrO B onnaTy 4OMNM, Kak YYacTHMKM OOLLeCTBa, Tak M HE3aBUCKMMbIA OLEHLLUMK B Te4yeHue
Tpex NneT ¢ MOMEHTa ero BHECEHUSI HECYT CONMAAPHYD OTBETCTBEHHOCTb MO 0bs3aTenbcTBam obliectBa npu
HeJOoCTaTOYHOCTN ero mmyulectsa (T.e. B cybcuamapHOM Mopsidke) B pasMepe 3aBbllEHMS CTOMMOCTU
MUMyLLIeCTBa, BHECEHHOro Ans onnaTtel gonu (ab3. 3 n. 2 cr. 15). 370 pelweHne, 3aMMCTBOBaHHOE U3
dopaHUy3CcKoro KopnopaTUBHOIO npaea, NpeacTaBnseTca Becbma yaadHbiM <63>.

<63> CyxaHoB E. 3akoH 06 o6LiectBax ¢ orpaHUYeHHON OTBETCTBEHHOCTLIO // X03aMcTBO 1 npaso. 1998.
N 5. C. 87.
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Pa3mep gonu yd4acTHuka obLiecTsa B yCTaBHOM Kanutane onpefensieTcst B npoueHTax unu B suage gpobu. OH
COOTBETCTBYET COOTHOLUEHMIO HOMWHAITBHOW CTOMMOCTM AOMM Yy4YacTHMKa M yCTaBHOrO kanuTtana obuiecTsa.
HevicTButenbHas CTOMMOCTb AONW y4yacTHMKa obwecTBa COOTBETCTBYET 4acTU CTOMMOCTM YMCTbIX akTUBOB
obLiecTBa, NPoNnopLUMOHanNbLHON pasmepy ero 4onu.

Takum 0b6pas3om, 3aKOH pasnmyaeT HOMUHAaNbHYK CTOMMOCTb AOMM YYaCTHMKA, MO COOTHOLLEHUIO KOTOPON
C YCTaBHbIM KanuTanoMm onpegenseTrcd pasmvep ero Aonu, U OeNCTBUTENbHYI0 CTOMMOCTb A0Mu, KoTopas
COOTBETCTBYET 4YacTu CTOMMOCTM YNCTbIX aKTUBOB 00LLECTBA, NPOMNOPLMOHaNbLHOM pa3Mepy A0MM y4acTHUKA.

lMepexon [onv Ny YacTy AONY B yCTaBHOM Kanutarne obLiecTBa K O4HOMY MITM HECKOSBKUM  yYacTHMKaM
AaHHoro obuwectBa nNMboO K TpeTbUM nuuaM OCYLLEeCTBASIETCA Ha OCHOBaHWM COENKW, B Mopsiake
npaBonpeemcTBa UM Ha NUHOM 3aKOHHOM OCHOBaHUMN.

MepeycTynka Aonu y4acTHMKOM OOLLECTBA UMM €€ YaCcTu MOXET ObITb OCYLLECTBIEHA APYTMM YYaCTHUKaM
obuwiectBa 6e3 cornacus obLiectBa UMM ApPYrMX YYacTHUKOB, €CMNM WHOE He MNpPedyCMOTPEHO YCTaBOM
obuwecTBa. Npogaxa [onu TpeTbMM NMLAaM OOMYCKaeTCcs, ecnv 3TO He 3anpelleHo yctaBom obuwectsa. [Mpu
aToM yyacTHukn OOO nmerT NpeMMyLLECTBEHHOE NPaBo NPUOBPETEHNS OTHYXKAAEMbIX APYIMMU yYacTHUMKaMu
obLiecTBa NpuHaanexawmx nm gonen no ueHe, NpearioxkeHHoN apyrMM nnuam nnv no 3apaHee onpeaereHHon
yCcTaBoMm ueHe. [1py 3TOM LieHa NOoKyMnKu JONN UW YacTu A0MM B YCTAaBHOM KanuTane MOXeT YCTaHaBnuBaTbCs
ycTaBom obLiectBa B TBEPAON AEHEXHON CYMME MM Ha OCHOBaHUW OAHOIO U3 KpUTEpUEB, ONpeaensioLimx
CTOMMOCTb J0nM (CTOMMOCTb YMCTbIX aKTMBOB o0OLlecTBa, HanaHcoBad CTOMMOCTb akTMBOB oObLlecTBa Ha
NnocrneaHIo OTYETHYHO AaTy, Yuctas npumbbinb obuwiecTBa u gpyrue). 3To NpaBO peannsyeTcs y4acTHUKaMM
obLLecTBa NpONOpUUOHANbHO pasMepy NpuHagnexallmx 4ONen, ecnn yctaBsom obliectsa unu corfalleHnem
YYaCTHMKOB He NMpeayCMOTPEH MHOW NOPSIAOK peanusaummn 3Toro npaea.

YyacTHUK obLecTBa, HaMepeHHbIM NpogaTh CBOK AOM0 (€€ YacTb) TpeTbeMy nuuy, 06583aH MUCbMEHHO
N3BeCTUTb 06 3TOM OCTalbHbIX y4aCTHUKOB U caMO OBLLEeCTBO NyTEM HanpasneHus 4vepes obLIecTBO 3a CBOM
cyeT odepTbl, aApecoBaHHOW 3TUM fMUaM W coepxaller ykasaHue UeHbl U APYruxX YCroBUA Mpodaxw.
Y4yacTHUKM obLLecTBa BNpaBe BOCMNOMb30BaTLCA NPEUMYLLECTBEHHLIM NPaBOM MOKYMKW JONWU UK YacTu ONN B
TeyeHne 30 aHel ¢ gaTbl nony4vyeHus odepTbl O6LLIECTBOM, €CNU YCTaBOM He YCTaHOBEH OonbliMiA Cpok. B
cnyyae ecnu B yKasaHHbIA CpPOK y4vacTHMKM obuiectBa U (Mnv) o6LLECTBO He BOCMOMb3YHTCSA CBOUM
NpenMyLLEeCTBEHHBIM MPaBOM, A0ns (Y4acTb A0Onu) MOXeT ObiTb MpodaHa TpeTbemy Nuuy Mo ueHe M Ha
yCnoBusx, COOBLLEeHHbIX 0BLLEeCTBY 1 ero ydactHukam. [pu npogaxe fonu (4actu 4onu) ¢ HapylleHuem npasa
npenMyLLEeCTBEHHOM MOKYMKN Y4aCTHWUK OOLLEeCTBa B TEYEHME TPEX MECSALEB C MOMEHTa, Korga OH y3Hanm wunu
OOrkeH ObIin y3HaTb O COBEpPLUEHMM CAOENKN, BNpaBe TpeboBaTb B cyAeOHOM nopsake nepeesoda Ha cebs npas
n obsi3aHHOCTEN MoOKynaTensa. YcTtaBoM oOLiecTBa MOXET ObiTb MpeaycMOTpeHa HeoOXOAMMOCTb MONyYnTb
cornacue octarnbHbIX Y4aCTHMKOB 0bLLecTBa Ha yCTyNKy A4onu (4acTv AOMM) y4acTHWKA TPETbMM fMuam WHbIM
obpasom, Yyem nNpoaaxa.

Cpenka, HanpaereHHasi Ha OTYyXAeHue JOMnM MM YacTu JONM B YCTaBHOM KanuTane obLliecTsa,
NOANEXNT HOoTapuarnbHOMY YAOCTOBEPEHUIO, 38 UCKIIOYEHMEM CITyHaeB, yKa3aHHbIX B 3aKOHe.

KakoBa e topugnyeckasn cyabba gonu (4actu Jonu) yvacTtHuka, ecrnv yctaBom obliectsa ycTynka [onm
(4acTm gonu) yvacTHMKOM TpeTbMM nuuaM 3anpelleHa, a ApyrMe y4yacTHUKM OT ee npuobpeTteHus
OTKa3bIBalOTCS, UK KOrga ycTaBoM obLLEeCTBa NpegyCMOTPEHO Corflacue y4acTHUKOB Ha YCTYNKy Aonu (4actu
[0NKn) yvyacTHMKOM obLlecTBa, a OHM COOTBETCTBYHOLLEro cornacusa He ganu? B atom cnyvae o6wecTtBo
0653aHo npuobpectn no TpeboBaHMIo y4acTHUKA NPUHaANexXaLlyo eMmy SO0 (YacTb AONN) U B TeYeHne Tpex
MecsILEeB CO AHSA nepexoda kK obLecTBy Jonum (ecnv ycTaBoM o6LLecTBa He YCTaHOBMEH WMHOW CPOK) onnaTuTb
YYaCTHWKY OENCTBUTENBHYIO CTOMMOCTb 3TOW AoNnM (YacTu JONN) UMK C cornacus y4acTHuKa obiectsa BblgaTb
€My B HaType MMYLLIECTBO TaKOM & CTOMMOCTH.

CToMmMOCTb OOMM UNKM ee YacTu OnpedenseTcd Ha OCHOBaHWM AaHHbIX OyxranTepcKon OTYEeTHOCTU
obwecTBa 3a nocrnegHW OTYETHbLIM Mepuop, NPeWecTBYOWMIA OHIO obpalleHuMs yyacTHMKa C  Takum
TpeboBaHveM. [JencTBuTenbHas CTOMMOCTb OONW (Y4acTu JOnv) BbiMnadvMBaeTCs 3a CYET pasHUUbl Mexay
CTOMMOCTbIO YWCTbIX aKTMBOB W pa3MepoM YCTaBHOrO kanuTana obwectsa. Ecnu  Takoh  pasHuupl
HeJOoCTaTOYHO, O0OLWecTBO 0083aHO YMEHbLIWTb CBOW YCTaBHbIM KanuTanm Ha HeAOCTalLWy CyMMy.
AHanornyHble NpaBoBbIe MOCNEACTBUS HACTYNAKOT TakkKe N MPU OTCYTCTBUM COrMacus y4acTHUKOB obLuecTBa Ha
nepexon unu pacnpegeneHve ONN B Criyvyasix HacnegoBaHus, peopraHv3aumyi WUnv nukBugaumm ydacTHuKa
obuwecTtBa. [Ins nogcyeTta gonu npuHuMaeTca Oyxrantepckasi OTYETHOCTb 3a MOCNEeAHVMN OTYETHBLIW Nepuo,
NpeLecTBYHOLLMIA COOTBETCTBEHHO CMEPTU, peopraHn3aLmMmn unm NMKBMaaLUmM y4acTHuKa.

YuacTHuk obLiecTBa BnpaBe BbINTW U3 06LLiecTBa NyTeM OTHYXAEHWUs Aonu obLecTBy He3aBWCUMO OT
cornacusl Apyrmx ero y4acTHUKOB UM OOLLLECTBA, TONMbKO €CNU 3TO NPedyCcMOTPEHO YCTaBOM. Takoe npaBo
MOXeT ObITb NPeLYCMOTPEHO yCTaBOM O6LLECTBA NPY €0 YUPEXOEHUM WUIU MPU BHECEHUN WU3MEHEHWMI B €ro
yCTaB Mo peLueHuto obLero cobpaHnst y4acTHUKOB, MPUHATOMY BCEMMW YY4aCTHUKaAMW €AMHOMMAacHO, €Cnv MHoe
He npedycMOTpeHo heaepanbHbIM 3aKOHOM.

Bbixog yyacTHukoB obLuecTBa 13 obLecTsa, B pe3yrbTaTe KOTOPOro B 00LecTBe He OCTAaeTCa HA OAHOro
y4YacTHUKa, a TaKkke BbIXO[ eQUHCTBEHHOMO y4acTHMKa obLiecTBa 13 obLlecTBa He LOMNycKaeTcs.

Mpu sTom BbIXOO yYacTHMKa obuwiecTBa M3 obliecTBa He OcBOOOXOaeT ero oT 0bs3aHHOCTU nepen
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06LLLECTBOM MO BHECEHMIO BKMNaZa B MMYLLECTBO ODOLLIECTBA, BO3HUKLLEN A0 NOAaYM 3asBIIEHUS O BbIXOAE.

WckntoveHne yyactHrka n3a OOO BO3MOXKHO TOMbKO B cyaebHOM nopsake no TpeboBaHMIO Y4aCTHUKOB,
COBOKyMHasi JONsA KOTOpbIX cocTaBnseT He MeHee 4em 10% ycrtaBHOro kanutana obuwectBa <64>.
OcCHOBaHUAMU UCKNOYEHMA MOTYT ObITb rpy60oe HapyLleHne y4acTHUKOM CBOUX 00s3aHHOCTE nNnbo AencTBus
(bespgewncTaue), genaoLime HEBO3MOXHON AeATENbHOCTL ObLecTBa Unu CyLLeCTBEHHO 3aTpygHsaowmne ee (CT.
10 3akoHa 06 O00).

<64> B NoctaHoBneHuu MNMpeangnyma BAC Poccun ot 27 cepansa 2002 r. N 10160/01 nog4yepkHyTo, 4TO
npaBo TpeboBaTb B CygebHOM Nopsiike UCKITOYEHUS yYacTHMKA N3 oOLWeCcTBa MMET ApYrne YYacTHUKW, OONu
KOTOpPbIX B COBOKYNHOCTM cocTaBnaT 10% ycTaBHoOro kanutana obuiecrtsa, HoO He camo obuiecTteo // BecTHuk
BAC P®. 2002. N 5.

Pacnpepenenve npubbinu, MonyyYyeHHoW OOLWECTBOM B pe3ynbTate  NpeanpuHMMaTeENbCKOW
OesATeNbHOCTH, OCYLLIECTBNSETCA NPONOPLMOHanbHO A0NSAM YY4aCTHMKOB B YCTABHOM Kanutane, ecnv yCTaBoM
obLuecTBa, MPUHATBIM €OMHOMMACHbIM peLLeHMEeM YYaCcTHMKOB, He npeaycMaTpvMBaeTCs WHOW MOpSOoK.
Bo3mMoxHOCTb pacnpeaeneHusi Npmbbinu B OTKIIOHEHME OT JOSIEBOrO y4acTMs B YCTaBHOM KanuTane oTnuyaeT
OO0 ot AO, rae Takonm noaxopd HeBo3MOXeH. PelweHve o pacnpegeneHun npubbinn NpUHUMaeTcs obwum
cobpaHneM y4acTHMKOB exeKBapTarnbHO, pa3 B nonroga unu B roa. C uenbio 3alwutbl MHTEPECOB KpeauTOpOB,
Yy4YaCTHMKOB 0ObLLIECTBA M CaMOro obLLecTBa B HaCTW CO30aHNSA U COXPAHEHNst er0 MMYLLECTBEHHON 6Gasbl 3aKoH
yCTaHaBMNMBaeT OrpaHMYEHNs Ha pacnpegerneHne 1 Beinnarty pacnpegeneHHon npubeiny oblwecTBa mexagy ero
yyacTHukamu. Tak, oOLWwecTBO He BMpaBe MpuMHUMATb pelleHMe O pacnpegerneHnM npubbinn  Mexay
y4YyaCTHMKaMyM OO MOSIHOM onnaTtbl BCEro YCTaBHOrO kanutana oblecTBa; A0 BbiNfAaTbl AEWCTBUTENbHOWN
CTOMMOCTV JONN MINN YacTU JOMM y4yacTHUKa oOLllecTBa B Crydasix, NPeLyCMOTPEHHbIX 3aKOHOM; €Ccnv Ha
MOMEHT MPUHATMSA TaKOro pelleHns obLLecTBO OTBeYaeT Npu3HakaM HecoCToATeNnbHOCTU (GaHKpoTCcTBa) unu
€CIn yKa3aHHble NpU3HaKu NosBATCA y obLiecTBa B pesynbTate NPUHATUS Takoro PELUEHUs; €Criv Ha MOMEHT
MPUHATMS Takoro peLleHust CTOMMOCTb YMCTbIX aKTMBOB OOLLEeCTBA MEHbLUE €ro YCTaBHOIO KanuTana wu
pe3epBHOrO POHAA MM CTAHET MEHblUe UX pasMepa B pesynbTaTte MNPUHATAS Takoro PELUEHWs; B MHbIX
cny4asix, npefyCcMoTpeHHbIX doegepanbHbeiMy 3akoHamu (n. 1 cT. 29 3akoHa 06 O0O0).

YnpasneHve obLecTBOM C OrpaHWYEHHOW OTBETCTBEHHOCTbIO HE OTMMYaeTCs OCOBOM CMOXHOCTLIO,
MOCKOMbKY Kpyr N, 06 beAMHEHHbIX B KOpNopaLmio, HEBENKK.

CornacHo cT. 32 3akoHa 06 OOO BbicLUMM OpraHoM ynpaBneHus obLlecTBa aBnsieTcss obuiee cobpaHue
€ero y4acTHuMkoB. [aHHbIl opraH obnagaeT WCKMYUTENBHON KOMMEeTEHUMEN, OnpeaensiemMon ycTaBoM
obuwectBa B cooTBeTCcTBUM cO cT. 33 3akoHa 06 OOO0.

Bce yyacTHukm obLiecTBa UMEIOT NpaBo NPUCYTCTBOBATb Ha obLiem cobpaHuu, NpuHUMAaTh yyactue B
obcyxaeHnn BONpoCoB NOBECTKU AHS 1 rONocoBaTh Npu NPUHATAM peLueHns. JTiobble orpaHMyeHns 3Toro npaea
3aKOH 00BbABNAET HUYTOXHbIMU. Kaxabll yyacTHMK umMeeT Ha obwem cobpaHuM 4MCno  rorocos,
nponopLmMoHarnbsHOe ero gose B ycTaBHOM kanuTtane obuiectsa. OcobeHHocTeio OO0 sBnsieTca BO3MOXHOCTb
npegycMoTpeTb B yCTaBe MPWU yYpeXOeHUU WKW YCTaHOBUTb €OWHOIMACHbIM PELIEHNEM YYAaCTHMKOB WHOM
nopsigoK onpeaerneHnst Yicna ronocoB y4acTHMKOB obLecTsa.

Mo obwemy npasuny OO0 nmeeT ABYX3BEHHYIO CTPYKTYpY ynpaBneHus: obliee cobpaHne y4acTHMKOB -
ncnonHuTenbHble opraHbl 06wectsa. OgHako ycTaBom obLiecTBa MoXeT ObiTb npegycMoTpeHo obpasoBaHue
coBeTa AMPEKTOPOB (HabntogaTensHoro coseta). K KoMneTeHLMn 3Toro opraHa yctaBoM MoryT GbiTb OTHECEHbI
BOMPOCHI OnpefesieHnsl OCHOBHBLIX HampaBneHun peatenbHocTM obwectBa, ob6pa3oBaHWss U JOCPOYHOrO
npekpaLleHns NOSTHOMOYMI UCMONHUTENBHBIX OPraHoB, CO3bIBa U NPOBEAEHNs 06Lero cobpaHus y4acTHUKOB U
peLLeHne UHbIX BOMPOCOB, YKa3aHHbIX B M. 2.1 cT. 32 3akoHa 06 O0O0.

McnonHutenbHble opraHbl MIMEIOT OCTaTOYHYI0 KOMMETEHUMIO M OCYLLECTBMAIOT PYKOBOACTBO TEKYLLEN
aesTtenoHocTblo obwectBa. OHWM nogoTyeTHbl obLeMy coBpaHuWio Y4aCTHUKOB M COBETY OUPEKTOPOB.
O6LLeCcTBO MOXET MMETb TOMbKO €AUHOMMUYHbBIA UCTIONHUTENbBHBIN OpraH (reHeparnbHbI AMPEKTOP, MNPE3VAEHT)
UNn Hapsay C HUM MOXeT OblTb Takke co3daH KomnernanbHblA UCMOMHUTENbBHBIA OpraH - npaefeHue,
avpekuums.

B cnyyae, npegycmoTpeHHOM ycTaBomMm, oOLWEecTBO BrpaBe nepedaTb MNOMHOMOYNS €OUHONMYHOIO
NCNONTHUTENBHOIO OpraHa ynpasnstoLLen opraHnsaumm unm ynpaensowemy (cT. 42 3akoHa 06 O00).

C uenbto KOHTPONS 3a AeaTenbHOCTbIO obLwecTBa 06WKM cobpaHnem y4acTHUKOB M3bupaeTcs Ha Cpok,
onpefeneHHbI YCTaBOM, PEBU3MOHHAA KOMUCCUSA UNW peBu3op. PeBM3noHHas Komuccus BrpaBe B noboe
BpeMS NPOBOAWTbL MPOBEPKM (PUHAHCOBO-XO3SINCTBEHHOW AEATENBHOCTM 00 ecTBa M MMETb OOCTYM KO BCEN
OOKyMeHTaumm, KacarwLllencss ero gesaTenbHocTn. B obA3aTenbHOM nopsigke KOMWUCCUSI NPOBOAWUT MPOBEPKY
rogoBbIX OTYETOB U Oyxrantepckux 6GanaHcoB oOwecTBa OO UX NPeACTaBNEHUs Ha YTBEpXOeHue obliemy
cobpaHunio y4acTHUKOB. [1Ns NpoBEpPKM AeATENBHOCTU O6LLECTBA NO peLIeHUto obLero cobpaHnsa MoxeT ObiTb
npuBneYeH Takke NpodeccMoHanbHbIi ayamTop, He CBA3aHHbLIN MMYLLIECTBEHHBIMWU MHTEepecaMu ¢ OBLLECTBOM.
AyauTopckas npoBepka MoxeT ObiTb npoBefeHa NpodecCcUoHanbHbIM ayauTopoM no TpebosaHuio noboro
y4yacTHMKa obLlecTBa, NpMYeEM pacxofbl MO onnaTe ero ycnyr no peleHunto obuiero cobpaHus MoryT ObiTb
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BO3MELLIEHbI YYACTHUKY 3a cHET CcpeacTB obLecTsa.

OO6LecTBOM C JOMNOMHUTENBHOM OTBETCTBEHHOCTLIO MPU3HaETCA OOLWEeCTBO, YCTaBHbIV KanuTan KOTOpOro
pasgerneH Ha OONK; y4aCTHUKM Takoro obectsa CoOnuMaapHO HecyT cybcuMavapHyl0 OTBETCTBEHHOCTb MO €ro
obsi3aTenbcTBaM CBOMM WMYLLECTBOM B OOWHAKOBOM Sl BCEX KpaTHOM pasmMepe K CTOMMOCTM
npyHagnexawmux um Jonen B ycTaBHOM KanuTtare.

Tak e kak M B OTHOWEHMM OoOLecTBa C OrpaHNYeHHOW OTBETCTBEHHOCTbIO, HEKOTOPblE aBTOPbI
OTMEYalT HECOOTBETCTBME HAMMEHOBaHUSA 3TOM KOMMEPYECKOW OpraHusauunm CcyTu ee  HopuanYeCKOn
KOHCTpyKummn. "OBLecTBO C [OMNOMHMTENbHOW OTBETCTBEHHOCTbIO OblNO  Obl  MpaBunbHEE WMMEHOBATb
0OLECTBOM C PUCKOM AOMOSTHUTENbHBLIX (CybcuanapHbixX) YObITKOB y4acTHMKOB. A €CnM ydecCTb, YTO PUCK
OOMONHUTENbHBIX YOLITKOB BblpaxaeTcs B 00513aHHOCTM Y4aCTHUKOB HECTU CyOGCHMaMapHY0 OTBETCTBEHHOCTb NO
obsizaTenbcTBam oOLWleCcTBa, B OfpefeneHHoOM KpaTHOM pa3mMepe K CyMMe BKrnaga (orpaHuveHHas
OTBETCTBEHHOCTbL), TO OOLIECTBO C [OMOSHUTENBHOW OTBETCTBEHHOCTLIO ObINO Obl NpaBunbHEe Ha3biBaTb
006LEeCTBOM C OrpaHN4YeHHOM OTBETCTBEHHOCTLIO" <65>.

<65> benoe B.A., lNectepeBa E.B. Xo3anicreeHHble obwecTtra. C. 20.

K P® npeagycmotpen, yto k OO npumeHsoTca npasuna Kogekca 06 OO0, ecnn camum K PO He
YCTaHOBIIEHO MHOE, TakMM 06pa3omM, No CBOEMY NPaBOBOMY perynMpoBaHuio OOLLEeCTBO C OOMOSNHUTENbHON
OTBETCTBEHHOCTbLIO MOXOXE Ha 0BOLLECTBO C OrpaHUYEHHOW OTBETCTBEHHOCTLIO.

Cneundukon, oTnuyatowen 3Ty GopMy NpeanpuHUMaTENbCKOW  OEeATEeNbHOCTW,  SIBNSETCS
UMYLLIECTBEHHAs OTBETCTBEHHOCTb yyacTHkoB OO no gonram obwectsa. [py HeJoCTaToOMHOCTU UMYLLIECTBA
AaHHOro obuwecTBa AnNs YAOBNETBOPEHUS MPETEH3WMN ero KpeguTopoB y4yacTHMKM obuectBa MoryT ObiTb
npuBneyeHol K cybcuamapHo OTBETCTBEHHOCTM MMYHbIM - MMywecTBoMm. [lpn 3TOM pasmep 3TOM
OTBETCTBEHHOCTU OFPaHUYEH - OH KacaeTCs He BCEro UX SIMYHOro MMYyLLIECTBA (KaK 9TO XapakTepHO Ans NOHbIX
TOBapULLIEN), @ NULLIb €ro YacTu B KPaTHOM pa3Mepe K CYMME BHECEHHbIX Y4YaCTHMKaMy BKMafoB B YCTaBHbIN
Kanutarn.

OTctloga BbiTekaeT elle ogHa 0COOEeHHOCTb 3Tow kopropaumu. MNMpn GaHKpPOTCTBE OQHOMO M3 YYaCTHUKOB
OO0 ero oTBeTCTBEHHOCTL MO 06A3aTENLCTBAM O6LLECTBA pacnpenensieTcsa Mexay ocTanbHbIMKM y4aCcTHUKaMU
NponopuMoHanbHO MX BKMagam, eCnv MHOW NOPSAOK He npedycMOTpeH ydpeauTernbHbIMUM - OOKYMEeHTamu
obLecrTBa.

2.3.5. AKumnoHepHble obLiecTBa

CornacHo cT1. 96 K P® akunoHepHbIM 06LeCTBOM NpuU3HaeTcsi Oo6WecTBO, YCTaBHbIA KanuTtan
KOTOPOro pasgerneH Ha onpeaesieHHoe YMCIo akUMi; y4aCcTHUKM aKLMOHepHoro o6wecrtea (akuMoHepbl)
He OTBEYaloT MO ero obsA3areNnbLCTBaM N HECYT PUCK YObITKOB, CBA3aHHbIX C AeATENIbHOCTbLIO OOLecTBa,
B nNpeAenax CTOMMOCTU NpUHagnexawmm um akuun.

AKUMOHEPLI, HE TMOSIHOCTbIO ONnnaTuMBLUME aKuuW, HEeCyT COMNMWAApHYK  OTBETCTBEHHOCTb MO
06s3aTenbCTBaM aKLMOHEPHOro o0LLecTBa B Npegenax HeonayeHHon YacTm CTOMMOCTM MpUHagnexawmx um
akumn.

®PepnepanbHbin 3akoH OT 26 gekabpsa 1995 r. N 208-93 "O6 akumoHepHbix obulecTtBax" B CT. 2 gaet
NpPakTU4EeCKN aHanorM4yHoe onpeaeneHune.

OpraHusaunoHHo-NpaBoBasi opmMa akLMoOHepHOro obLlecTBa - Hanbornee croxHasi opma opraHusaumm
KPYMHOW MpeanpuHUMaTENbCKON OeaATenbHOCTU. AKLMOHepHoe o6ulecTBo npeactaBnser cobor cnocob
LeHTpanusaumm KpynHoro kanutana, nepBoHa4yarbHO pacnbifIEHHOrO Cpean MHOXECTBA MENKNX BnagesbLeB.

OcCHOBHOE OTNNYME aKLMOHEPHOrO O6LLIECTBA OT UHbBIX OpraHM3aunoHHO-NPaBOBbIX (POPM KOMMEPYECKNX
IOPUONYECKMX NUL, 3aknoyaeTcs B cnocobe 3akpenneHnsa npas y4acTHUKOB MO OTHOLLUEHUIO K OBLLeCcTBY: nyTem
YOOCTOBEPEHUS MX aKUMAMU, YTO 0OYCnoBnmMBaeT cneumdmuKy OCyLLECTBIEHUS NPaB Mo akuMK U NX nepegadu.

Mo cnpasegnueomy 3ameyaHuo W.C. LLUMTKMHOW, "BO3MOXHOCTb AOCTATOYMHO NErKOro OTYYXAEHUS U
NpruobpeTeHnNst 3TUX LIEHHbIX Bymar co3gaeT ycrnoBus A NpYBIEYEHNs B AEMNOBYIO cepy Kanutana LMPOKOro
Kpyra nuy. OTO MO3BONSET OCYLWECTBNATL [OPOroCTOsILLME TMPOEKTbl MNMPU  BO3MOXHOCTU COGCTBEHHUKOB
paccpenoTouMBaTb CBOM  KanuTan MO  HECKONbKUM  akUMOHEpHbIM obulectBam, B pe3ynbTate 4ero
MUHMMM3MPOBAaTbL PUCK yTpaTbl CBOEW COBCTBEHHOCTU. Takon cnocob BroOXeHUs CPeAcTB BbIfOOEH Takke Tem,
YTO KanuTarbl Npy akUMOHEPHON ¢hopme npeanpuHUMaTenbLCTBa MOryT CBOOOAHO nepemMellatbcs M3 OOHOM
cdepbl NPOM3BOACTBEHHO-XO3ANCTBEHHON AEATENBHOCTU B APYIYI0 C YYETOM CKINaabiBaOLENCS KOHBHOHKTYPBbI.
BbiObITVE aKkuMOHepa M3 cocTaBa Yy4aCTHUKOB aKUMOHEPHOro obliectBa BO3MOXHO TOMbKO MOCPEACTBOM
OTUYXKOEHUSA NPUHAANEeXalmMxX eMy akLuin, HO He Bblgerna npuHagnexallen 4oNn UMyLLLeCcTBa UM BbinfaTtbl ee
OEHEeXHOro akemBaneHTa. Bo3amMoXHOCTb AepXaTb B HEMPUKOCHOBEHHOCTM MEpPBOHAYarbHO CHOPMUPOBAHHbIN
KanuTan v yBenuumBaTtb ero 6e3 pucka pacnpegeneHvus Mexay Y4YacTHUKaMy SBMSIeTCS CYLECTBEHHbIM
NpPenMMyLLECTBOM aKLIMOHEPHOrO 06LLECTBA MO OTHOLLEHUIO, Hanpumep, k OO0 n 000" <66>.

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

<66> NMpegnpuHumarenbckoe npaso Poccuiickon ®epgepaunm / Mog peg. E.M. MNybuna, T.I. JlaxHo. M.:
KOpucts, 2003. C. 210 (aBT. nap. - N.C. WnuTtkunHa).

"paxgaHCKO-NpaBOBOE MOMOXEHME aKUMOHEPHbIX OOLECTB onpegensieTcs CreayowmMmm OCHOBHbIMU
HOPMaTUBHbLIMW NPAaBOBLIMU aKTaMW:;

1) MpaxgaHcknm kogekcom Poccuiickon ®enepauuu;

2) ®epepanbHbIM 3akOHOM OT 26 aekabps 1995 r. N 208-©3 "O6 akuunoHepHbix obuwecTtBax". Cnegyet
YyU4nTbIBaTb, YTO 3TOT 3aKOH pacnpoCTpaHseTCs Ha BCe akUMOHEpHble obLLecTBa, Co3gaHHbIe v co3gaBaeMble
Ha TeppuTopun Poccuiickon ®enepauum, ecriv MHOe He YCTaHOBEHO AENCTBYOLWUM 3aKOHOAATENLCTBOM;

3) PepepanbHbiM 3akoHOM OT 19 nionst 1998 r. N 115-®3 "O6 0co6eHHOCTSX MPaABOBOro MOSIOXKEHUSI
aKUMOHepHbIX obwecTB paboTHUKOB (HapogHbix npednpuatun)'. OH onpegensieTr oCOBEHHOCTU CO3daHus U
NpPaBOBOrO NMOJSIOXKEHUS aKLUMOHEPHBIX 0OLLECTB pabOTHMKOB (HAapOAHbLIX NPeanpusiTuin), npaesa M 06s3aHHOCTU
MX aKUMOHEpOB, a Takke obecneuymBaeT 3alUTy MpaB U MHTEPECOB akUMOHepoB. [py 3TOM K HapoOAHbLIM
npeanpusaTUaM npumeHsitoTca npasuna degepanbHoro 3akoHa "O6 akuMoHepHbIX o6LlecTBax" O 3aKpbITbIX
aKLMOHepPHbIX obLecTBax B cybcnanapHoM nopsigke.

OO6LLEeCTBO ABNSAETCSA IOPUANYECKUM NIULIOM U B CUNY 3TOro obnagaeT 4YeTblpbMs Npu3Hakamu, KOTopble
XapakTepusyroT Iopnandeckoe nuuo Kak CybbekT rpaxaaHcKoro npasa <67>.

<67> [paxxpgaHckoe npaBo: YuebHuk / Moa peq. A.lN. Cepreesa, KO.K. Tonctoro. M.: lMpocnekT, 2004. C.
142 - 146.

1. O6wectBO uMMeeT B COOCTBEHHOCTM 000OCOONEHHOE WMYLLECTBO, Y4YMTbIBAEMOE Ha €ro
camocTtodaTenbHom GanaHce.

2. O6LWeCTBO MOXET OT CBOEro MMEeHW npuobpeTaTb U OCYLLECTBNSATb MMYLLECTBEHHbIE W JINYHbIE
HeMMYyLLLeCTBEHHbIE NpaBa, HECTU 00A3aHHOCTH, ObITb UCTLIOM 1 OTBETYMKOM B CYAE.

3. O6OwectBo oTBeYaeT no cBoum obsizaTenbcTBaM BCEM CBOMM wumyllectBoM. OHO He HeceT
OTBETCTBEHHOCTM MO 00s3aTeNbCTBaM CBOMX Y4YaCTHMKOB (QKUMOHEpPOB), a akuMoHepbl He HecyT
OTBETCTBEHHOCTU CBOUM UMYLLLECTBOM NO o6A3aTenLcTBam obLiecTaa.

4. O6LLeCTBO XxapakTepusyeTCcd Hanmyinem OpraHm3auMOHHOro €AMHCTBA, T.€. UMEEeT OonpeaeneHHyto
3aKOHOM W YCTaBOM CTPYKTYpY ynpaBreHus.

AKUMOHepHoe o0LecTBo B cuny ykasaHus cT. 49 TK PO obnagaet obuwen npaBocnocoBGHOCTBIO, T.€.
UMeeT rpaxgaHckme npaBa U HeceT 00653aHHOCTM, HeobxogouMmble [Ofsl OCYLIECTBMEHMSt oObIX BWOOB
OEeATeNbHOCTU, He 3anpeLleHHbIX deaepanbHbiMU 3aKOHaMM.

OTaoenbHbIMM BUAaMn OeATENbHOCTU, MepeyeHb KOTopbixX onpegensetca ®degepanbHbiM 3akoHOM "O
NNLEH3MPOBaHNM OTAEMNBHbIX BUAOB AeATeNbHOCTUN" <68>, 00LeCcTBO MOXET 3aHMMAaTbCst TONTbKO HA OCHOBaHWUMU
crneuumanbHOro paspelleHust (nuueHsuun). Ecnu  ycnoBusMM  NpedoCTaBfeHusl NUUEH3MM Ha  3aHsTue
onpefeneHHbiM BUAOM AESATENbHOCTM MpefyCMOTpeHo TpeboBaHMe O 3aHATMM Takow AeATEeNbHOCTbI0  Kak
NCKIMIOUNTENBbHON, TO OOLECTBO B TEYEHWE CpoKa ee OEeNCTBUSA He BrpaBe OCYLECTBIATb WHble BUAbI
OEeATEeNbHOCTU, 3a UCKIMIOYEHNEM TEX, KOTOPbIE NPEAYCMOTPEHbI JIMLEH3NEN N UM COMYTCTBYIOLLMX.

<68> depepanbHbIi 3akoH oT 8 asrycta 2001 r. N 128-®3 "O nuueH3npoBaHWW OTAENbHbLIX BUOOB
aesitensHocTn" (peq. ot 21 mapta 2005 r.) // CobpaHue 3akoHogatenscts P®. 2001. N 33 (4. 1). Ct. 3430.

B kayecTBe MHAMBUOYaANU3MPYHOLLMX NMPU3HAKOB aKLMOHEPHOro obLecTBa BbICTYNAKOT €ro HanmMeHoBaHne
N MECTO HaxOXOEeHWs!.

CornacHo cT. 4 3akoHa 06 AO o6LecTBO AOMKHO MMETb MOMIHOE M BNpaBe WMETb COKpalleHHoe
(PUPMEHHOE HaMMEHOBAHWE Ha PYCCKOM N3blke, a Takke BrpaBe UMETb MOonHoe W (MnnM) CcokpalleHHoe
dUpMeHHOe HaMMeHOBaHMe Ha A3blkax Hapoaos Poccuickon ®epepauun n (UnmM) MHOCTPaHHbIX A3blKax.

lMonHoe dupmMeHHOe HaumeHoBaHMEe oOLecTBa Ha pPYCCKOM $3blke [OIDKHO coAepaTb MofHoe
HaMMeHOBaHWe o6LlecTBa M ykazaHMe Ha Tun obuwecTBa (3aKkpbiToe WM OTKPLITOE), a COKpalleHHoe
hMpMEHHOE HaUMEHOBaHME Ha PYCCKOM A3blKe - MOMHOE UMW COKpaLLeHHOe HaMMeHoBaHmne obLlecTBa 1 Ccrnoea
"3aKpbITOE aKLMOHEPHOE 00LLEecTBO" nnn "oTKpbITOE akunoHepHoe obiecTBo" nmbo abbpesmatypy "SAO" unu
"OAQ".

Mecto HaxoxgeHuss obuiecTBa oOnpenensieTcs MecTOM €ero rocydapCTBEHHOW  perMctpauuu.
®epepanbHeiM  3akoHOM oT 8 asrycta 2001 r. "O rocygapCTBEHHOW perncrpauum pUgnudecknx nuiy u
NHAMBUAYyanbHbIX NpegnpuHumartenen” ycTaHoBNEHO, YTO "rocyaapCTBEHHAsA perncTpaums opuaudeckoro nuua
OCYLLECTBMAETCH MO MECTYy HaxOXOEHWUS YKa3aHHOro yypeauTensamm B 3asBEHUM O roCygapCTBEHHON
perncTpaumm MOCTOSIHHO AEWCTBYIOLLEro WCMOMHUTENIbHOMO OpraHa, B CryvYae OTCYTCTBMS  TaKoro
WCNOSTHUTENBHOIO OpraHa - No MeCTY HaXOXAEHWUS UHOTO OpraHa unu nuua, UMeKLWnx npaBo AenCTBOBaTb OT
UMEHM ropuanyeckoro nuua 6e3 gosepeHHocTH".

B pamkax eguHol opraHu3aumMoHHo-npaBoBov oopmbl AO nogpasgensaioTcs Ha [Ba Tuna: OTKPbIThble U
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3aKpbiTble. Ocoboi pasHOBMOHOCTLIO 3aKPbIThbIX OOLECTB SIBMAIOTCA akUMOHepHble o6liecTBa pPaboOTHUKOB
(HapoaHble npeanpuaATus) <69>. PaccmoTpym noapobHee CyLWHOCTb M 0cO6eHHOCTM aTMX TunoB AQ.

<69> B poccuickom npaeBe nogobHas opraHu3auuoHHO-NpaBoBas ¢opmMa nosiBMnach kak aHanor
amepukaHckon mogenu koprnopauuii ¢ nnaHom ESOP (Employee Stock Ownership Plan - naH akunoHepHon
cobcTBEHHOCTU paboTHMKOB). B Lensax obHoBneHnst akoHomukn CLUA ewwe B 1905 - 1910 rr. 6bina paspaboTaHa
cneumanbHas MeToguka pMHaHCUPOBaHMSA KanuTana, No3BoNsAwLWas CoTpyaHMKam npuobpecTM KomMnaHuio, B
KOTOpPOW OHM paboTaloT, 3a cHeT cobCTBEHHbIX 40X0A40B. ABTOp 3Toro naHa amepukaHCKui 3KOHOMUCT Jlymuc
Kenco BnepBble NpeanoXun akuMoHMpoBaTb npeanpuaTve, Hagenvs Bcex paboTHuKoB akumamu. OpgHako
poccuiickas MOAerb HAPOOHOrO MPeAnpUATUSA 3HAYUTENbHO OTNMYaeTcss OT amepukaHckon. Cm.: TepHoBas
O.A. lNMpaBoBoe NonoXxeHne amepuKaHCKUX Kopnopaumn, ocywectensaowmx MNMnaH akumoHepHon cobCTBEHHOCTH
paboTHukos // XKypHan Poccunckoro npasa. 2004. N 4. C. 132 - 136.

AKuMoHepHOe 06LecTBO, yHaCTHUKN KOTOPOro MOryT OoTYyXXAaTb NpuHagnexawme MM akuum 6e3
cornacusi Apyrux akuMmoHepoB, NMPMU3HAETCA OTKPbITbIM aKLMOHEepPHbIM O6LecTBOM. Takoe akumoHepHoe
o6LecTBO BnpaBe NPOBOAUTL OTKPbLITYH MOANUCKY HA BbIMyCKaeMble UM akLMKU KU MX CBOOOAHYIO Mpodaxy Ha
YCNOBUSAX, yCTaHABNMBAEMbIX 3aKOHOAATENbCTBOM.

AKunOHepHOe 06LEecTBO, akUUM KOTOPOro pasfensloTcA TONbKO Cpeau WX ydpeautenen unum
MHOro 3apaHee onpeaesieHHOro Kpyra nuu, Npu3HaeTcA 3aKpbiTbIM akKUMOHEepHbIM obLlecTBOM. Takoe
obLLIeCTBO He BrpaBe MNPOBOAWTb 3aKPbITy0 MOAMWCKY HA BbIMyCKAaeMble MM akumym nMbo uHbIM 06pas3om
npegnaratb Ux 4ng npuodpeTeHns HeorpaHUYEHHOMY Kpyry finy,

3A0 umeeT cnegyrowmMn nepedeHb OCOOEHHOCTEN €ro MpaBOBOro MOSIOXKEHUA MO OTHOLUEHUIO K
OTKpbLITOMY 0BLLEeCTBY.

1. YcTaHoBneHa npegenbHas YicrneHHoCTb akunmoHepoB 3A0, KoTopas He AofmkHa npesbiwate 50 nuu.
VICKMoYEHNEM N3 YKA3aHHOTO OrpaHUYeHUs ABMSIOTCA Cnydau co3[aHus 3akpbiToro obulecTtBa ¢ Gonbluen
YMCMNEHHOCTBLIO akLMoHepoB A0 1 aHBapsa 1996 r. (n. 3 cT. 7 n n. 2 cT. 94 3akoHa 06 AO).

2. YcTaHOBMEH 3anpeT Ha pasMelleHWe 3akpbiTbiM OOLEeCcTBOM [OMOMHUTENbHBIX akKuMA  UHbIX
3MUCCUOHHbIX LiEHHbIX Bymar, KOHBEPTMPYEMbIX B akLMK, MOCPeACTBOM OTKpPbITOM noanucku (n. 3 ¢T. 7, n. 2 CT.
39 3akoHa 06 AO).

3. YcTaHOBNEeHo npevMMyLLEeCTBEHHOE MPaBO akumMoHepoB 3akpbiToro AO Ha npuobpeTeHWe akuuin,
npofaBaeMbIX OPYTMMU akumoHepamy TpeTbum nuuam (n. 3 cT. 7 3akoHa 06 AO).

Tak, B cootBetctBUM cn.3 cr. 7 3akoHa o6 AO akuymoHepbl 3AO MONb3yTCA NPEUMYLLECTBEHHbLIM
npaBoM NpuobpeTeHns akumi, NpogaBaeMbIX APYrMMU akLMOHepamMun 3Toro obLlecTBa, N0 LeHe npeariokeHus
TPETbEMY NMLY MPONOPLUMNOHANBHO KONMUYECTBY akuui, NpUHaZneXawmx KaKgoMy U3 HUX, €Cnn  yCTaBoM
obLecTBa He YCTaHOBMEH UHOW NOPSAOK OCYLLIECTBNEHMS OaHHOro npasa. AKUmMoHep obwecTBa, HaMepeHHbIN
npogaTb CBOW akuuuM TPeTbeMy Nnuuy, obsi3aH NMUCbMEHHO M3BECTUTb 00 3STOM OCTamnbHbLIX aKUMOHEPOB
obLiecTBa 1 camo OOLLECTBO C Yka3aHUEM LiEHbI 1 APYrMX YCIIOBUI NPOAaXM akumin. B crniyyae ecnv akumoHepsl
obuwiectBa nnyM O6LWECTBO He BOCMOMb3YHOTCHA MPEMMYLLECTBEHHBIM MPaBOM NPUOOpEeTEHUs BCEX aKuww,
npegnaraemMblx Ans NpoAaXxu, B Te4eHne ABYyX MecsLeB (YCTaBOM MOXET ObITb YCTAHOBMNEH APYron CPOK, HO He
meHee 10 gHen), akumm MOryT BbITb NPoAaHbl TPETbEMY MUY MO LEHEe M Ha YCNoBMSX, KOTOpble COOBLEHbI
o6LecTBy U ero akumMoHepam. YCTynka AaHHOro NpenMyLLeCTBEHHOIO NpaBa He 4oMnycKaeTcs.

4. YcTaHoBneHbl pa3nuyHble pexumsl packpbltusa nHgopmarimm 3A0 n OAO.

Mo dopme npenocTaBneHNs MOXHO BblAENUTb PacKpbITUE aKLMOHEPHBIMM O6LWecTBamMn MHGOpMaUMm B
hopMe exeKBapTanbHOIro OTYETa AMUTEHTA; packpbiTue MHgopMauun B opmMe CBEOEHUA O CYLLECTBEHHbIX
(pakTax, 3aTparmBarowmx (QUHAHCOBO-XO3ANCTBEHHYIO OEATENbHOCTb 00 EecTBa; packpbiTue MHdopmauum B
npoLiecce SMUCCUM - MPOCNEKT LUEeHHbIX Oymar, pelueHne o BbinMycke, oT4eT 06 muTOrax BbiMycka; pacKpbiTue
nHdopmaumm B hopme coobLieHns o npoBegeHum obiero cobpaHusa akuMoHepos v T.4.

Mo cTeneHn HeOBXOOUMOCTU packpbiTUE MHPOPMAaLMKN MOXKET ObITb NogpasfeneHo Ha obsisaTtenbHoe U
hakynbTaTMBHOE.

N HakoHeu, no nonydaTento packpbiTue WHopMauum MoXeT ObiTb pasgeneHo Ha packpbiTue
MHOPMaLMM HEOrPaHNYEHHOMY KPYry Iul; packpbiTue MHGOpMauMM akuMoHepaM o6LlecTBa; packpbiTue
MHpopmaumm cybbekTam koHTpona <70>.

<70> Hukonoropckas E.N. AkunoHepHoe npaso: uHopmaums u ee packpbitue // FOpuct. 2004. N 9. C.
32.

B cuny c1. 92 3akoHa 06 AO oTKpbITOe 06LLECTBO 00513aHO pacKpbIBaTh:

- rogoBoK OT4eT 06LecTBa, rogoBYyH OyXranTepckyro OTYETHOCTD;

- MPOCNEKT 3MUCCUM akuumi obLiecTBa B criyyasx, NpeaycMOTPEeHHbIX MpaBoBbiMM akTamu Poccuickon
degepauuu;

- coobLleHre o npoBeaeHUn 0bLLero cobpaHnsa akLMOHEPOB;
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- Hble CBeeHus, onpegensaemMble doegepanbHbiM OPraHoOM UCTIONHUTENBHOW BNACTU MO PbIHKY LIEHHbIX
oywmar.

3akpbiToe AO He 00653aHO packpbiBaTb NOO0GHYH MHGOpMaUuKo O geATenibHocTM  obulecTBa
HeorpaHM4YeHHOMY Kpyry nu.

5. YcTaHoBneHbl pa3nnyHble TpeboBaHMs K MUHUMansHOMY pa3mepy yctaBHoro kanutana 3AO u OAO (
CT. 26 3akoHa 06 AO).

MuHumanbHbI ycTaBHbin kanutan OAO gomkeH coctaBnsaTe He meHee 1000 MPOT, a 3AO - He MeHee
100 MPOT, yctaHOBNeHHOro doegeparnbHbIM 3aKOHOM Ha AaTy rocyAapCTBEHHOW perncrpauum obecTaa.

6. AKuMOHepamu 3aKkpbITbiX 00WecTB He MoryT BbicTynatb P®, cybbektol P®, MyHuumnanbHble
obpasoBaHus (n. 4 cT. 7 3akoHa 06 AO).

AkumnoHepHble obliectBa paboTHMKOB (HapoaHble NPeanpuATUS) 0b6ragatoT CyLecTBEeHHOW crneuundurkomn
no cpaeHeHuto ¢ 3A0.

Cpenm rnaBHbIX 0COOEHHOCTEN B OPUONYECKON NUTEpaType BbIAENAKTCA crieayolme:

- paboTHVKamM HapoOOHOro NPEANPUSATUSA OOMDKHO BCerga npuHaanexaTb KONMMYECTBO akUMi HapogHOro
nNpeanpusTUS, HOMMHarbHas CTOMMOCTb KOTOPbIX cocTaBnsieT 6onee 75% ero yctaBHOro kanutana;

- pabOTHMKOB-HEAKLMOHEPOB MOXET ObITh HE Bonee AecAaTN NPOLEHTOB OT CMMCOYHOWM YMCIIEHHOCTU BCEX
paboTatoLmx;

- OAHOMY paboTHMKY-aKLUMOHEPY He MOXeT npuHagnexaTb Oonee nATM NPOLEHTOB OT obLiero
KonuyecTBa akumm <71>.

<71> TepHoas O.A. AKUMOHepHble obLiecTBa pabOTHWKOB (HapogHble npepnpusatusi) B Poccum mn 3a
pybexom // XypHan poccuiickoro npasa. 2003. N 8. C. 102.

Ha ocHoBaHUKM aHannsa nonoXxeHun 3akoHa 0 HapoAHbIX NPEANPUATUAX TakkKe MOXHO OTMETUTb eLLe pag
ocobeHHoCTEN:

- HapogHoe NpeanpuaTMe MoXeT ObiTb CO34aHO TONBbKO MyTeM npeobpasoBaHMsa NGO KOMMEpPYECKON
opraHu3aummu, 3a WCKIYEHUEM FOCyOapCTBEHHbIX YHUTAPHbIX NPeanpusaTUii, MyHWUMNanbHbIX YHUTaPHbIX
NpeanpusaTU N OTKPbITBIX aKLMOHEPHbIX 00LLecTB, paboTHMKaM KOTOPbIX NPUHAANexuT meHee 49% yCcTaBHOrMoO
KanuTana.

- HapoOHOE NPeAnpPUsITUE BNpaBe BbiMyCKaTb TONbKO OObIKHOBEHHbLIE aKLUW;

- YMEHbLLEHNE KONMYECTBa roflocoB BMagernbLy akuui HapoAHOro NpeanpusTMs Mpu ronocoBaHMKU MO
NpuHUMNY "ofHa akums - OOUH ronoc" He AonyckaeTcs;

- HOMMHanbHas CTOMMOCTb OOHOW akuMM HapogHOro npeanpusaTus onpepensertcs obwum cobpaHvem
aKUMOHEepOB HapogHOro NpeanpusaTus, Ho He MoxeT BbiTb 6onee 20% MPOT;

- CpefHecnMcoYHasa YMCNeHHOCTb paboTHMKOB HAPOAHOrO NPEaNPUATUS HE MOXET COCTaBNATbL MeHee 51
YyernoBeka;

- YMCIIO aKLMOHEPOB HAPOAHOIO NPEeANPUATUS He JOIMKHO MPEeBbIWATh NSATb ThiCAY;

- MMHUMarbHbIA YCTaBHbIN KanuTan HapogHOro NpeanpuaTust 4OMKeH cocTaBnsaTb He meHee 1000 MPOT,
YCTaHOBMEHHOIO Ha AaTy rocyaapCTBEHHOW perncrpauumn HapogHoro npeanpuaTus.

3aKOHOM TaKke YCTaHOBIEHbl WHblE OCOBEHHOCTM MPABOBOIO MOJSIOXKEHUA HAPOAHBIX MNPEeAnpUATUN:
0COBEHHOCTM ynpaBneHns, NPoSaXxn akuui 1 np.

OTmeTuM, Hanpumep, crnegyoLlmne 0COOEHHOCTM BHECEHUS BOMPOCOB AJ1S1 BKITIOYEHNSI X B NMOBECTKY [OHS
obLiero cobpaHusa akLUMOHEpPOB, a TakKe BblABWKEHUSA KaHAMAATYP B COCTAB OpraHOB YMPaBMNEHUA M KOHTPOMs
HapO4HOro NPEeANnpPUATUS: BHOCUTb Takue BOMPOCHI MOTYT Takke akuMoHepbl Yncnom bonee AByX NPOLLEHTOB OT
obLlen YMCneHHOCTM pPabOTHUKOB-aKUMOHEPOB, HO B CMUCOK BblABUraembIX akuumoHepamu KaHauaaTtyp
BKIMOYEHbI reHepanbHbIN QUPEKTOP U NpeacenaTeflb KOHTPOSIbHOM KOMUCCUM NpeanpusaTus.

UTtak, npaBoBOe NOMOXeHME akUNMOHEPHbIX 00LLEeCcTB paboOTHUKOB 3HAYMTENBHO OTNMYAETCH OT NPaBOBOro
nonoxeHns 3A0. [Mo cytn, HapogHble nMpeanpuATUS ABNSAIOTCA nepexogHon ¢opmorn ot AO K
NPON3BOACTBEHHBIM KoonepaTmeam <72>.

<72> lNpegnpuHumarensckoe npaso Poccuiickon Pepepaumm / MNopg pen. E.NM. MybuHa, M., JlaxHo. M.:
KOpuctsb, 2003. C. 212.

B npaBoBoOW xapaKTepucTrke akunMoHepHoro obLiectsa HEOOX0AMMO BbIAENUTL CreaytoLee.

1. OTHOWeEHMA MexXay akuMOHeEpOM UM 0OLEecTBOM HOCAT 00a3aTenbCTBEHHbIN xapakTtep. Jluuo,
BKIagblBaloLlee CBOM cpeactBa B kanutan obuwiectBa, npuobpetaeT o6si3aTenbCTBEHHbIE MpaBa Mo
OTHOLUEHMIO K OOLLecTBYy - MpaBO Ha MOMyyYeHWe 4acTu [OXOdOB (OAMBMAEHOOB), yvacTue B ynpaBleHuM
obwectBoM U psag Oopyrux. [eHexHble CpeactBa M MHble WMYLLECTBEHHbIE LEHHOCTW, nepeaaBaemble
aKUMOHEPOM B CHET OnnaThbl akL M, CTaHOBATCHA COOCTBEHHOCTLIO OBOLLECTBA, U aKLMOHep He Bnpase TpeboBaTb
Nx BO3BpaTa; He MOXET OH, COOTBETCTBEHHO, BEPHYTb OOLLECTBY NPUOOPETEHHbIE aKUMKM B LIENsX BbiXxoga W3
Hero. AKLMN MOXHO N1LWb NpogaTth, NO4apwUThb, 3aBeLaThb, T.€. YCTYNUTb HOBOMY aKLUMOHEpPY B YCTaAHOBIIEHHOM
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3aKOHOM nopsake <73>.

<73> KopnopaTtuHoe npaBo: Yueb. nocobue ans By3os / Mo pea. N.A. Epemnyesa. M.: KOHUTU-OAHA;
3akoH n npaeo, 2005. C. 81 - 82.

Takum ob6pa3oM, akumoHepbl WUMET B OTHOLIEHWM OOLiecTBa COBOKYMHOCTb WMYLLECTBEHHbIX |
HeMMmyLLLeCTBEHHbIX (NMUYHbIX) NpaB.. [Npuyem, kak cnpasBeanueo oTMmevaeT T.B. KawaHnwHa, gomuHupylowmnmmn
ABMAOTCA MMEHHO UMYLLLECTBEHHbIE MPaBa, a fMYHble "3aBUCAT OT MMYLLUECTBEHHbIX MpaB WM Konu4yecTBa
npUHaanexaLimx akuni:

- He MeHee 1% ycTaBHOro KanuTana: akuMoHep BrpaBe 00paTUTLCH B CYA K YreHam OpraHoB ynpaBneHus
0 BO3MeLLeHUN YBbITKOB, MPUYMHEHHbIX OOLLECTBY;

- He MeHee 2%: aKuMOoHep BnpaBe BHECTM B NOBECTKY AHS 06Lero cobpaHusi o ABYX NpearnioxXeHun;

- He MmeHee 10%: akuMoHepbl Bnpase TpeboBaTb NpOBeAEHWS BHEOYEPEAHOro CoOpaHns N peBn3ny;

- He MeHee 20%: akumMoHep MpU3HAeTCA 3aMHTepecoBaHHbIM NWLIOM, U €ro caenkun c obLecTBOM
KOHTPONMPYIOTCS opraHamun ynpasneHus;

- He MeHee 25%: TakOM nakeT akuuyi ABnseTcs OnoKMpyLWUM, U akLUOHep peanbHO KOHTponupyet
NMPUHATME CepbesHbIX pelleHnin obiecTsa (0 peopraHusaummn, NMKBUAaumMm, BHECEHUM U3MEHEHWA B ycTaB, O
COBEpPLUEHUN KPYNHBIX CAENOK U Ap.);

- He MmeHee 30%: aKkuMoHep cnocobeH BNuATb MpakTUYeCckn Ha BCe pelleHus obLiero cobpaHus;

- 6onee 50%: 3TOT NaKkeT akuuii CYNTAETCA KOHTPOSbHBLIM 1 CBUAETENbCTBYET O NPUHAANEXHOCTV BNacTm
B KOpropaumu AaHHOMY akLMOHepY;

- 6onee 75%: BNacTb TaKkoro akLMoHepa B KOpnopaLmm CTaHOBUTCA abCONIOTHON" <74>.

<74> KawaHwvHa T.B. KopnopaTuneHoe (BHyTpucmpmeHHoe) npaso: Y4yeb. nocobue. M.: Hopma, 2003. C.
57 - 58.

Takum 006pa3oM, BO3MOXHOCTb pearnibHOro OCYLUECTBIIEHUS JUYHbIX MNpaB MPUHAOIEXUT JnuaMm,
obnagalowmm 3Ha4YNTENBbHBIM KONMYECTBOM aKUMN.

2. YJypeauTtenbHbIM [OOKYMEHTOM aKUMOHEpHOro obllecTBa SBNSAETCA €ro ycTaB, YTBEPXOAEHHbIN
yypeauTensamun. YctaB akuuoHepHoro obuiectsBa, NOMUMO HeOOXOOUMbIX CBELOEHWUA, OOIMKEH coAepXaTb
YCINOBMS O KaTeropusax BbiMycKaeMblX OOLLECTBOM akuuMi, UX HOMMHANBHOW CTOMMOCTU W KOMWUYECTBE; O
pa3mvepe YCTaBHOro kanuMtana obwecTBa; O MNpaBax akUMOHEepPOB; O COCTaBe W KOMMETEHLUUN OpraHoB
ynpaBrneHus obLLEeCTBOM 1 NopsaKe MPUHATUS UMW PELLEHUIA, B TOM YKCIIE O BOMPOCAaXx, PELUEeHUS MO KOTOPbIM
NPUHUMAIOTCA €OMHOrMacHO MnNn KeanuuuMpoBaHHbIM OOMbLUMHCTBOM rOfocoB. B ycTaBe aKkuMOHEPHOro
obLecTBa JOMKHbI TaKKe COAEpXKaTbCs WHble CBeAEeHWsl, NpeaycMOTpeHHble 3akoHOM 06 aKuUMOHEpPHbIX
obuwecTBax.

3. YcTaBHbIA KanuTan akuMoHepHOoro obliecTBa COCTaBNSIETCA U3 HOMMHANbHOM CTOMMOCTM  akuui
obwecTBa, NPMOOPETEHHBIX akUMOHEPaAMUW. YCTaBHbI kanutan obLiecTBa onpeaensieT MUHUMarnbHbIA pasmMep
nMyLLecTBa obLLIECTBA, rAPaHTUPYIOLLIErOo MHTepechbl ero kpeautopoB. OH He MOXeT ObiTb MeHee pa3mepa,
npeaycMoTpeHHoro 3akoHOM 00 akuMOHepHbIX obLecTBax. OTM 3akoOHOM ONpeaensaeTcs, YTO MUHUMAaIbHBIN
yCTaBHbI Kanutan OTKPbITOro obLecTBa AOMKEH COCTaBMNATL HE MEHEee ThiCAYeKpaTHOM CyMMbl MUHUMAIbHOTO
pasmepa onnaTbl TpyAa, YCTaHOBMNEHHOro deaepanbHbiM 3akOHOM Ha [gaTy peructpaumm obuectsa, a
3aKpbITOro obLecTBa - He MEHEE CTOKPATHOW CyMMbl MUHMMarbHOIoO pasMepa onnaTbl Tpyaa, YCTaHOBNEHHOTO
degepanbHbIM 3aKOHOM Ha AaTy rocyAapCTBEHHOW perncrpauumn obecTsa.

Bce akumn obuiectsa SBMSOTCA UMEHHBIMU.

OOwecTBo pasmellaeT OOLIKHOBEHHbIE akuuUM W BNpaBe pasmellaTtb OOMH WM HECKOSbKO TWMOB
NPVBUMErMpoBaHHbIX akumii. HomMnHanbHas CTOMMOCTb pasMeLLEHHbIX NMPUBUIIErMPOBaHHBLIX akUMiA He AOorKHa
npesbiwatb 25% OT ycTaBHOro kanuTtana obwecTsa. lNMpaBa akUMOHEPOB - BnagenbLeB OObIKHOBEHHLIX aKLMM
yctaHaenmBatotcst cT. 31 3akoHa o6 AO, a BnagenbueB NPUBUIETNMPOBAHHBIX akuui - CT. 32 yKa3aHHOro
3akoHa.

He ponyckaeTtcsa ocBoboXaeHMe akumoHepa oT 06sA3aHHOCTM onnaTbl akuuMi obwiectBa, B TOM 4ucrie
ocBoboXxaeHne ero oT aTon 0bs3aHHOCTU NyTeM 3adyeTa TpeboBaHMI K 0bLLEeCTBY.

OTkpbITas nognucka Ha akLuMm akuMoHepHOro obLecTsa He JoMNyckaeTca O NOSTHOW onnaTbl YCTaBHOMO
kanutana. Mpu yypexaeHun akumoHepHoro obLiecTBa Bce €ro akummM AOMKHbl OblTb pacnpegeneHbl cpeau
ydpeaurenen.

YcTaBHbI kanuTan obwectBa MOXET ObiTb yBENMYEH MyTEM YBENMYEHUS HOMWUHANbHOW CTOMMOCTMU
aKkUUn UnNu pasmeLleHnst AoMOSTHUTENbHbIX akuMi. PelleHne o6 yBenuueHuMn ycTaBHOrO kanuTtana obuiecTsa
nyTem yBenmyYeHnsi HOMUHAIbHOWM CTOMMOCTU akumi NpuHMmMaeTcs obwmm cobpaHnem akumoHepoB. PelueHune
06 yBenMyeHMn yCTaBHOIO KkanuTana obLlecTBa NyTeM pasMeLleHust OOMONHUTENbHBIX akuMih NpUHUMaeTcs
0o6LWKMM coOpaHNEM aKkLMOHEPOB UM COBETOM OMPEKTOPOB (HabntogaTtenbHbIM coBeToM) obliecTBa, ecnu B
COOTBETCTBMM C YCTABOM 06LLeCTBa eMy NpegoCTaBeHO NPaBo NPUHUMATL Takoe peLleHune.
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AKUMOHEPHOE O6LLECTBO TakkKe BMpaBe, a B Cryyasx, NpegycMOTpeHHbIXx 3akoHom o6 AO, obs3aHo
YMEHbLUUTL CBOW YCTaBHbI KanuTan. YCTaBHbIA Kanutan obuwectBa MOXeT ObiTb YMEHbLUEH MyTeEM
YMEHbLUEHNST HOMUHAITBHON CTOMMOCTM aKLMI U COKpaLLeHNst ux obLiero KonmyecTsa, B TOM 4ucrne nyTem
npuobpeTeHnst 4acTu akumn, B cryyasx, npegycMoTpeHHbIx 3akoHoM 06 AO. YMeHbLLEHVE YCTaBHOMO KanvTtana
obwecTBa nytem npuobpeTeHns W noraweHus YacTu akuumi [OonycKaeTcs, ecnvM Takasd BO3MOXHOCTb
npegycMoTpeHa ycTaBoM obLuecTBa.

PelueHre 06 ymMeHbLUIEHUN YCTaBHOIO Kanutana obLiecTBa OTHOCUTCS K KOMNETEHUUN obLiero cobpaHus
aKLUMOHEpPOB.

lMpouedypa yMeHbLUEHWs YCTABHOIO KanuTana pAorbkHa MpoBOAUTLCA C COOMAeHWeM VHTepecoB
KpeanTopos obuwecTtBa. Tak, cT. 30 3akoHa 06 AO ycTaHaBnNMBaET, UTO B TeUeHue Tpex paboumx OHen nocne
NPUHATMSA 0BLLEeCTBOM peLleHnst 06 YMEHbLUEHMN ero YCTaBHOro Kanutana OHO 00683aHO coobWwmMTb O Takom
peLleHnmn B opraH, OCyLLEeCTBASOWNIA rOCYAapCTBEHHYIO PerMcTpaumio topuandecknx nuy (T.e. B Hanorosbln
opraH), U ABaxabl C NEPUOLANYHOCTBIO OOUH pa3 B MeCsIL, MOMECTUTb B CpeAcTBax MacCOBOW MHdopMauuun, B
KOTOPbIX ONyGNIMKOBLIBAKOTCSA JAHHbIE O FOCYAAPCTBEHHOW perucTpaumm opuanyecknx nuiy (Takum neyvyaTHbIM
nsgaHuem asnsietcs BecTHuK rocygapcTBeHHON permctpaumm), ysegomneHme o6 ymeHbLUEeHWM ero yCTaBHOro
Kanutana.

Kpeantop obulectBa, ecnu ero npasa TpeboBaHUS BO3HUKNM OO0 onybnukoBaHus yBeAoMneHus o6
YMEHbLUEHNM yCTaBHOro kanutana, He no3gHee 30 gHen c JaTbl nocregHero ony6rvkoBaHWs Takoro
yBEeOOMIIEHNsi, BnpaBe noTpeboBaTb OT 0OWecTBa [AOCPOYHOINO  MCMOSIHEHUSI  COOTBETCTBYIOLLENO
obs3aTenbcTBa, a NpyM HEBO3MOXHOCTM €ro AOCPOYHOIO WCMOSIHEHMS - MpekpaweHnss obssaTensctBa U
BO3MELLLEHUSA CBA3AHHbIX C 3TUM YObITKOB.

Cpok nckoBou gaBHOCTU ANnd obpalleHns B cyf ¢ AaHHbIM TpeboBaHMeM COCTaBnseT WeCTb MecsueB Co
OHs nocnegHero onybnvMkoBaHWs yBegoMneHms o6 ymeHbLUEeHUM YCTaBHOro kanutana obuwectsa. OgHako cya
BNpaBe oTkasaTb B YAOBNeTBOpeHun TpeboBaHus kpegutopa B criydae, ecnu obLiecTBO JokaxeT, 4to: 1) B
pesyrnbTaTe YMEHbLUEHUSI ero yCcTaBHOrO KanuTana npaBa KpeaWTOPOB He HapywawTcd; 2) obecneyeHue,
NpegoCTaBNEHHOE AN HagfeXallero  MUCMOMHEHUA  COOTBETCTBylLWEero obs3atenbcrBa, sBNAeETCA
OOCTaToO4YHbIM.

4. AkuMoHepHoe 0OLEeCTBO BrpaBe BbiMyckaTb OGnMrauum Ha CymMMmy, He MpPEBbILANLLY0 pa3smepa
yCTaBHOro kanutana nMbo BenuunHbl obecneveHns, npegocTaBneHHoOro obwecTBy B 3TUX Lensax TpeTbuMu
nvMuamuy, nocrie MofHOW onnatbl yCcTaBHOro kanutana. [pu oTcyTcTBUMM oGecneveHust Bbinyck obnuvraumn
JOMycKaeTcs He paHee TPETLErO roa CyLeCTBOBaHNS aKLMOHEPHOro OOLLECTBA U NPU YCINOBUN HaA eXaLlero
yTBEPXXAEHUS K STOMY BPEMEHU ABYX rofoBbIX 6anaHcos obLecTsa.

5. O6wecTBO BNpase Mo pe3ynbTataM NepBOro kBapTana, nonyrogusi, OeBaTn MecsueB (UHAHCOBOro
roga u (Mnu) no pesynbratam MHAHCOBOrO roga NpMHMUMaTh pelleHus (06baABNATL) O Bbinnarte AMBMAEHO0B NO
pasMeLleHHbIM akunsaMm. NprHATUE Takoro pelleHns OTHOCUTCS K KOMIeTeHUMM obLiero cobpaHns akuMoHepoB.

Ob6uiecTBO 0643aHO BbINNaTUTb OOBSBMEHHbIE MO aKUMAM KaXkaow Kkateropuv (Tvna) AMBUAEHAbI.
OvBuoeHabl BbINMAYMBaOTCA AEHbraMu, a B Cryyasx, NPedyCMOTPEHHbIX ycTaBoM obwectBa, - WHbIM
NMYLLLECTBOM.

OrpaHuyeHus Ha BbINnaTy AMBUOEHOOB yCTaHoBneHbl CT. 43 3akoHa 06 AO. Hanpumep, akumMoHepHoe
o6LecTBO He BNpaBe 00BABNATL U BbiNaynsBaTh AUBMAEHObI A0 MOMHOM ONnaTbl BCEr0 YCTaBHOro Kanutana;
€CNMn Ha AeHb NPUWHATUS TaKoro peLleHUs CTOUMMOCTb YUCTbIX aKTUBOB OOLEeCTBa MeHblLUEe ero yCTaBHOro
Kanutana, u pesepBHOro ¢oHAa, W MPEBbIWEHUS Hag HOMUHANbLHOW CTOMMOCTLIO OnpedeneHHOW YCTaBoM
NKBMAALNOHHON CTOMMOCTM pa3MeLLeHHbIX MPUBUIErMPOBaHHBLIX akUMI IMOO CTaHEeT MeHbLUe UX pas3Mepa B
pesyrnbTaTe NPUHATUSA TaKkoro PELLEHNs], N B UHbIX CIyYasiX.

6. AKUMOHepHOe OOLWeCTBO MMeeT [OOBOMIbHO CIOXHYK TPEX3BEHHYK CTPYKTYpY YhpaBreHus.
CneumanncTbl 0TMeYaloT, YTo Mogenb poccurickoro AO npefcraenseT cobon coegMHeHNne KOHTUHEHTaNbHON U
aHrno-amepuvkaHckon mogenen AO, 4TO BbipaXkaeTcs NPEXAe BCEro B CTPYKTYpe YNpPaBreHUs M KOMMEeTEeHLMM
opraHoB obuwectBa. Tak, E.A. CyxaHoB oTMe4aeT, 4YTo coBpemMeHHas mogenb AO sBnseTca "CTpaHHbLIM
CMMOMO30M KOHTMHEHTANbHOIO Y aMepuKaHCKoro nogxopa” <75>.

<75> CyxaHoB E. 3akoH 06 ob6LiectBax ¢ orpaHM4YeHHON OTBETCTBEHHOCTLIO // X03a1MCcTBO 1 npaBo. 1998.
N 5. C. 87.

KpaTko paccMoTpuM CTPYKTYpY YNpaBreHUsl akLMOHEePHbIM OGLLIECTBOM.

BbicluuM opraHom ynpaBreHusi siBnsieTca obllee cobpaHue ero akuumoHepoB. OG6luee cobpaHue
obnagaeT UCKNoYUTENbHONM KOMMEeTeHUMen, npeaycMoTpeHHoln 3akoHoM 06 AO.

K nckniounTenbHo kKomneTeHLun obLiero cobpaHusi akuMoHEepPOB OTHOCHATCS:

- yTBEepXOeHne U M3MeHeHue ycTaBa obLiecTBa, B TOM 4uMCre U3MEHeHWe pasMepa ero YcTaBHOro
KanuTana;

- n3bpaHue uYnNeHoB coBeTa OUPEKTOPOB (HabnioJaTenbHOro coBeTa) M PEBUSMOHHON  KOMWUCCUU
(peBu3opa) o6LLecTBa U 4OCPOYHOE NpeKpaLleHne UX NOSTHOMOYMIA;
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- 0bpasoBaHMe MCNOMHUTENBbHbIX OPraHoB 0bLLEeCTBa M OCPOYHOE MPEKpaLLEHNE MX MOJSIHOMOYUIA, €Crin
ycTaBom oOullecTBa pelleHMe 3TUX BOMPOCOB HE OTHECEHO K KOMMETEHUMM CcoBeTa AMPEKTOPOB
(HabnogaTensHoro copeTa);

- yTBepXAeHue rogoBbIx OTYETOB, Dyxrantepckmx 6anaHcoB, cHeTOB Npubbinen n ybbITKOB obliectBa K
pacnpegeneHve ero npubbinen n ybbITKOB,;

- peLLeHne 0 peopraHnsauum unv NuUKBMgaumm obLlecTsa;

- VHble BOMPOCbI, 3aKPbITbIN NepeYvYeHb KOTOpbIX coaepxut 3akoH 06 AO.

Bonpocbl, OTHECEHHbIE 3aKOHOM K WCKMUYUTENBHON KOMMeTeHumn obuiero cobpaHus akuumoHepoB, He
MOryT BbITb NepefaHbl UM Ha peLleHne NCNOMNHUTENbHbIX OpraHoB obLecTsa.

Cnepyetr OTMETUTb, 4YTO KOMMeTeHuus obwero cobpaHns AO orpaHuMdYeHa 3aKkoOHOM, e€eMy He
npefocTaBneHo NpaBo peluaTh Nobble Bonpockl AeAaTenbHOCTM obuiectBa. MHorve nccnegosaTeny cumtaroT
3TO BMOSIHE CMpaBeanvBbIM pelleHneM 3akoHodaTens, Tak Kak "npyv Bcel CBOEW 3HAaYMMOCTW Kak (hopMbl
BONEN3bABMNEHUSA aKUMOHEPOB 0bLLee cobpaHme BCe Xe ABNSeTCA HeJoCTaTOYHO TMOKMM WMHCTPYMEHTOM Ans
PYyKOBOACTBA TEKyLUEW AeATeNbHOCTbI0 0bLecTBa" <76>.

KoHcynbTaHTlIn0C: npuMeyaHue.

KommeHTapun k ®egepansHomy 3akoHy "O6 akumoHepHbix obuiectBax" B HOBOM pedakuumu (nop pes.
M.FO. TuxommpoBa) BkntoveH B MHOOPMaLIMOHHbIA 6aHK cornacHo nybnukaumm - M3gatensctBo TuxoMupoBa
M.1O., 2007.

<76> KommeHTapui k depepanbHomy 3akoHy "OO6 akumoHepHbix obwecTtBax" / Mog peg. M.IO.
Tuxomuposa. M.: KOpuHdopmueHTp, 2002. C. 266.

CoBeT gupekTopoB (HabntogatenbHbi coBeT) AO - BbIGOPHbIA KomnervanbHbld opraH ynpaeneHus AO,
ocyllecTBRswWmMIA obliee pyKOBOACTBO €ro [OesTeNbHOCTbI, 3a MWCKIHYEHWEM  pelueHuss BOMpOCOB,
OTHeceHHbIx 3akoHoM 06 AO Kk komneTeHuuu obuiero cobpaHust akumoHepoB. B obwectBe ¢ uucnom
akumoHepoB 6onee 50 HabnogaTenbHLIN COBET co3aaeTcs 06s13aTenbHO.

B cooTtBeTcTBUM cO cT. 65 3akoHa 06 AO k KOMMNETEHLMN COBETA ANPEKTOPOB (HabnogaTenbHOro coeeTa)
obLLecTBa OTHOCATCA CriegyloLme BOnpocsl:

- onpegeneHne NpUopUTETHbLIX HaNpaBneHn 4eaTenbHOCTM 0bLLEeCTBa;

- CO3bIB ro0BOro 1 BHEOYEPEOHOrO 0BLLMX COBpaHnii aKLMOHEPOB;

- yTBEepXJeHne NoBeCTKM OHsS obLiero cobpaHust akLMoHepoB;

- onpefeneHne AaTtbl COCTaBIIEHWsI CMMUCKa UL, MMEOLWMUX MpaBO Ha yvactue B obLieM cobpaHum
aKUMOHEPOB;

- Apyrve BOnpockl, ycTaHoBIeHHble 3akoHoM 06 AO 1 ycTaBoM obLiecTBa.

Borpocbl, OTHECEHHble YyCTaBOM K WUCKMIOYUTENbHOM  KOMMETEeHUMM  coBeTa  OAUPEKTOPOB
(HabnogaTensHOro copeta), He MoOryT 6bITb NepedaHbl UM Ha peLLeHne NCNONHUTENBbHbIX OpraHoB obLLeCTBa.

Yuncno YneHoB coBeTa OUPEKTOPOB AOSMKHO ObiTb NPeAycMOTPEHO ycTaBoM obLiecTBa, HO He MOXeT
ObITb MeHee NsTU. [Ans obLecTBa C YMCITOM aKLMOHEPOB - BNafernbLeB ronocywmnx akuun obuecrtea bonee
1000 konNMYEeCTBEHHBIN COCTAB CoOBEeTa AMPEKTOpoB (HabnogaTtenbHOro coBeTa) ob6LlecTBa He MOXET ObiTb
MEHee CeMM YfIeHOB, a AN o0LecTBa C YMCMOM aKUMOHEPOB - BRaferibLeB FOMoCyloWwmnx akuuin obuiecTea
6onee 10000 - meHee OeBATU YNEHOB.

UneHbl coBeTa OMPEKTOPOB BbIGMpalOTCA exerogHo cobpaHveM aKUMOHEpPOB MyTeM KyMYyNSTUBHOrO
ronocoBaHusi. CyLHOCTb KyMYMSTUBHOIO rofloCOBaHNSi COCTOUT B TOM, YTO YMCIIO TFOSIOCOB, MpUHaAnexalmx
Ka)XOOMY aKuMOHEepy, YMHOXaeTcs Ha YMUCNO NuL, KOTOpble AOMKHbl OblTb M3bpaHbl B COBET OMPEKTOPOB
(HabntogaTenbHbIN coBeT) obLiecTBa, M akUMOHEp BrpaBe OTAaTb MOMy4YeHHble Takum obpas3om ronoca
MOMHOCTBIO 3a OAHOMO KaHAuMAaTa unn pacnpenenntb X Mexay AByMms 1 6onee kaHangatamu. N36paHHbIMK B
COCTaB CoBeTa OUPEKTOpOB (HabmnwgatenbHOro coBeTa) obLlecTBa cuuTaloTCa KaHauaaTtbl, Habpasluve
HanbonbLuee YMCno rofocos.

B AO obsasatenbHO c€o3g0aetcs eOUHOMUYHBIN  UCMONHUTENbHBIN OpraH (AMPEKTOp, reHeparnbHbIN
OVPEKTOP) 1 Hapsay C HAM MOXET Takke co3aaBaThCs U (PyHKUMOHMPOBATL KOMMerManbHbIi UCMONTHUTENbHLIN
opraH.

WcnonuutenbHble opraHbl AO OCyLLEeCTBNSAKT TeKyllee PYyKOBOACTBO [AesATeNnbHOCTbIO obwiectBa wu
NnodoTYETHbI COBETY ANPEKTOPOB (HabntogaTenbHOMY COBETY) M 06LemMy cobpaHuo akLMOHEPOB.

B KOMMNeTeHUMO WCMOMHMTENBHOIO oOpraHa o6LllecTBa BXOOUT peLUeHWe BCEX BOMPOCOB, He
COCTaBMSIOWNX WCKITIOYMTENBHYHO KOMMNETEHUMIO APYrMX OPraHoB YyrnpaeneHusi obLiecTBoM, onpeaeneHHyo
3aKOHOM Unu yctaBom obLecTsa.

Mo pelueHunto obLero cobpaHnst akUMOHEPOB MOSIHOMOYUST UCTONHUTENBHOMO opraHa obwecTBa MoryT
ObITb NepefaHbl Mo AOroBOPY APYro KOMMEPYECKOW OpraHM3aunn Unv MHAUBMAYyanbHOMY MpeanpuHUMaTernto
(ynpaenstoLiemy).
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Cneoyetr oOTMETUTb, 4YTO OTEYeCTBEHHAs KOHCTPYKUMS [JOoroBopa O nepedaye MOMAHOMOYUM MO
ynpasneHuto AO ynpaensiiolwemMy npegrnonaraert, 4YTo YNpaensloWUA 3acTynaeT Ha MeCTO WCMOMHUTENBHOMO
opraHa, nNpu 3TOM OH He NMPUHUMAET B AOBEPUTENBHOE YMpaBieHNe MMYLLECTBO OOLLECTBA HU B LIENIOM, Kak
UMYLLLECTBEHHbIA KOMMIEKC, HN B KAKOM-NMB0 Yactn <77>.

<77> 3unHyeHko C., KaszauuHckunm C., 3nHyeHko O. CnopHble BOMPOCbI MNPaBOBOro craTtyca opraHa
yrnpaBneHus obLLecTBa C OrpaHNYEHHON OTBETCTBEHHOCTBIO // X0o3ancTeo un npaeo. 1999. N 7. C. 42 - 44,

2.3.6. [Mpon3BOACTBEHHbIE KOOMEpPaTUBbI

CornacHo n.1 cr. 107 'K P® npou3BoACTBEHHbIM KoonepaTMBOM (apTenbio)  npusHaeTcs
[AO6GPOBONIbHOE 06 beANHEHNE rpaXKAaH Ha OCHOBE YJIEHCTBA A7 COBMECTHOM NPOU3BOACTBEHHOW MUINU
MHOM XO3SINCTBEHHON [OeATeNnbHOCTM (NMpPoM3BOACTBO, MNepepaboTKa, CObLIT NPOMBbILNEHHOWN,
CeNbCKOXO3AMCTBEHHOW U MHOM NPOAYKLUUU, BLINONTHEHME paboT, TOproBns, 6bIToBOoe o6CnyXuBaHue,
OKasaHue Opyrux ycryr), OCHOBaHHOW Ha UX IMYHOM TPYAOBOM M MHOM y4vacTum M oObeAMHEeHUU ero
yneHamu (y4acTHMKamMu) MMyLLLeCTBEHHbIX NaeBbIX B3HOCOB.

Ocobas pasHOBUOHOCTb NpOM3BOACTBEHHbIX KoonepaTueoB - CENbCKOXO3SNCTBEHHbIE
nponseoacTBeHHble koonepatusbl (CIK). x npaBoBon cTatyc onpeaenseTca HOpMamu, COAepXaliuMuUcs Kak
B K PO, Tak 1 B cneumanbHOM 3aKOHOL4ATENbCTBE, MMaBHbIM U3 KOTOPbIX sABnsdetca dedeparnbHbIf 3aKoH OT 8
nekabps 1995 r. "O cenbCKOX03aNCTBEHHOM koonepaummn”.

Kak ykasbiBaeTcs B CT. 3 Ha3BaHHOro 3akoHa WM nogyepkMBaeTcs B WHdopmaumoHHoM nucbme BAC
Poccun ot 19 dpeepana 1996 r. N C5-7/03-90 <78>, CenbCKOXO3SANCTBEHHLIM MNPOU3BOLCTBEHHBIM
KoornepaTUBOM NPU3HAETCA CEebCKOXO3ANCTBEHHbIN KOOMNEpaTuB, CO3[4aHHbIN rpaxaaHamm O COBMECTHON
OesTenbHOCTU MO MPOU3BOACTBY, NepepaboTke U CObITY CENbCKOXO3AWCTBEHHOW MNPOAYKUMWM, a Takke Ans
BbIMOMHEHNS] MHOW He 3anpeLLeHHON 3aKOHOM [esiTeNIbHOCTW, OCHOBaHHOW Ha JIMYHOM TPYAOBOM Y4acTuu
YNeHOB KoonepaTuea.

<78> NHdpopmauymnoHHoe nucemo BAC Poccun ot 19 chespansa 1996 r. N C5-7/03-90 // CI1C.

B 3akoHe onpegeneHbl Tpu BMAA CENbCKOXO3AWCTBEHHbLIX MNPOW3BOACTBEHHbIX  KOOMEpaTMBOB:
CENbCKOXO3ANCTBEHHAA apTenb (Komxo3); pblibonoBeukas apTenb (pblOONOBELIKUIA KOMX03); KoornepaTuBHOE
XO3ANCTBO (KOOMX03).

CnepnyeT oTMeTUTb, 4TO 3akoH 0 CK no-nHomy, Hexenn K PO, noaxoouT kK TepmuHy "aptenb". CornacHo
K P® apTenb n npon3BoACTBEHHbIN KOONepaTuB - paBHO3HAYHbIE MOHATMSA, a cornacHo 3akoHy o CK aptensb -
ofHa U3 pa3HOBUOHOCTEN CENbCKOXO35MCTBEHHOrO NPON3BOACTBEHHOIO KoonepaTMea U SIBNSETCA CUHOHUMOM
Kornxosa.

Mo MHeHwuto E.J1. MnHWHOW, B J@aHHOM crny4vae uctopudeckn 6onee toyeH 3akoH o CK. ABTop ykasbiBaeT,
4YTO BO BpPEMS HaMa, KOrga CenibCKOXO3SIMCTBEHHAs Koonepauus nepexvBana nepuog BO3POXAEHUA U
pacuBeTa, NPOM3BOACTBEHHbIE KOOMEpaTUBbI, KOTOPble Ha3biBanUCb  KOMMEKTMBHbIMU  XO3ANCTBaMMU,
CyLLeCTBOBaNM B TPeX OCHOBHbIX (bopMax ToBapullecTBa MO COBMeCTHOM obpabotke 3emnu (TO3bI),
CEIbCKOXO3ANCTBEHHbIE  KOMMYHbl M CENIbCKOXO3SIMCTBEHHbIE  apTeEnu, OT/MYaBLUMECS  CTEMNeHbHo
obo0LlecTBNeHNs 3eMnM U UMYyLLeCcTBa WM MpuHUMNAMW pacnpegeneHvs goxoga. B konuyectBeHHOM
oTHoweHun npeobnagany TO3bI, 0AHAKO C NEPEXOAOM K NOMUTMKE CMOLWHON KOMMEKTUBU3ALMN pPeLLEHNSMU
pyKOBOACTBa CTpaHbl BegyLlen gpopmon Obina Ha3BaHa apTenb. Bckope Bce Npov3BOACTBEHHbIE KOOMEpPaTUBHI
WHbIX hOPM ObINN MepeperncTpupoBaHbl B apTenu, KOTopble CTann €4MHCTBEHHbIM BWOOM KOJIIIEKTUBHOMO
xosancTea (konxosa). B 1935 r. Il BcecotosHbii cbesa KONXO3HUKOB-YAapHUKOB NpuHuMaeT [pumepHbIn ycTas
cernbcKkoxo3ancTBeHHon aptenu. B 1969 r. HoBbIn NpuMepHbIR ycTaB yxe HasbiBaeTcsa [1pyMepHbIM ycTaBoM
Konxo3a, U TepMUH "apTenb" nepecrtaeT ucnosfb3oBaTbCs. Takum obpasom, 3akoH o CK, BosBpaljaetcs K
MHOXXECTBEHHOCTU BMOOB CEMbCKOXO3ANCTBEHHON NPOU3BOACTBEHHOW koonepaumm <79>,

<79> 3akoHo4aTenbLCTBO O NpeanpUHUMATENbCKON AEATENBbHOCTN B CENbCKOM XO03AMCTBE: Hayu.-npakT.
kommeHT. M.: Hopma, 2002. C. 21 - 22 (aBT. KOMMEHT. - E.J1. MuHuHa).

CenbCcKoXxo3siMCTBEHHON unu pbibonoBeLkon aprenbko (konxo3omMm)  npusHaeTcs
CENbCKOXO3ANCTBEHHbIN KOOMepaTMB, CO3[aHHLIN rpaxgaHaMyM Ha OCHOBE [0OPOBOMBHOIO 4reHcTBa Ans
COBMECTHON [esTeNnbHOCTM MO MPOU3BOACTBY, nepepaboTke, CObITY CENbCKOXO3ANCTBEHHON (PbIOHOWN)
NPOAYKUUN, a Takke ANS UHOM He 3anpeLleHHON 3aKOHOM AeATernbHOCTM nyTem O6pPOBONBHOIO 06beAVMHEHMS
WUMYLLECTBEHHbIX MaeBblX B3HOCOB B BMAE [OEHEXHbIX CPEeACTB, 3€MerlbHbIX Y4acCTKOB, 3eMefbHbiX |
UMYLLIECTBEHHbIX JONEW U APYroro MMyLLecTBa rpaxgaH u nepegaydn nx B naesov oHA koornepatmea. [Ons
UNEHOB CENbCKOXO3ANCTBEHHOM M pblOONOBELIKOM apTenel (Konxo3oB) ob6s3aTensHO NMMYHOE TPYAOBOE yyYacTme
B WX OEATENbHOCTM, MPU 3TOM WX uYNEHbl SABMSKOTCS CEJIbCKOXO3SANCTBEHHBIMU TOBapPOMPOU3BOAUTENAMU
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HE3aBWCMMO OT BbIMOMHAEMbIX UMKU (OYHKUMA. PUPMEHHOE HaMMEHOBaHME CENbCKOXO3ANCTBEHHOW NMOO
pbibonoBeLKon apTeny (Konxo3a) OOJPKHO COAepXaTb ee HauMeHOBaHME W CroBa "CenbCKOXO3ANCTBEHHas
apTenb" unm "konxos" nnbo "pbibonoBeLlKast apTens" unu "pbl6onoBeLKUin KONxos".

Koonxo3om npusHaeTcd CenbCKOXO3ANCTBEHHBIN KOONEepaTuB, CO3QaHHbLIN NaBamMu  KPECTbSAHCKMX
(dbepmepckmx) x03anCTB M (UNK) rpaxgaHamy, BegywuMMyn §nYHble MNOACOOHbIE XO3AMCTBA, Ha OCHOBE
[OOpPOBOMBHOIrO  YnMeHcTBa AN COBMECTHOW fedATenbHOCTM no obpaboTke 3emnu,  NpOu3BOACTBY
XMBOTHOBOAYECKON MPOAYKUUN WX ANS BbINOMHEHUS UHOW OEeSATENbHOCTU, CBSI3aHHOMW C MpPOU3BOLCTBOM
CENbCKOXO3ANCTBEHHON MPOOYKUMA M OCHOBAHHOW Ha JMYHOM TPYAOBOM Yy4yacTuM YfIEHOB KOOMxo3a U
00beAMHEHNN UX UMYLLIECTBEHHbLIX MaeBblX B3HOCOB. [lpy 3TOM B MaeBOM ¢poHA KOOMX03a He nepedarTcs
3eMernbHble y4acTKW, KOTOPble OCTaloTCs B COBCTBEHHOCTM (BNageHun, apeHge) KpecCTbSHCKUX (dhepMepCKux)
WNN NNYHBIX NOACOBHBIX XO3AWCTB, 3@ WUCKMOYEHWeM 3emenb, npefHasHadYeHHblX Ans obuiekoonepaTuBHbIX
Hy>X0. PUpMEHHOE HanMEeHOBaHWE KOOMXo3a JOMKHO COAepXaTb ero HaMMeHoOBaHNe 1 CroBo "Koonxos".

lMpaBoBOE NONOXeEHUE NPON3BOACTBEHHBLIX KOONEPATUBOB, OCYLLECTBISIOLWNX CBOK AESTENbHOCTb He B
cdepe CenbCKOXO3ANCTBEHHOIO NPOM3BOACTBA, a B Kakon-nnbo mHon cdepe, perynupyetcs, nomumo K PO,
Takke Hopmamu PepepanbHoro 3akoHa "O NPoON3BOACTBEHHbIX KoonepaTusax”.

[MponsBoaCTBEHHBIN KOOMNepaTUB XapakTepuayeTcs cnegyowmmMmm ocobeHHOCTAMM.

1. 310 OopraHMsaLMoHHO-NpaBoBas opma, B OCHOBE KOTOPOM NexaT YNeHCKMe OTHOLWeHus. YneHom
NPON3BOACTBEHHOrO KoonepaTmea MoryT ObiTb rpaxkgaHe PO, pgocturiume Bo3spacta 16 neT v npuHMMaiowme
NMYHOE TPYOOoBOE y4acTue B ero AesTenbHOCTU. YneH koonepaTnBa, BHeCWW 06si3aTenbHbIA NaeBoOW B3HOC,
MMeEeT NpaBo rofioca U NpaBo Ha yvyacTue B OEeATeNbHOCTU KoomepaTvBa, Ha MOMb30BaHWE €ero ycrnyramu u
nbrotamu, NpegyCMOTPEHHbIMU YCTaBOM KOoMepaTvBa, M Ha MOflyvyeHWe mnonaraloWwmxcs KoonepaTUBHbIX
BbINMarT.

3aKoHOM 1 yypeauTenbHbIMU AOKYMEHTaMM Koonepatuea MoxeT OblTb NMpeayCMOTPEeHO yyacTue B ero
0eATenbHOCTU IPUaNYECKUX MNNLL.

3akoHogaTeNbLCTBO AONyCKaeT y4acTue B KoonepatuBax WCKYUTENBHO MMYLLECTBEHHBIMU BKNagamu,
HO TaKMX YJIEHOB KoonepaTyBa He JOJKHO ObiTh 6onee 25% oT uncna obbIYHbIX YIIEHOB KOOMNepaTHBa.

B CIK Hapsimy ¢ OCHOBHbIMK (00s3aTENbHbLIMK) YieHaMu B koonepaTuBe MOryT ObiTb Tak Ha3blBaeMble
accoLMNpPOBaHHbIE YNEHbI, T.€. PUAMYECKME NULUa U rpaxaaHe, BHeCLMe MaeBOW B3HOC, KOTOpbIM AaeT uMm
npaBo Ha NonyyYeHve OUBMAEHO0B B pa3mMepe 1 B Nopsiake, KOoTopble NpeaycMOTPeHbl yCTaBoOM KoonepaTuBea.

Mo nepBoHavansHon pepakumm 3akoHa o CK accoummupoBaHHbIe YneHbl He UMenu B KoonepaTuee npasa
rorioca, 3a UCKIMYEHNEM Cry4aeB, NPeayCMOTPEHHbIX 3aKOHOM. B gencTBytowen pegakumm 3akoHa OHU Takoe
npaBo Nony4nnu, ogHaKo obLlee YNCIO acCoOLMMPOBAaHHbBIX YNIEHOB C MPaBOM peLlarLlero rosioca Ha obuem
cobpaHum KoonepaTueBa He AOMKHO npeBbiwaTe 20% OT Yncna YneHoB koonepaTuBea.

2. YneHbl Mpon3BOACTBEHHOroO KoorepaTMBa HecyT no 0bs3aTenbCTBam koonepatvBa cybcuanapHyto
OTBETCTBEHHOCTb B MNOpsAke M B pasMepax, MpegyCMOTPEHHbIX YyCTaBoOM Koonepatusa. Pasmep Takon
OTBETCTBEHHOCTM YrieHa C/x koonepaTmea He JOIKeH ObiTb MeHee 5% nas.

3. OO6Liee 4Mcro 4YneHOB MPOM3BOLACTBEHHOIO KoomnepatuBa [OIDKHO ObiTb He MeHee NATM. 3aKOHOM
YCTaHOBMNEHO W Takoe obsizaTenbHOe A7 MPOM3BOACTBEHHBIX KoonepaTuBoB TpeboBaHue: He meHee 50%
obbema paboT OOMKHO BLIMONHATLCA €ro 4YneHamu. Tem cambiM NogvYepKMBaeTcs TpydoBOW xapaktep
NMPON3BOACTBEHHbIX KOOMEPAaTMBOB, OCHOBAHHbLIX MPEUMYLLECTBEHHO HA NMMYHOM TPYAOBOM Yy4aCTUW €ro YreHoB.

OT obwectB U TOBapuULECTB KoomepaTuB OTNM4aeTcd Tem, 4YTO OH pacCcyutaH He TOMbKO Ha
obbeanHeHMe MMYLLECTBA YYaCTHMNKOB, HO M HA UX COBMECTHOE, NIMYHOe TpyaoBOe yyacTue B AesATeNnbHOCTU
c030aBaeMon UMK opraHmnsauun. Takum obpa3om, MPON3BOACTBEHHBIN KOONEpaTuB sIBNAETCA U 06begUHEHMEM
nvu, n o6begNHEHNEM KanuTanos.

MmeHHO noTomy, UTO KoonepaTmB ABnseTcs obbegUHEHEM NuL, pacnpegeneHne noydeHHoro goxoga
MexXgy YydaCTHUMKaMuM OCYLLeCTBNSeTCS B COOTBETCTBMM C WX fMYHbIM  TPYAOBbBIM YyyacTMeM, a He
NpONopLUMOHanbHO BHECEHHBLIM UMK BKNagam. Kpome Toro, B NpoOM3BOACTBEHHOM KOomnepaTuBe Kaxadbl YneH
KoornepaTtuea nMeeT Ha obLLem cobpaHumn koonepaTvMBa OAMH rofoc He3aBUCKHMO OT pa3Mepa BHECEHHOrO nas.

4. CornacHo cT. 16 3akoHa 4neHCcTBO B koonepaTvBe NpekpaLLaeTcs B criyyasx:

- BbIXxOJa 13 KoonepaTuea;

- nepedayun naeBblX B3HOCOB APYrMM YfieHam KoonepaTuBea;

- CMepTM YrieHa KoonepaTuBa;

- NIKBMOALUMMN KPECTLSHCKOrO ((hepmMepCKOro) X03AncTBa Unm 1puanyeckoro nuua, SBnaoLWwerocs YrieHom
KoonepaTuBea;

- NCKITOYEHUs U3 KoonepaTuea.

Kaxgbin 4neH koonepaTuBa BrpaBe MO CBOEMY YCMOTPEHWMIO BbIATU M3 koomepaTvMBa MyTemM nogayu
3asBreHnst B MTMCbMEHHON hopMe B MpaBfeHne koonepaTvBa He No3aHee YeM 3a ABe Heaenu Jo Bbixoda. [lpu
nvKBMAaUUM KoonepaTMBa B TeYeHMEe LIeCTU MecsaueB MOocrne BbiXoda YfieHa KoonepatuBa OH y4yacTBYeT B
NMKBUAALMN.

WckntoveHne 13 4neHoB KoonepaTuea - KpamHas Mepa, M OHa MpUMEHSsIETCA NUWb B Cnyvasx W nopsiake,
KOTOpble NpeayCMOTPEHbI 3aKOHOM.

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

Tak, cornacHo cT. 17 3akoHa o CK ocHOBaHUSIMM 4151 UCKIMOYEHMS N3 YFIEHOB KoornepaTmBa ABMSOTCSA:

- HEBbINOMIHEHNE 00A3aHHOCTEN, NPEAYCMOTPEHHBIX YCTAaBOM KooMnepaTuBa, HECMOTPS Ha MUCbMEHHOEe
npegynpexgeHue;

- NpeAcTaBneHne HeAOCTOBEPHbIX AaHHbIX ByXranTepckon OTYETHOCTU UM HEOOCTOBEPHbLIX CBEOEHUA O
€ro UMyLLLeCTBEHHOM COCTOSIHUW, eCN Takue TpeboBaHWsA NPeayCMOTPEHbI YCTaBOM KOONepaTuBa;

- npuuMHeHWe KoonepatuBy yulepba HeBbIMONHEHMEM 4reHOM koonepaTmBa  06si3aHHOCTEW,
NpeayCMOTPEHHBIX YCTAaBOM KOOMepaTuea;

- OTCYTCTBME NpaBa Ha BCTynreHme B KoonepaTtus NMbo yTpaTta Takoro npasa.

KoonepatnuB BnpaBe npedycMOTpeTb B CBOEM YCTaBe [AOMOMHUTENbHbIE OCHOBAHUSA MWCKITHOYEHUS U3
4YrNeHOB KoomnepaTnBa, He NPoTMBOpeYaLLne 3aKOHY.

Bonpoc 06 uCkM4eHMM M3 UNEHOB  MPOWM3BOACTBEHHOrO  KoomnepaTvBa  NpeABapUTENbHO
paccMmaTpvBaeTCs MpaBrfieHMeM KoornepaTuMBa, pelleHuMe  KOTOpOro  MOANEeXUT  YTBEPXKAEHWUIo  ero
HabnogaTensHbIM coBeToM. OKOHYaTENBHOE pelleHne npuHMMaeT obwee cobpaHue 4neHoB KoonepaTuea.
UneHbl NpaBneHns koonepaTnea MOryT OblTb UCKIMIOYEHbI U3 YNIEHOB TOMbKO MO pelueHunto obliero cobpaHus.
PeweHne 06 wckmioveHUM U3 UNEHOB KooMnepaTuBa, BbIHECEHHOE MpaBfieHMeM KoonepatuBa W
HabnogaTenbHbIM COBETOM, MOXET BblTb 06XanosaHo odepegHOMy obemy cobpaHuio YneHoB koonepaTusa
unu B cyAa.

5. Tpou3BOACTBEHHBIN KOONepaTMB CO3OaeTcs M OeWCTBYeT Ha OCHOBaHMM ycTaBa. B Hem [0mKHbI
cofepxaTtbcs cnegytollme nonoxeHus (cT. 5 ®egepanbHoro 3akoHa "O Npon3BOACTBEHHBLIX KOONepaTuBax):

- HAMMEHOBaHVEe KoonepaTuBa, MECTO Er0 HaXOXAEHWS;

- YCIOBMS O pa3mepe NnaeBbIX B3HOCOB Y/IEHOB KOONepaTuBa;

- 0 COCTaBe 1 Nnopsiake BHECEHNS NaeBbIX B3HOCOB YfeHaMu koonepatuea n 06 Mx OTBETCTBEHHOCTU 3a
HapyLeHue obs3aTenbCTB N0 BHECEHMIO YKa3aHHbIX B3HOCOB;

- 0 XapakTepe 1 nopsiake Tpy4oBOro U MHOMO y4acTusi YeHOB KoonepaTvBa B ero AesTenbHOCTN 1 06 ux
OTBETCTBEHHOCTM 3a HapyLLeHUe 00A3aTeNbCTB MO IMYHOMY TPYLOBOMY Y MHOMY Y4acTuio;

- 0 nopsigke pacnpegeneHus npubbinu n ybbITKOB KOONEPaTHBa;

- 0 paamepe 1 06 ycnoBusax cybcMamapHo OTBETCTBEHHOCTM YNIEHOB KoonepaTtuea no ero gonram;

- 0 COCTaBe W KOMMNETEHLNM OPraHoOB YNpaBrieHUsi KOONEPaTUBOM U NOPSAKE NPUHATUS UMW PELLEHWA, B
TOM 4uCre MO BOMPOCaM, PELUEHWUst MO KOTOPbIM MPUHMMAOTCA €eOMHOrNacHO WNM  KBanvduuuMpoBaHHbIM
6ONbLUMHCTBOM rOfOCOB;

- O nopsigke BbiMnaTbl CTOMMOCTM Nas WU BbiAa4uM COOTBETCTBYHOLLEroO €My MMyLLecTBa fmuy,
npekpaTuBLLEMY YNIEHCTBO B KOOMEPATMBE;

- 0 NopsigKe BCTYMNJIEHMS B KOONEPATUB HOBbIX Y/1EHOB;

- 0 NopsiAKe BbIxo4a M3 KoonepaTuea;

- 06 OCHOBaHMAX N O NOPSIAKE UCKIIOYEHNS N3 YIEHOB KOOMNepaTuBa;

- 0 nopsiake o6pa3oBaHMsA MMYLLIECTBA KOOMepaTuBa;

- 0 NepeyHe pUNManoB 1 NPeACTaBUTENLCTB KOONEpaTuBa;

- 0 MOpPSAKe peopraHv3aumy 1 NMKBMgauMmM koornepatvmea. B ycrtaBe koonepaTvBa MOryT cogepxaTbCs
Apyrve HeobxoaMMmble NS ero AesaTenbHOCTU CBeAEHMS.

6. NcTtouHmnkomM hopMMpoBaHMS MMYLLIECTBA koornepaTtmBa MOryT ObiTb Kak COGCTBEHHbIE, TaK U 3aeMHble
cpencrtBa. [lonst 3aemMHbIX CPeACcTB B UMYyLLECTBE KoomnepaTvMBa B HacTosllee BpeMsi yCTaHaBnMBaeTCs €ero
yCTaBOM, a He orpaHnumnBaetcs 60% ot obLero obbema cpeacTB koonepaTuBa, Kak 3To OblNo A0 HedaBHero
BPEMEHW, YTO B N3BECTHOW MEpPE OrpaHn4MBarno MMyLLECTBEHHYIO MPaBOCNOCOBHOCTL koonepaTmBa <80>.

<80> Kosbipb M.N. HoBoe B npaBOBOM MOMOXEHWUU CEITbCKOXO3ANCTBEHHbIX TOBaApPONPOM3BOAUTENEN
Poccun Ha coBpemeHHOM aTane // AkTyanbHble Npobnemsl arpapHoro npasa Poccuun: Teopusa n npaktuka: C6.
Hayd. cT. / OTB. pea. M.U. Kosbipb, A.W. Bobbines. M.: MNpaso n rocyaapcteo, 2004. C. 35.

Koonepatus siBnseTca coGCTBEHHNKOM UMYLLLECTBA, MEPEAAHHOIO €My B KayecTBe MaeBbiX B3HOCOB, a
Takke MMyLLEeCcTBa, NPOM3BEAEHHOro 1 NPUOBPETEHHOIO KOOMepaTMBOM B Mnpouecce ero gesTtenbHocTw. [lpu
3TOM WUMYLLECTBO, Haxogsweecsds B CODOCTBEHHOCTM KoorepatvMBa, 3a WUCKIOYEHVMEM  MMYLLECTBa,
COCTaBNSOLWEro Hegenumble poHAbIl, AENUTCS B AEHEXHOM BbIPaXXEHUM Ha Nau ero YneHoB. Pa3mepbl naeBoro
doHaa koonepaTvBa 1 06a3aTENbHOIO NAeBOro B3HOCA yCTaHaBNMBAOTCA Ha cOOpaHMM YNEHOB KoonepaTuBea.
Ob6s3aTernbHble NaeBble B3HOCHI B MPOM3BOACTBEHHOM KOOMepaTuBe YCTaHaBNMBAKTCA B paBHbIX pa3Mepax.
UneHbl KoonepaTtuea MOryT BHOCUTb LOMNOMHUTENbHbIE NAaeBbIE B3HOCHI, pa3Mep U YCIOBUS BHECEHUS KOTOPbIX
npegycmaTpuBaloTcs ycTaBoOM KoonepaTuea.

UneH koonepaTtnBa 0693aH BHECTU K MOMEHTY perncrpauum koonepaTtvMBa He MeHee [ecATM MNPOLEHTOB
NMaeBoro B3HOCA, a OCTarbHYIO 4acTb - B TEYEHME roga C MOMEHTa perncTpaLumu.

Ocob6oro BHMMaHWA 3acnyxunsaeTt BONpPoc 0 hOPMUPOBaHUN B KoornepaTmeax Hegenumblix oHgoB. Tak,
cornacHo n. 5 ct. 34 3akoHa o CK yctaBoM KoonepatuBa MOXeT OblTb MpefyCMOTPEHO, YTO onpeneneHHyto
YacTb MpUHaANexallero KoomnepaTMBy WMyLLECTBa COCTaBNAT Hepenumble oHabl. Pewenne 06
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obpasoBaHuK, 0 pasmepe Hegenumbix QOHOOB U BMAAX OTHECEHHOrO K HeAenvMbIM (hOHOAM MMYLLECTBA
NPUHMMAETCH YfieHaMM KoonepaTuBa €OWHOrNacHO, ecriv MHoe He MNpedyCcMOTPEHO YCTaBOM KoonepaTtuBa.
Taknm obpasom, peyb naeT o 4OOPOBONBHOM POPMUMPOBaHNN HeaenMMoro ooHAa B KoonepaTtmBe.

Mexay Tem B topuMaMyeckon nutepaTtype B NocrneaHee Bpems CnpaBeannMBoO npegnaraetcs paspaboTatb
"cneumansHoe NonoxeHwe, obsasbiBatoLLee koonepaTns PopMMpoBaTh Hegenuvble (oHObI, NPOM3BOAS B HUX
OoTYMCNEHUs OT pacnpenensieMon Npnbbinn" <81>. NpUHATME 3TOro NPEANIOXKEHNS, Ha HalL B3rnsig, MO3BONUITO
Obl B 3HaUMTENBHOM Mepe cTabunmuanpoBaTh AEATENbHOCTb MPOU3BOACTBEHHbBIX KOOMEPATMBOB U YKPENUTb KX
MaTepuanbHO-TEXHUYECKYIO N (PUHAHCOBYIO Oaay.

<81> YepHomoper P.B. lMpaBoBoW pexum UMyLLECTBA CENbCKOXO3AWCTBEHHOIO MNPOW3BOACTBEHHOIO
koonepaTuea: AsToped. Auc. ... KaHa. ropud. Hayk. Caparos, 2003. C. 9.

7. CTpyKTypa ynpasneHusi KoonepaTuBoM.

OpraHamu ynpasneHusi KoonepaTMBOM SBMAKOTCS:

- obLee cobpaHume YneHoB KoonepaTuea (CobpaHue ynosIHOMOYEHHbIX);

- MpaBneHue koonepaTtuea u (Mnu) npegcenaTens KOonepaTunBea;

- HabrnogaTenbHbIN COBET KOoonepaTuaa.

BbiCcluMM opraHom ynpaBrneHusi KoonepaTuBoM sBnsieTcs obulee cobpaHue ero uneHoB (B C/X
KoonepaTuBe C u4ucreHHocTbio ©Oonee 300 u4neHOB OHO MOXET MNpou3BOAMTbCSA B dopMe cobpaHus
YMOSTHOMOYEHHbIX).

K ncknountensHom komneTeHuun obLiero cobpaHms YneHoB KoonepaTnBa OTHOCATCS:

1) nsmeHeHwne yctaBa koonepaTtmsa;

2) obpasoBaHne HabnwogaTtenbHOro coBeTa M MNpPeKpalleHWe TMOSTHOMOYUA €ro 4YneHoB, a Takke
obpasoBaHue M npekpalieHne MONIHOMOUYMUIA UCMONHUTENbHBIX OpraHoB KoomnepaTuBa, eCcnv 3TO NpaBo Mo
yCTaBy KoonepaTuBa He nepefaHo ero HabnogaTensHOMY COBETY;

3) Npuem 1 UCKIOYEHNE YFIEHOB KOOMepaTmBa;

4) yTBepxgeHvne rodoBbIX OTY4ETOB M Byxrantepckux GanaHCOB koomnepaTvBa W pacnpegeneHve ero
NpuoLINY 1 YObITKOB;

5) pelueHne o peopraHusauum 1 NMKBMAALMU KoonepaTuea

N HeKoTOopble Apyrve BOMPOCbl, OTHECEHHblE K WCKIIOYMTENbHON KOoMneTeHuMn obuwero cobpaHus
3aKOHOM WU YCTaBOM.

Bonpocbl, OTHECEHHBIE K MCKIIOYMTENBHOW KOMMETeHUMn obiero cobpaHnss wnu HabniogatenbHoro
coBeTa KoonepaTuea, He MOryT BbITb NepeAaHbl UMW Ha PeLLIeHne UCMOSTHUTENbHBIX OPraHoB KoonepaTuea.

UneH koonepaTvBa MMeET OAMH rofnoc Npu NPUHATMN peLleHnn obLwmm cobpaHmem.

Ob6Lee cobpaHue 4neHoB KoonepaTuea NPaBoOMOYHO MPUHMMATb PELUEHNs, ecnu Ha LaHHOM cobpaHuu
npucyTcTByeT 6onee NATUAECATU MPOLIEHTOB O6LLEro YMcrna YneHoB KoornepaTumaa.

OO6ulee cobpaHve u4neHoB koonepaTvBa MNPUHMMAET peLIeHnss MNpoCcTbiM  OOMbLUIMHCTBOM TOMOCOB
MPUCYTCTBYIOLLUMX Ha 3TOM cODpaHMKM YNEeHOB KOoomnepaTuBa, €CNU MHOE He MNPeAyCMOTPEHO 3aKOHOM  MUIu
yCTaBOM KoonepaTvBea.

Hanpumep, peweHus 06 wusMeHeHWn ycTaBa KoonepatuBa, O peopraHuMsauum (3a UCKNIoYeHneM
npeobpasoBaHnss B XO3AWCTBEHHOE TOBApPULLECTBO unM oOWecTBO) M O nuKBMAAUMW KooMnepaTuBa
NPUHMMAIOTCA TPEMSI YeTBEPTAMM TFONOCOB MPUCYTCTBYIOLMX Ha o6liem cobpaHuu 4YreHoB KoonepaTuBa.
PelweHre o npeobpa3oBaHMmn KoonepaTuBa B XO35IMCTBEHHOE TOBAPULLIECTBO UM OOLLECTBO MPMHUMAETCS MO
€JWHOrNacHOMY peLLEHMIO YIIEHOB KoonepaTtuea.

PelweHne 06 ucknoyeHnmn YneHa KoonepaTnea NpMHUMaeTCsl ABYMS TPETAMU TOFIOCOB MPUCYTCTBYHOLLMX
Ha obLiem cobpaHnn YneHoB koonepaTmBa.

B koonepaTtuBe ¢ uMcrnom 4neHoB Gonee nATMAECATU MoXeT ObiTb co3fgaH HabnogaTenbHbIA COBET,
KOTOpbIV OCYLLECTBIISET KOHTPOSb 3a AeATeNbHOCTbI0 MCNOMHUTENbHBIX OPraHOB KoonepaTuBa.

VcnonHutenbHbIMM OpraHamMm koornepaTvMBa SIBNSATCA npaBneHve u (unu) ero npepcepatens. OHu
OCYLLECTBMAIT TEKYLLIEe PYyKOBOACTBO AEATENIBHOCTBIO KOonepaTuea U NogoTYETHbI HabNgaTensHOMY COBETY
n obLemy cobpaHuio YrieHOB KoornepaTuBa.

UneHamn HabnogaTenbHOro CoBeTa M NpaBneHns KoonepaTuea, a Takke npeacegarenem koonepatusa
MOryT OblTb TONbKO 4feHbl koonepaTvBa. UneH koonepaTvBa He MOXET OOHOBPEMEHHO ObiTb 4YreHOM
HabniogaTensHOro coBeTa M YreHoM npasneHus Nubo npeaceaTenem koonepaTuBa.

8. lMpubbinb koonepaTMBa pacnpefensieTcs MeXay ero YrneHamu B COOTBETCTBUM C WX TPYOOBbIM
yyacTuem, ecnv NHOW NOpsiAoK He MpegyCMOTPEH 3aKOHOM U yCTaBOM KoonepaTuea.

B Takom e nopsgke pacnpegensercs MMyLLecTBO, OCTaBLUeecs MOocrne NUKBuAauMm KoonepatusBa U
yAOBMNETBOPEHUsI TpeBGoBaHMI ero KpeanuTopoB.

9. NMpaBa 1 0653aHHOCTN YNEHOB KoonepaTuea.

MNpaBa uneHoB koonepaTuea:

1) yyacTBOBaTh B yNpaBneHun AenamMmm Koonepatusea, UMest OOUH rofioc Npy NPUHATUM PeLLeHnid obLmM
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cobpaHuem;

2) nony4aTtb 4YacTb MpuOBLINM, COOTBETCTBYHOLLYIO WX TPYyAOBOMY Y4acTMIO WAM WHOMY BKMagy W
NVKBMOALNOHHYHO KBOTY;

3) nepepaBaTth (BO3Me34HO nnmn 6e3803Me34HO) CBOWM Nav Unm ero 4actb APYrMM 4YfneHam KoonepaTusa
Uny TpeTbUM Nuuam (TOMbKO C COornacus ocTarnbHbIX YIIEHOB kKoonepaTuBa, NpuYeM UYneHbl koonepatusa OyayT
MMeTb NpeumyLLLeCTBEHHOE NPaBo NOKYMKK nas);

4) no cBoeMy YyCMOTPeHMIO B ntoboe Bpemsl BbIATU M3 koonepaTtvBa, MOMy4vMB CBOW MNank u gpyrve
NpeayCMOTPEHHbIE YCTaBOM BbINnaTthl W Bblgauw;

5) nepegatb Nam B koonepaTtuBe Mo HacneacTsy. B gaHHOM cnydae HacnegHuk MoXeT ObiTb MPUHAT B
4neHbl KoonepaTyBa, eCnn NHoe He NPedyCMOTPEHO yCTaBoOM. B NpoTMBHOM criyyae HacnegHUKy BblgaeTcs nan
YMEPLLEro YrieHa KoonepaTuea 1 Bce NpuyMTalolLmMecs emy BbinnaTtbl v Bblaauu.

O653aHHOCTM YrieHa KoonepaTuea:

1) BHECEHWE NaeBoOro, BCTYNUTENBHOMO M UHbIX B3HOCOB, NPEAYCMOTPEHHbIX YCTaBOM KoomepaTuBa Wiu
pelueHnem obLero cobpaHus;

2) yyacTve nW4YHbIM TPyAOM B [EeSTeNbHOCTM koornepatvBa (KpOME acCOUMMPOBAHHBIX YMEHOB U
hMHaHCOBBIX Y4aCTHUKOB);

3) Apyrne 0653aHHOCTU, NPEeAYCMOTPEHHbIE 3aKOHOM WU YCTaBOM.

10. Npoun3BoACTBEHHBIN KOONepaTVB MO €AMHOIrNMAaCHOMY PELLEHNIO €ro YNieHOB MOXeT npeobpasoBaTbCcs
B XO3AMCTBEHHOE TOBapULLECTBO UMK OOLLECTBO.

2.3.7. T'ocyaapCTBEHHbIE U MyHUUMNANbHbIE
YHUTapHbIE NpeanpuaTua

B cootBetctBuM ¢ n. 1 ct. 1M3TKP® un.1cr. 2 denepansHoro 3akoHa "O rocygapCTBEHHbIX WU
MYHULMMAMNbHBLIX YHUTAPHBIX MNPeanpusaTUSX" YHUTapHbIM NpeAnpuATMEM MNpuU3HaeTCA KoMMepueckKas
opraHusauus, He HagesieHHas NMPaBOM COOCTBEHHOCTM Ha 3aKpenneHHoe 3a Hel COOGCTBEHHUKOM
mmyLecTBo. IMyLLeCTBO YHUTApHOTO NpeanpusaTUs ABMSeTCs HegennuvbiM U He MoxeT OblTb pacnpegeneHo
no Bknagam (gonsiM, nasimM), B TOM Yncre mexay paboTHUkamu npeanpuaTus.

Takum 06pa3om, OCHOBHbIM OTIIMYMEM YHUTAPHOTO NPeanpusaTUS OT KOMMEPYECKUX OpraHu3auuin UHbIX
OpraHu3auUMoHHO-NPaBoBbIX (OPM SBNSIeTCA TO, OHO He obnagaeT nNpaBoM COOGCTBEHHOCTM B  OTHOLUEHMU
MMYLLIECTBA, KOTOPbIM OHO BnageeT. OTO €OMHCTBEHHBLIN BWO KOMMEpPYECKUX HPUAMYECKMX NUL, KOTOopble
MMEIOT B OTHOLLEHMM NpMHAaAiexallero MM MMyLlecTBa BTOPUYHOE BELLHOE MNPaBO - MPaBO XO3AWCTBEHHOMO
BEOAEHUS UM NPaBO ONepaTUBHOTO YNpaBreHus.

YHUTapHble Npeanpusitus MoryT co3gaBaTbCst UCKINOYMTENBHO Ha 6ase nyGnuyHon cobCTBEHHOCTM, T.€.
Ha 6a3e hegepanbHON COGCTBEHHOCTHN, COBCTBEHHOCTU CyObekToB PP nnu MmyHuuunansHon co6CTBEHHOCTU, U
npenctaenslT coboli oAHy W3  OpraHM3auVoHHO-NMPaBOBLIX  (hOPM  ynpaBMneHus  rocyaapCTBEHHOWN
COBCTBEHHOCTbIO <82>.

<82> [Ipbira M.A. YHuTapHoe npeanpusitue kak opmMa ynpaBfeHUs rocy4apCTBEHHbIM MMYyLLecTBOM //
KOpnanyeckun sectHnk PIrY. 2004. N 3. C. 56.

lMosiBNneHne Takon opraHM3aLMOHHO-NPaBOBON (HOpPMbl OPUAMYECKUX NUL, B COBpeMeHHoM Poccun BO
MHOroM 00YCMOBMEHO NEPEXOAOM OT aAMUHUCTPATUBHO-KOMAaHAHOW SKOHOMMKN K PbIHOYHOW, OfHAKO criegyeT
OTMETUTb, YTO FOCYAapCTBEHHbIE NPEANPUATUS N KA3EHHbIE 3aBOAbI HE ABMSTCA N300peTeHUAMN COBETCKOM
3MOXMW.

Tak, cpean BMOOB npeanpuHuMaTenbckon gestenbHocTn B XVII B. crneagyet npexae Bcero HasBaTb
KaseHHOe npegnpuvHumaTenscTtBo. CamO rocygapcTBO BbICTYNano Kak KpPymHEWWWA  TOProBbii U
NMPOMBILLIEHHBIN NpeanpuHumaTtens. KaseHHoe npegnpvHMMaTENnbCTBO ObINO CBA3aHO Mpexae BCero
BOEHHOW, [0OblBatoLen, MeTannypruyeckor, TEKCTUIbHOM MPOMbBILNIEHHOCTbIO, @ Takke C BHELUHEN
Toproenewn. B XVII B. 3Ha4MTeNbHO paclumpunocb MPOU3BOACTBO HA KPYMHbIX KAa3EHHbIX MpeanpuaTusix Tuna
LeHTpanuaoBaHHON MaHydakTypbl [ylwleyHoro gBopa, rae Hapsigy C nywkamu OTNAvMBanuncb KOMokona u
naHvkaguna. 3gecb pabdotano okono 100 yenoBek, Npu MacTepckux umenuck yuyeHukn. B XVII B. 6bina cosgaHa
OpyxenHasa nanaTta. Tam nNpoOM3BOAMIIOCL ferkoe OrHecTpenbHOe W XornogHoe opyxue. OT0 6bina
MaHyhakTypa paccesiHHOro Tuna: MHOrMe Mactepa, Cpeam KOTopbIX ObInn cneumanucTsl pa3nuyHoro npoduns,
paboTtanu Ha gomy. O6Lee Yncno paboTaBlumx Ha MaHydakType cocTasnsano okono 300 yenosek <83>.

<83> [ymHbin B.B. WUctopus npeanpuHumatensctBa B Poccun: Yueb. nocobue. Bein. 1. M.:
KOpnanyeckasa nutepartypa, 1995. C. 95.

B 1913 r. kKazeHHble NPOMbILLIEHHbIE NPEeANPUATUS (BMECTE C TEXHUYECKUMUN 3aBeeHNsIMU 1 cKrajamu)
3aHnmanu 2,7% B oben cymme goxodoB rocbiogketa. Cpeou aTux NpegnpusaTuii OCHOBHYHK POfb Urpanuv
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ropHble 3aBOAbI: U3 BanoBOro goxoaa B 22,4 MiH. py6. Ha 4O FOPHbIX 3aBOAOB Mpuxogunock 17 MnH. pyo.
(cBblwe 75%). locyaapcTBO CTPEMUITOCH MEPEBECTU X HA "KOMMep4yeckne ocHoBaHus". KaseHHbIM 3aBogam
npegnaranock onpeaensaTe ce6ecToMMOCTb BbINMOMHEHHOrO 3akasa, K cebectoMmocTn HasHavatb 4o 15% Ha
npubbinb. M3 npubbinM  ocyllecTBnsannCb  MogepHu3aumss W pacwupeHve npoussogctea, 10% ee
npefHasHavyanocb Ha NpeMMpoBaHue agMMHUCTpaummn <84>.

<84> NanaraH A.A. VicTopus npegnpvHumaTtenscTBa poccunckoro. OT kynua go 6aHkupa. M.: Cratyr,
1997. C. 81.

Ha HavyanbHOM 3Tane npoBefeHns pblHOYHBIX NpeobpasoBaHui B Poccnn Bo3obnagana Touka 3peHust o
HeoBbX0AMMOCTU MpeKkpaleHns COo34aHUsA HOBbIX FOCYAapCTBEHHbIX YHUTaPHbLIX NPEeAnpuUsSTUR, NUKBMAALMU
CYLLECTBYIOLLMX U CO3aaHNsA Ha nx 6a3e deaeparnbHbIX Ka3eHHbIX NPeANPUATUMIA C 3akpennieHMeM 3a HUMKU Ha
npaBe OnepaTMBHOIO YMpaBrfieHWs BCEro uMmyllecTBa nMKBuAMpyembix deaepanbHbiX rOCyAapCTBEHHbIX
YHUTapHbIX NpeanpusaTum.

[onroe Bpems cyMTanoch, YTo rocyAapCTBEHHbIE U MyHUUMNAnbHbIe MNPEeanpuaTUa He AONroXUTEnu u
YTO 3aKOH O HUX He ABMNSETCA NepBooYepeHbIM.

YKasaHHas nosvums Obina npegctaeneHa v B topugudeckon nutepatype. Tak, E.A. CyxaHos,
paccmaTpuBasi yHUTapHoe npeanpusaTue Kak iopuanyeckoe NUUo - y4acTHUKa rpaxaaHCKUMX npaBOOTHOLLEHUN,
nuweT: "Takas cBoeobpasHas opraHn3aunoHHO-NpaBoBasi popma, Kak rpuamdeckoe NnUo - HECOBCTBEHHUK, He
CBOMCTBEHHAa HOPMarbHOMY pPa3BUTOMY WMYLLECTBEHHOMY OBOpPOTY M npeacTaBnseT Ccobovi WCKMoYeHue,
COXpaHeHHOe 3aKOHOM Ha Nepuo CTaHOBIIEHUS PbIHOYHOW 3KOHOMUKM Npexae BCero Afs roCcyAapCTBEHHbIX U
MyHUUMManbHbIX (My6nmyHbIX) COBCTBEHHUKOB. MO3TOMY M B 3aKOHOAATENbHOM cucTemMaTM3aumm AaHHas
pasHOBUAHOCTb KOMMEPYECKMUX OpraHn3aLmii NocTaBneHa Ha nocrnegHee MmecTto" <85>,

<85> NpaxxgaHckoe npaeo: Yueb. M.: BEK, 2000. T. I. C. 249.

OpHako panbHenwee pasBUTUE PbIHOYHBLIX OTHOWweHun B Poccuiickon ®epepauun, npakTuka
POpMUPOBAHMSA 3aKOHOOATENbHOW OCHOBbI PbIHOYHOM 3KOHOMWKM CBUOETENLCTBYIOT 00 owmnboyHOCTU
yKasaHHOW Bbille No3uuuu. B HacTosiee BpeMsi HE TONMbKO rOCyapCTBEHHbIE YHUTApPHbIE MpPeanpuUATUS
COXpaHeHbI Kak opraHM3auMoHHO-NpaBoBas oopMa, HO U co3gaHa afjekBaTHas HoOpMaTMBHO-NpaBoBas 6asa,
npu3BaHHasi NOBbICUTbL 3PPEKTUBHOCTb MX XO3AWCTBEHHOW OEATENBbHOCTU, a Takke OTAady OT WUMYLLECTBA,
nepegaHHoro yHUTapHbIM NPeANPUSTUSIM Ha NpaBe XO3AWCTBEHHOIO BEAEHWS 1 ONEPATUBHOIO YNpaBrieHUs.

CnepgyeT, npaBga, OTMETUTb, YTO rOCY4apCTBO MOLUMO Ha 3HAYUTENbHOE COKpaLleHMe 4Yucna YHUTapHbIX
npeanpuaTun. Ho OencTBUTENbHO N COKpaLLEHME YHUTAPHbIX NPeanpuaTUA ABMseTCs LenecoodbpasHbimM?
Moxanyn, cnegyeT cornacutbcd ¢ MHeHuem B.[. CtenaHoBa, KOTOpbIM cuyuTaeT, 4yTo "B psge oTpacnen
3KOHOMUKM BO3MOXHOCTU YHUTAPHbIX MPeanpuATUA OOCTaTOYHO BbICOKWM, W €OUMHCTBEHHOe, 4YTO creayet
NpeanpuHATb, Tak 3TO UCMONb30BaTb 3TU BO3MOXXHOCTM Boriee NonHo n adpdekTnBHO" <86>.

<86> CrtenaHoB B.I. YHuTapHoe npegnpuatve - NepexuTok MpOoLUSIoro Unu XeptBa HECOBEPLUEHHOM
3akoHogaTtensHon 6a3bl? // Opuct. 2003. N 5. C. 29.

B cuny nonoxeHw# OENCTBYIOLLEro rpaxgaHCKoro 3akoHodaTernbCTBa YHUTapHble Npeanpusitus
ABNATCA KOMMEPYECKMMW OpraHu3aumsiMi, T.e. OCHOBHOW LEenbl WX Cco3daHus U PyHKUUMOHUPOBaHUS
ABMSETCA cUcTemaTmyecKkoe nosyvyeHve npuobbinu.

Mexay TeM B Hay4yHON nuTepaType HEOAHOKPATHO Obina BbiCKazaHa Nnosnums, B COOTBETCTBUM C KOTOPOW
Takve NnpeanpusTus normvHee 6bino 6bl OTHECTU K YNCY HEKOMMEPYECKUX OpraHn3auuni no npuymMHe TOro, 4To
OHW CO3[al0TCHA HE C Lenblo MonyyYeHust npubbinu, a C Uenbio YAOBMNEeTBOPEHUS TeX WUNN MHbIX MyOnuMyHbIX
WHTEpecoB (Hanpumep, MoBbieHnss 060POHOCNOCOOHOCTU rocynapcTea), a KOMMEPYECKY AedATeNnbHOCTb
OCYLLECTBMAIT ANs AOCTUXEHUS 3TOW Lienu.

Tak, M.A. [pbira oTmevaeT npoTMBOpeYMe, OOHapyXMBaemoe MeXOy CyLIHOCTbIO YHWUTapHOro
npeanpusaTMs  Kak 3nemMeHTa CUCTeMbl  YMpaBfieHus  rocyfapCTBEHHOW  COGCTBEHHOCTbIO M ero
OpraHn3auMOoHHO-NPaBoBON (POPMOW KOMMEPYECKOrO HPUAMYECKOrO Nuua U Aenaet cnegyowun BblBOA:
"lMonaraem, 4ToO NeranbHOEe OTHECEHWE YHUTapHbIX NPEAnPUATUA K YUCIY KOMMEPYECKUX HPUAMYECKMX NnL,
nepeyepkMBaeT BCHAKME MOMbITKN CO30aHMSA CKOMbKO-HUOYAb 3((MEKTUBHOIO MexaHu3ma YrnpaBneHus ux
OEeATeNbHOCTBIO CO CTOPOHbI rocypapcTea. byayun opraHusaumMoHHO-NpaBoBo (POPMOKM, onocpeanylolen B
nepBylo oyepenb OTHOLLEHMWS yNpaBrieHns rocyaapCTBEHHON COBCTBEHHOCTbIO, rOCYyAapCTBEHHbIE YHUTapHble
nNpeanpusaTUS OOMKHbI ObITb NOAYMHEHBI HE Lienu n3sneyvyeHns npubsinu, a peanusaummn ny6nnmyHbIX MHTEPECOB,
KOHKPETU3MPOBaHHbIX MPUMEHUTENBHO K OMNpederneHHon cdepe XOo3AWCcTBeHHOW pesartenbHocTu. Llenb
n3BrevYeHns nNpubbinn Ans TakuX XO3AWCTBYIOLWMX CYOBHEKTOB MOXET MNPUCYTCTBOBaTb fMWb MOCTONbKY,
MOCKOJIbKY 3TO CNOCcOOCTBYET peanu3aumm obLLecTBEHHbIX MHTepecoB” <87>.
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<87> [pbira M.A. YHUTapHoe npeanpusitue kak oopma ynpaBneHusi rocygapCTBEHHbIM UMYLLECTBOM //
KOpnanyeckun BectHunk PIrY. 2004. N 3. C. 59.

Monaraem, 4To Takas NoO3nUMs HE NULIEHa 34PaBOro CMbICa B OTHOLLEHUN Ka3eHHbIX npeanpuatui. o
CBOEN NpaBOBOW NpMPOAE NPaBO ONePaTUBHOIO YMNpaBfeHUs,, Ha OCHOBE KOTOPOro CO34alTCs M OENCTBYHOT
KaseHHble NpeanpuaTus, BecbMa 6nM3ko K NpaBy OMNepaTMBHONO YNpPaBfeHUsl YYpeXAeHUn, UHaHCMpYyeMbIX
cobcTBeHHUKOM. Ho npeanpusaTus, oCHOBaHHbIE HA MpaBe XO03SIMCTBEHHOrO BedeHusl, MMelT ropasgo Gonee
LUMPOKME BO3MOXHOCTM AN CaMOCTOATENbHOrO OCYLLECTBIIEHUS [OEATENbHOCTM M MO3TOMY TArOTET K
KOMMEPYECKMM OpraHu3auunsiv.

BaxxHewnLuen TeopeTnKo-nNpakTUYECKON COCTaBMAIOLEN IOPUOANYECKOrO CTaTyca YHUTAPHOIo NpeanpusaTms
ABNSETCA NPUHLMN cneumanbHomM (LeneBor) npaBocnocobHocTu. MpsamMoe ykasaHue Ha Hero cogepxuTcs B n. 3
cT. 9 ®epnepanbHoro 3akoHa "O rocygapCTBEHHbIX U MyHULUMNAMBHBIX YHUTAPHbIX NpeanpuaTuax”, rae ckasaHo,
YTO yCTaB YHUTAPHOIo NpeanpuaTUst JOIMKEH codepXaTb CBEAEHMS O NpeameTe, Lensax u Bugax AesATenbHOCTU
YHUTApHOrO npeanpusatus.  Takum  obpas3om, yHUTapHble npeanpustus  obnagalT  cneuunanbHOW
NpaBOCMOCOOHOCTLIO, KOTOpasi orpaHMyeHa He TOMbKO LEeNb M MpegMeToOM AEATENbHOCTU, HO U BuAAMMU
0eATeNnbHOCTU, YCTAaHOBMEHHBIMW YCTAaBOM NPEeAnpUaTUSA.

Ocob6eHHOCTM yHacTma YHUTAPHOro NpeanpuaTus B NpeanpMHMMaTenbckom obopoTe Hanpsmyto CBA3aHbl
C €ro ueneBow NpaBocnocobHOCTLI0. M3 LieneBol NpaBoCcnoCOOHOCTU YHUTAPHOrO MNPeanpusTus criegyet, YTo
npuv BCEV CaMOCTOATENbHOCTM NPELANPUSTUS B OCYLLIECTBIIEHWMN CBOEN OEATENBHOCTU HUKAKNE ero OencTBud, B
TOM 4KCre coBepLuaeMble COENKN, He JOMMKHbI MPMBECTM K CO34aHUI0 YCITOBWIA, MPU KOTOPbIX peanusauus mx
PYHKLUMNIA, YCTAHOBMNEHHLIX COOCTBEHHUKOM, OyaeT 3aTpyaHeHa NMMbo HEBO3MOXHa <88>.

<88> KopobkuH H.A. lMpaBO XO3AWCTBEHHOTO  BeAEHWS, MpPaBO OMNepaTMBHOrO YNpaBreHns U
notpedbutenbckas koonepauus // Opuct. 2004. N 5. C. 19 - 20.

B P® cospatoTca n 4eNCTBYIOT cneayolwne BUabl YHUTaPHbIX NpeanpusaTun:

1) yHuUTapHble nNpeanpusiTUs, OCHOBAHHblE Ha MpaBe XO3AWCTBEHHOrO BefeHus: depepanbHoe
rocydapCTBEHHOE YHUTaApHOEe NpeanpuaTue; TroCyfapCTBEHHOe npeanpuatne cybbekta Poccuickon,
MyHVUMMNANbHOE YHUTapHOE NpeanpusiTue;

2) yHUTapHble NpeanpusiTus, OCHOBaHHbIE Ha NpaBe onepaTUBHOrO yrnpasneHus: deaeparnbHoe KasdeHHoe
npeanpusTne, KaseHHoe npepnpusaTne cybwvekta Poccuickon ®degepaunn; MyHUUMNANBHOE Ka3eHHOE
npeanpusTue.

3aKOHOM 3anpeLleHO COo3d4aHMe YHUTapHbIX NPeanpuUsiTUl Ha OCHOBE O0befuMHEeHus WMyLlecTsa,
Haxogsuweroca B cobctBeHHocTn Poccuiickon depepaumn, cybbektoB Poccuiickon depepauumn  unu
MyHUUMnansHbIX obpasoBaHuii (M. 4 cT. 2 3akoHa 06 yHUTapHbIX NPeAnpUATUNAX).

MoXHO BbIOENUTL CriefyloliMe OCHOBHbIE OTMWMYUSA YHUTApPHbLIX Npeanpuatvid nepeoro Buga oT
npeanpusTUin BTOPOro BMaa.

OcHoBaHuA co3gaHus.

B cooTtBeTcTBMM CO CT. 8 3akoHa 06 YHUTapPHbIX NPEANPUSATUAX FOCYLAapCTBEHHOE WUIM MyHUUMNanbHoe
npeanpusTue MoxeT ObITb CO34aHO B Clyyae:

- Heob6XxooMMOCTM MUCMONb30BaHWUS MMYLLECTBA, NpuBaTM3aLMs KOTOPOro 3anpelleHa, B TOM u4ucne
nMyLLIeCTBaA, KOTOpoe Heobxoaumo ans obecneveHns 6esonacHocTn Poccunckon ®enepauuu;

- HE06XOOUMOCTU OCYLLIECTBINEHMS AEATENBHOCTU B LENSAX PELUEHUs couumanbHbIX 3agad (B TOM 4ucrne
peanu3auny onpeaeneHHbiX TOBapoB M YCNyr N0 MMHUMAIbHBLIM LeHaM), a Takke opraHM3aumm 1 npoBefeHus
3aKynoYHbIX M TOBAPHbIX MHTEPBEHUMI A5t obecnevyeHms NpoaoBONbLCTBEHHOM 6€30NacHOCTU rocyaapcTBa;

- HeobXoOUMOCTM OCYLLECTBMEHUA [LOeATENbHOCTU, NpeaycMOTpeHHOM deaepanbHbiMM - 3aKOHaMu
NCKINIOYNTENBHO A8 TOCYAapCTBEHHbIX YHUTAPHbLIX NPeanpusaTuim;

- HeobOXOOUMOCTWM OCYLLECTBMEHUS HAy4YHOMW W HayYHO-TEXHUYECKOW [OEesATENbHOCTM B  OTpacnsk,
cBsi3aHHbIX ¢ obecneyeHnem GesonacHocTn Poccuiickon ®enepaunu;

- He06Xx0aMMOCTH pa3paboTKM U M3FOTOBMNEHUS OTAENbHLIX BMAOB MpOAyKUMM, Haxoadwewncsa B cdepe
nHTepecoB Poccuickon degepaumm n obecneudnBatoen 6esonacHocte Pocecuiickon depepaumu;

- He06XO0OUMOCTHM NMPOU3BOACTBA OTAENbHbBIX BUAOB NPOAYKLUUN, N3BATON M3 0DOpoTa UNU OrpaHUYeHHO
06opoTOoCNOCOBHON.

KazeHHoe npeanpusitue MoXeT ObiTb CO34aHO B Criyyae:

- ecnu npeobnagarollas unyM 3Ha4YUTEmNbHas YacTb MPOM3BOAMMOWN MPOAYKUWM, BBINOMHAEMbIX paborT,
OKasblBaeMbIX yCNnyr npegHasHadeHa ons doegepanbHbiX roCy4apCTBEHHbIX HYXA, HYXA cybbekta Poccuickon
depepaumm unm MyHMLMNanbHOro o6pasoBaHus;

- HeobXxooMMOCTUM UCMONb30BaHWUS MMYLLIECTBA, MpuBaTM3aLMs KOTOPOro 3anpelieHa, B TOM 4ucne
umyLLecTBa, Heobxogumoro gnsi obecnedeHmsa GesonacHocTn Poccurickon ®epepauun, PyHKLUMOHMPOBAHMSA
BO3AYLLHOIO, >XENe3HOOOPOXHOr0 M BOAHOrO TpaHCMnopTa, peanu3auuu UHbIX CcTpaTermvyeckux UHTepecos
Poccuiickon ®epepaunm;

HAMNCAHWE Ha 3AKAS: 1. [lunnomel, KypcoBble, pedepaThil...
2. Qucceptaunmn n Hay4YHble paboThbl.

TemaTuka ntobaa: AAMUNHNCTPATUBHOE n KOMMEPYECKOE INMPABO, TexHMKa, 3KOHOMUKA,
MEeHeIKMEHT, buonorus...
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- HeoOXOOMMOCTU OCYLLECTBINEHUSA OEATENbHOCTU MO MPOM3BOACTBY TOBApPOB, BbIMNOMHEHUO pabor,
OKasaHuo ycrnyr, peanu3yemMbiX MO YCTaHOBIEHHbIM FOCy4apCTBOM LEHaM B LIENAX peLleHust coumanbHbIX
3agav;

- HeobxogumocTu pa3paboTkM W MNPOM3BOACTBA OTAENMbHLIX BUAOB MNpogykuuun, obecneunBaroLLen
6esonacHocTb Poccuickon ®egepauuu;

- He0OX0AUMMOCTM NPON3BOACTBA OTAENbHbBIX BUAOB NPOAYKLMN, M3bATON M3 06opoTa unmM orpaHUYeHHO
obopoTocnocobHon;

- HE06XOOUMOCTM OCYLLIECTBINEHUS OTAENbHbIX JOTUPYEMbIX BUAOB AEATENBHOCTU U BEAEHUS YObITOYHBIX
NpON3BOACTB;

- HeobXoOMMOCTU OCYLLUECTBMEHUS AesATEeNbHOCTU, NPeayCMOTPEHHOW deaepanbHbiMM - 3aKOHaMM
NCKIMIOYUTENBHO A1 Ka3eHHbIX NpeanpusTui.

O61bemMm npaBoOMOYUI COGCTBEHHMKA B OTHOLLEHUN YHUTAPHOIO NPeAnpuUAaTUA, a Takke MMyLLeCTBa,
nepegaHHOro Ha nNpaBe X035MCTBEHHOro BeAeHusi MIn6Go onepaTUBHOIO ynpaBfieHus.

CoOCTBEHHMK MMYyLLECTBA, HaxOAsLLerocs B XO3AWCTBEHHOM BeOEHWW, B COOTBETCTBMU C 3aKOHOM
pellaeT crnegyoLme BonpochI:

- NPVHUMAET peLLeHne O CO34aHNW NPeanpusaTus;

- onpegensieT NpeaMeT, Lenu 1 Buabl ero A4eaTenbHOCTU, a Takke AaeT cornacue Ha y4acTue yHUTapHoOro
npeanpusiTUst B accoumaumax n Apyrmx o6beauHeHnsaX KOMMePYECKNX OpraHnsauni;

- onpefensieT NoOpsiAOK COCTaBEHUS], YTBEPKAEHUSI U YCTAHOBIEHWSA NokasaTenen nnaHoB (nporpammbl)
hMHaAHCOBO-X03ANCTBEHHOW AEATENBHOCTN YHUTApPHOro NPeANpPUSTUS;

- yTBEepXXOaeT yCTaB YHUTapHOro NpeanpusitTud, BHOCUT B HEro U3MeHEeHWsi, B TOM 4uicne yTBepxaaeT
yCTaB YHUTaAPHOro NpeanpusaTus B HOBOW pedakuum;

- NPUVHUMaEeT peLleHne O peopraHM3auum UNu §NUKBUAAUMMA YHUTApPHOrO NPeanpusaTMS B MOPSLAKE,
YCTaHOBIIEHHOM 3aKOHOAATENbCTBOM, Ha3Ha4YaeT NMKBMOALMOHHYIO KOMUCCUIO U YTBEpXaAaeT NMKBUAALMOHHbIE
GanaHcbl YHUTapHOrO NPeanpuUsATUs;

- (bopmupyeT ycTaBHbIN (PoHA rocyaapCTBEHHOIO UM MYHULMNANbHOIO NpeanpuaTns;

- Ha3HayaeT Ha JOJMPKHOCTb PYKOBOAUTENS YHWTAPHOro MNpeanpuaTust, 3aknvaeT C HUM, U3MEHSAET U
npekpaLiaeT TPyAOBOW AOrOBOP B COOTBETCTBUM C TPYLAOBbIM 3aKOHOAATENMbCTBOM W WMHbIMU CoAepXalnumu
HOpMbI TPYAOBOIO NpaBa HOPMaTUBHbLIMW NPaBOBLIMU aKTamu;

- cornacoBbIBaeT nNpuemM Ha paboTy rmaBHOro Gyxrantepa YHUTapHOro NPeanpusaTUS, 3aKo4eHe C HUM,
N3MeHeHue 1 NpekpalleHve Tpy4oBoro 4oroBopa;

- yTBEepxaaeT OyxranTepcKyto OTYETHOCTb M OTYETBI YHUTAPHOIO NPEeAnpUsATUS;

- JQaeT corfnacvMe Ha pacnopshkeHue HeOBWKMMbIM MMYLLEeCTBOM, a B CryyasX, YCTaHOBIEHHbIX
denepanbHbIMM - 3aKOHAMW, WMHBbIMA ~ HOPMAaTUBHBIMW  NPAaBOBbIMW ~ aKTaMW  UNW  YCTABOM  YHUTapHOro
npeanpusiTusi, Ha COBEPLUEHNE UHbIX COENOK;

- OCYLLEeCTBNS€T KOHTPOMb 3a WCMONb30BaHMEM MO Ha3HAYEHWUIO M COXPaHHOCTbIO MNpUHaAnexallero
YHUTaApHOMY NPeAnpUATHIO UMYLLIECTBA;

- yTBEepXXaaeT nokasaresnim 9KOHOMUYECKON 3PPEKTMBHOCTU OEATENBHOCTU YHUTAPHOIo MNpeanpusaTus u
KOHTPOMMPYET UX BbINOSTHEHNE;

- AaeT cornacue Ha co3faHve unmnanos U OTKPbITUE NPEACTABUTENBCTB YHUTAPHOIO NPeAnpUsTUS;

- AaeT cornacve Ha y4acTue yHUTapHOro npeanpusiTusi B UHbIX IOpUANYECKUX Nuuax;

- AaeT cornacue B crnyyasx, npeyCMOTPEHHbIX 3aKOHOM, Ha COBEpPLUEHWE KPYMHbIX COENOoK, CAEeNoK, B
COBEpPLUEHMUN KOTOPbLIX UMEETCS 3aMHTEPECOBAHHOCTb, U MHbIX COEIOK,;

- MPUHUMAET peLLEHNst O MPOBEAEHUN ayaUTOPCKMX MPOBEPOK, YTBEpXAaeT ayautopa u onpegenset
pasmep onnatbl ero ycnyr;

- UMEET Apyrue npaea un HeceT apyrme 00s3aHHOCTW, OnpeaeneHHble 3akoHOoAaTenbCTBOM Poccumnckom
®epepaumn. Hanpumep, B cootBeTcTBUM cO CT. 17 3akoHa 06 yHUTApHbLIX NPeanpuUATMAX COBCTBEHHUK
YHUTapHOro NpeanpusaThs, OCHOBAHHOrO Ha MnpaBe XO3AWCTBEHHOro BedeHWsl, MMeeT NpaBO Ha Mony4veHue
4YacTu NpUOLINM OT UCMOMBL30BaHMA UMYLLLECTBA TaKoro NpeanpusTus.

lMpaBa cOBCTBEHHUKA YHUTAPHOTO KA3EeHHOrO NPEANPUATMS B OTHOLLEHMW TAaKoro NPeanpusaTis HECKOSbKO
wupe. KpoMe nepeyvmcrneHHbix Bbille NPaBoOMOYMIN, COBCTBEHHMK MMYLLIECTBA KA3EHHOr0o NPeANpUsTUS BNpaBge:

- U3bATb Y KA3EHHOTO NPEANPUATUSA U3NULLHEE, HEUCMOSb3YEMOE UM UCMONb3YEMOE HE MO Ha3HaYeHuo
NUMYLLECTBO;

- AOBOAMTb A0 Ka3eHHOro npeanpusatusi obsisatenbHble Ans UCMONHEHNsT 3aKa3bl Ha MOCTaBKM TOBAapOB,
BbINOMHEHNE paboT, oKasaHwe ycnyr Ansi rocy4apCTBEHHbIX UM MyHULMNANBbHBIX HYXA;

- yTBEepXaaTb CMEeTy JOXO40B 1 PacXO40B KAa3eHHOro NpeanpusaTus;

- onpegensitb NOPsiAOK pacnpeaeneHns 4OX0A0B Ka3eHHOro NpeanpusitTus.

O6bem NpaB YHUTapHbIX NPeAnpUATMA B OTHOLEHMWU 3aKPernJyieHHOro 3a HMM COOGCTBEHHUKOM
MMmyLLecTBa.

YHuUTapHOe npeanpusTMe, OCHOBaHHOE Ha npaBe XO3AWCTBEHHOro BedeHWsi, BrnpaBe MpogaBaTb
npvHagnexawee eMy HeABUXMMOE MMYLLECTBO, CAaBaTb €ro B apeHay, oTAaBaTb B 3a50r, BHOCUMTb B KayecTBe
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BKNaga B YCTaBHbI (CKNagouyHbIA) Kanutan XO03dWCTBEHHOro obulecTBa WM TOBapuvLecTBa WM  MHbIM
cnocobom pacnopsxaTbC TakKuM MMYLLECTBOM, HO TOSbKO C cornacusi CO6CTBEHHMKA MMYLLIECTBa.

Y70 KacaeTcs ABMKMMOro MMYLLECTBA, NMPUHaAnexallero eMy Ha npase X03sMCTBEHHOrO BeAeHUs, TO UM
npeanpusTMe MOXEeT pacnopskaTbCsi CaMOCTOSATENbHO, 3@ WUCKIOYEHWEeM  CryyYyaeB, YCTaHOBMEHHbIX
3aKoHOOATeNbCTBOM.

Mpu 3TOM OBMXMMBIM W HEABWXMMbBIM UMYLLECTBOM TOCYAAPCTBEHHOE YHUTApPHOE MpeanpuaTue MoxeT
pacnopskaTbCs TOMbKO B Npedenax, He MULIalLWnX ero BO3MOXHOCTU OCYLLECTBNATb AeATeNbHOCTb, Lenw,
npegmeT, BuAbl KOTOPOW oOnpedeneHbl ycTaBOM Takoro npeanpusatvs. Cpaenku,  COBepLUEHHble
rocyAapCTBEHHbIM UM  MYHWUMNanbHbIM MNpeanpusatmeM C HapyleHuem 3Toro TpeboBaHus, SBNSAIOTCS
HUYTOXHBIMWN.

"ocyaapcTBeHHOE yHUTapHOe npeanpuaTve He Brnpase 6e3 cornacus COBCTBEHHUKa coBepLuaTb CAENKH,
CBSi3aHHble C MpeaoCTaBliEHMEM 3aMOB, MOPYYUTENLCTB, MONyvyeHWem OaHKOBCKMX rapaHTMi, C  WHbIMK
obpemeHeHVAMN, YCTynkon TpeboBaHWI, MNEepeBOAOM [Jofra, a Takke 3akmnw4vaTb [OroBopbl MPOCTOro
TOBapuLLEeCcTBa.

MepeyncneHHble BUABI COENOK B MPUHLMME MOrYT OCYLLECTBNATLCA C LEeNbio BblIBOAA 4YacTW aKTMBOB
YHUTaApHOro npeanpuatvs B adpdunmpoBaHHble CTPYKTYPbl, HENOAKOHTPOSibHbIE COOCTBEHHUKY MMYLLECTBA.
MoaTtomy BBeaeHHOe 3akoHOM 06 yHUTapPHbLIX NPEAnPUSATUSAX OrpaHUyYeHne SBNAeTCS onpaBaaHHbIM.

OrpaHn4eHus o pacrnopsKEHNI0O UMYLLECTBOM Ka3eHHOro npeanpusitus, yctaHoBneHHble cT. 19 3akoHa
06 yHUTapHbIX NPeanpuATUSAX, SBNATCA elwe Oonee XecTkKMMM UM, MO CyWecTBy, npubnuxkaroTcs K
OrpaHMYEeHNsIM, YCTaHOBIEHHbIM 3aKOHOAATENNbCTBOM B OTHOLLEHUN MMYLLLECTBA Y4peXaeHNN.

depepanbHoe kKa3eHHoe NpeanpuaTe Bnpase coBepLlaTh CAENKM N0 OTHYXAEHWUIO UMW UHBIM CMOCOBOM
pacnopsXkaTbCs npuHagnexalimuMm emMy UMYLLEeCTBOM TOMbKO C corflacust cOBCTBEHHWMKa mmyllectBa. Kpome
TOro, yCTaBOM Ka3eHHOro Npeanpusatus MoryT 6biTb NpeaycMOTpeHbl Budbl U (UNKn) pasmep WHbIX CAENOK,
coBepLUeHMEe KOTOpPbIX He MOXeT OocyllecTBnATbcA 0e3 cormacusi COBCTBEHHMKA MMyLLEeCcTBa Takoro
npeanpusTus.

KaseHHoe npeanpusaTe nmeeT NpaBo CaMOCTOSATENBHO peann3oBbliBaTb NPOU3BEAEHHYIO UM NPOAYKLUMIO
(paboTbl, ycnyru), ecnn MHOe He YCTaHOBMNEHO deaeparnbHbiMM 3aKOHAMWU UMW MHBIMW  HOPMAaTUBHbLIMU
npaeoBbIMK akTamun Poccuinckon degepaumm.

CnepayeT Takke OTMETUTb, YTO Ka3eHHOe MpeanpuaTMe Bnpase pacnopsikaTbCs NpuHagnexawmum emy
MMyLLECTBOM, B TOM YuMCrie C cornacusi CobCTBEHHMKa TaKoro MMYLLLECTBa, TONMbKO B Mpefenax, He nuatoLimx
€ro BO3MOXHOCTM OCYLLECTBNATb AeATeNbHOCTb, NpeameT U Lenn KOTOPOW onpedeneHbl YCTaBOM TaKoro
npeanpusaTus.

[eaTenbHOCTb KaseHHOro npeanpusaTUS OCYLLEeCTBNSEeTCH B COOTBETCTBUM CO CMETOM [OO0XOAO0B U
pacxoos, yTBepgaemon COBCTBEHHUKOM MMYLLECTBa Ka3eHHOro npeanpusatus.

Takum obpa3om, MpaBO XO3AWCTBEHHOTO BEAEHUS MO CBOEMY COAEpXaHuio AaeT HeCKomnbko 6onblue
NPaBOMOYUIA NO PACMOPSPKEHMIO MMYLLECTBOM CaMOMy MpeanpusTuio, a kaseHHoe npeanpustve Haubornee
KOHTpPONMpyemo COGCTBEHHUKOM MMYLLECTBA.

Mopsaok hoopmupoBaHua umyLLlecTBa NpeanpusaTUs, UCMNOMb3yeMoro B npeAnpuHMMaTenbCKomn
AeATeNbHOCTH.

Kak cnegyet u3 ct. 12 3akoHa 06 yHUTapHbIX NpeanpusaTUsix, UMyLLLECTBO YHUTAPHOIO MNPEeAnpUSTUS Kak
Ha npaBe X035IMCTBEHHOr0 BEAEHUS, TaK U Ha Npase onepaTUBHOro yrnpasneHus (opMUpyeTcs 3a CYeT:

- UMYLLIECTBA, 3aKPEneHHOro 3a YHUTapHbIM NpeanpuaTMeM Ha npaBe XO3AWCTBEHHOMO BeAEHUS Unn Ha
npase onepaTMBHOIO ynpaBfieHnsi COBCTBEHHNKOM 3TOrO MMYLLIECTBA;

- AOXOO0B YHUTAPHOro NpeanpuaTns OT ero AesaTenbHOCTY;

- VHbIX He NPOTMBOpEeYaLLMX 3aKOHOAATENbCTBY UCTOYHMKOB.

OpHako B yHUTapHOM MpeanpusaTum Ha npaBe XO3aMCTBEHHOro BeaeHns hopMmnpyeTcs yCcTaBHbIN ¢hoHa,
KOTOpbIN onpegenseT MUHUManbHbIN pasMep ero UMyLLecTBa, rapaHTMPYIOLLIEro MHTEPEeChl KpeauTopoB TaKoro
npeanpusTns. YcTaBHbIA (POHA roCyAapCTBEHHOTO WM MyHUMUMMANbHOro nNpeanpusaTvs OOMKeH ObiTb
MONHOCTbIO CcchopMmpoBaH COBCTBEHHMKOM €ro uMmyllecTBa B TedeHWe Tpex MecsueB C MOMeHTa
rocyaapCTBeHHOW permcTpauum Takoro npeanpuatms (cT. 13 3akoHa 06 yHUTapHbIX NPeanpuaTUsX).

Pasmep yctaBHOro ¢poHaa rocyqapCTBEHHOrO npeanpuaTus AOSMKEH cocTaBnsaTb He MeHee Yem 5000
MPOT, ycTtaHoBNeHHbIX hefeparnbHbiM 3aKOHOM Ha [aTy roCy4apCTBEHHOW perMctpauun rocyaapCTBEHHOMO
npeanpusaTUS, a pasMmep yCTaBHOro ooHAa MyHULUMNANbHOro NPeanpuUaTUS AOMKEH COCTaBMATb HE MeHee YeMm
1000 MPOT.

B yHuTapHOM npegnpustuM Ha npaBe OMepaTMBHOIO YNpaBfieHus YCTaBHbIM oHO BooOwe He
dopmmnpyeTca.

XapakTep uMyLleCTBEHHOW OTBETCTBEHHOCTU COGCTBEHHMKA NO 06si3aTeNnbCTBaM NpeanpuaTUs.

B cuny n. 5 ct. 113 'K P® yHuTapHble npegnpusaTus HECYT OTBETCTBEHHOCTb MO CBOUMM 06sA3aTenscTBam
BCEM MpUHaanexawmm M (Ha npase XO03SNCTBEHHOrO BeAeHus nMbo Ha npaBe OnepaTUBHOMO YnpaBrieHWs )
UMYLLECTBOM.

Mpn atom npeanpuaTuss 06OMX BWMAOB He OTBEYAKT 3aKPEMfeHHbIM 33 HWMWM WMYLLECTBOM MO
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0b6s13aTenbcTBaM COOGCTBEHHMKA.

YUTo Xe kacaeTcs OTBETCTBEHHOCTU COOCTBEHHMKA Mo 06s3aTenbCTBaM YHUTApPHbIX NPEANPUSTUNA, TO
34ecb mmetoTcs pasnuuus. Ha ocHoBanum n. 7 cT. 114 TK PO coGCTBEHHMK MMyLLECTBA NpPeanpusaTus,
OCHOBAHHOrO Ha npaBe XO3ANCTBEHHOr0 BeAeHWsl, He OoTBe4yaeT Mo obs3aTenbCcTBaM npeanpudatus, 3a
UCKINIOYEHMEM CNnyyaeB, Korga HeCOCTOATEeNbHOCTb (BaHKPOTCTBO) Takoro  MNpeanpuaTus  Bbi3BaHa
COBCTBEHHUKOM €ro nmyLLecTBa. B ykazaHHbIX cnydasx Ha COOCTBEHHMKA NpU HELOCTATOMHOCTM MMYLLECTBA
rocygapCTBEHHOMO  WAM  MYHUUMMANbHOMO  NPEeanpuaTMs  MoOXeT OblTb  BO3MnoXeHa  cybcuauwapHas
OTBETCTBEHHOCTb MO ero obsasatensctBam. Ha ocHoBaHuu n. 5 ct. 115 TK P® cobctBEHHMK mMmyliecTBa
Ka3eHHOro npegnpusaTus HeceT cybcnanapHyro OTBETCTBEHHOCTb MO 06s3aTenbCTBaM Takoro NpeanpusaTis npu
HeJOCTAaTOYHOCTM €ro umMyLLecTBa.

YHutapHoe npeanpuatve AenNcTByeT Ha OCHOBaHuKM yctaBa. PacnopskeHnem MuHumywectsa Poccuu ot
11 pekabps 2003 r. N 6945-p <89> ytBepxaeH MpumepHkin yctas ®IryTl.

<89> PacnopsbkeHne MuHncTepcTBa UMyLLECTBEHHBIX OTHOLEHUA PO oT 11 gekabpsa 2003 r. N 6945-p
"O6 ytBepxgeHumn [lMpumepHoro yctaBa defeparnbHOro rocygapCTBEHHONO YHUTapHoro npegnpusatus” //
Poccunckas raseta. 2004. 5 despans.

YcTaB yHUTapHOro npeanpuatust AorkeH cogepxatb (M. 3 cT. 9 3akoHa O rocydapCTBEHHbIX W
MYHULMMNAMNbHBLIX YHUTAPHbLIX NPEAnpUATUNAX):

- MOJTHOE 1 COoKpaLleHHoe (PUPMEHHbIE HAMMEHOBAHMWS YHUTAPHOIO NpeanpuaTus;

- yKa3aHve Ha MeCcTO HaxoX4eHUs YHUTapHOro nNpeanpusaTns;

- uenu, npeameT, BUAbl eATENbHOCTM YHUTAPHOTO NPeanpuaTUs;

- cBefeHnss o6 opraHe wunNM opraHax, OCYLUECTBALWMX MOMHOMOYMA COBCTBEHHMKA UMYLLECTBa
YHUTapHOro nNpeanpuaTus;

- HAMMEHOBaHWE opraHa yHUTapHOro npeanpuaTus (PykoBOAMTENb, OUPEKTOP, FreHepasbHbI AMPEKTOP);

- MOPSAOK Ha3Ha4YeHWs Ha OOIPKHOCTb PYKOBOAWUTENS YHWUTAPHOIo MpeanpuaTus, a Takke Mnopsgok
3aKMYEHNST C HUM, WU3MEHEHWsT W MpeKpalleHus TpygoBOro [AOroBopa B COOTBETCTBUM C  TPYAOBbIM
3aKoHO4ATENbCTBOM M MHBIMU COAEPXKALLUMMN HOPMbI TPYAOBOroO nNpaBa HOPMaTUBHLIMU NMPaBOBbLIMU aKTaMu;

- nepeyeHb POHOO0B, CO30aBAEMbIX YHUTAPHBIM MpPeanpuaTUeM, pasmepbl, NOpsaoK opMUpoBaHUA ©
NCcnonb3oBaHUA 3TUX POHAOB;

- VHble NPeayCMOTPEHHbIE 3aKOHOM CBELEHMUS.

YcTaB rocygapCTBEHHOIO MMM MYHULMNANbHOrO NpeanpuaTusi, Kpome 3TOro, AOMKEeH coaepXaTb
cBefeHMs O pa3mepe ero yctaBHOro ¢oHga, o nopsigke M 06 WCTOYHMKax ero opMMpoBaHWs, a Takke O
HanpaBfEeHUsX MCMoSb30BaHUA Npubbinu. A yCcTaB KaseHHOro npeanpusitusi, KpoOMe BblLLENEPEYNCIIEHHbIX
cBeeHWIN, JOIMKEH CoaepXaTb CBEAEHUS O nopsake pacnpefeneHns M UCMNornb3oBaHWs OXOO0B Ka3eHHOro
npeanpuaTus.

YypegutensiMum YHWTapHbIX NpeanpuaTuin MoryT BbiCTynaTb Poccuiickas ®epepaumns, cyObekT
Poccurckon ®egepauumn nnm MyHMuunansHoe obpasoBaHue.

Ans yypexgeHns yHUTapHOro NpeanpusTus yrnomHOMOYEHHBIN Ha 3TO FOCyA4apCTBEHHbIV OpraH OOIKeH
n3gaTtb COOTBETCTBYOLLEE peLleHne 06 yupexaeHun.

B cootBetctBUM C n.2 cT. 8 3akoHa 00 yHUTApHbIX MNPeanpuATUMaX pelweHne o6  yypexaeHun
denepanbHOro rocygapcTBEHHOro Npeanpuatsa npuHnumaetcs MNpasuTtensctBom Poccuiickon ®epepaumm unu
degepanbHbIMXU  OpraHaMyM  UCMOMHWUTENBHOW  BracTM B COOTBETCTBUMM C  akTamu, ONpeaensowmmMm
KOMMETEHLMI0O TaKkMx OpraHoB, pelleHne 00 YYpexgeHun rocygapCTBEHHOro npeanpuatnst cybbekTa
Poccuiickon degepaumm nnm MyHULMNANbLHOro Npeanpusitus - ynosIHOMOYEHHbIM OpPraHoM rocyaapCTBEHHON
BnacTtu cybbekrta Poccuiickon degepaumm nnm opraHoM MECTHOIO CaMOyNpaBieHNa B COOTBETCTBUM C akTamu,
onpeaensoLwLMn KOMAETEHLMNIO TAKUX OPraHoB.

MocTtaHoBneHneM [lpaButenbctBa P® ot 3 gekabps 2004 r. N 739 yToyHsieTcA, 4TO pelleHne o
cosfaHum OIYT npuHumaeTca MNMpasutensctBoM PO. MNMpoekT ykazaHHOro pelleHnsa BHocuTes B [paBUTenscTBo
P® cdenepanbHbiM MUHUCTEPCTBOM, dhedepanbHbiM areHTCTBOM MInu doedepanbHOn Cnyx06oin, pyKOBOACTBO
OeATeNnbHOCTbIO KOTOpbIX ocyuwecTenseT [pe3ngeHT PO unu [lMpaeButensctBo PP, no cornacoBaHuio c
MWHNCTEPCTBOM 3KOHOMMUYECKOTO pasBuTus 1 toproenun PO <90>.

<90> MyHkT 3 lMocTtaHoBnexus lMpaBuTtensctBa PP ot 3 gekabps 2004 r. N 739 "O nonHomoumsix
defepanbHbIX OPraHOB WCMOMHUTENbHOMW BMAcTM MO OCYLUECTBIEHWIO MNpaB COOCTBEHHMKA WMYLLECTBA
dhenepanbHOro rocyaapcTBeHHOro yHuTapHoro npegnpusatma” // C3 P®. 2004. N 50. Ct. 5074.

MyHkt 3 cT. 8 3akoHa 06 yHWUTapHbIX MPeanpuATUMAX onpedenseTt, 4To dedepanbHoe Ka3eHHoe
npeanpusaTue yupexgaetca peweHnem [pasutensctBa PP, kaseHHoe npegnpustne cybvekta Poccuickon
depepaumm yupexagaeTcs pelleHNeM opraHa rocyapCTBEHHOW Bnactu cybbekTa Poccuiickon depepaumu,
KOTOPOMY MpefoCTaBieHO MPaBO MPUHATUA Takoro pelleHusl, a MyHuWUunanbHOe Ka3eHHOoe npeanpusatue
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yupexaaeTcs peLleHMeM yrnoriHOMOYEHHOrO opraHa MeCTHOIO CamoynpaBrieHus.

PelueHne 06 yupexgeHum yHUTapHoro npeanpusatus oba3atenbHO JOIKHO onpeaensTb Lenu n npegmet
ero geatenbHocTu. B oTHoweHun OIYT ycTaHOBNEHO, YTO NPoekT peweHus [NpaBuTtenbctBa PO o cosgaHum
TaKoro NpeanpuaTUst AOIMKEH NpegycMaTpuBaTh HE TONMbKO Lienu 1 NpeaMeT, HO U BUAbl €ro eATeNbHOCTMY.

Mopsagok onpeaeneHnst coctaBa MMYLLLECTBA, 3aKpPENSeMoro 3a yHUTapHbIM MpeanpuaTMeM Ha npase
XO35IMCTBEHHOrO BEEHUS NN Ha npaBe onepaTMBHOIO ynpaBfeHusl, a Takke MNOpPSAoK YTBepXOeHusa ycTaBa
YHUTAPHOIO NpeanpuaTust U 3aKoYeHUs KOHTpakTa C ero pykoBoguTeneM yctaHaenmeaetcst [1paButenscTBOM
P®, ynonHOMOYEHHbIMW OpraHamMuM rocygapCTBEHHOM BRactu cybbekToB Poccunckon degepauum umnm
opraHamu MeCTHOro camoyrnpaBreHus.

[o BcTynnenus B cuny 3akoHa 06 YHUTaPHbIX NPeanpusaTUsX COCTaB MMYLLIECTBA YKa3blBasriCsa B peLLeHnn
COOTBETCTBYIOLLIErO OpraHa 0 3akpenneHun MMyLlecTBa Ha npaBe XO3sIMCTBEHHOrO BeOEeHUsA 3a YHUTapHbIM
npegnpusTMeM n onpegensancsa no opme dyxrantepckoro 6amnaHca C NPUNOXEHWEM ONUCAHWUS KOHKPETHOTrO
BMaa nmyuiecrtea <91>.

<91> Hay4Ho-npakTMyecknin koMMeHTapun kK ®PegepanbHoMy 3akoHy "O rocygapCTBEHHbIX U
MyHUUMNanbHbIX YyHUTapHbelx npegnpuatuax” / C.C. Anekcees, W.B. beknenuwesa, K.I. benses, B.A. 3axapos,
H.P. Kpasuyk, C.A. KygpesaTtbix, C.3. PsboBa, C.A. CtenaHos. M.: CtaTyT, 2003. C. 22.

YnpaBneHue genaMmu yHUTapHOro npeanpusTus, a Takke BbICTYMneHvMe B NpeanpuHUMaTenbCKux
NMPaBOOTHOLLEHMAX OT €0 MMEHW BO3NaraeTcs Ha PyKOBOAUTENS YHUTAPHOIO Npeanpusatmsa (OMpektopa wnm
reHepanbHOro AMpeKTopa), KOTOPbIN ABNSETCS ero eAnHONMYHbLIM UCMONHUTENbHBIM OPraHoM.

PykoBoanTenb YHUTApPHOro NpeanpuaTnst AencTByeT OT ero MmeHu 6e3 OOBEPEHHOCTU, B TOM 4ucne
npeacTaBnsaeT ero WHTEpechbl, COBepLlUaeT B YCTAHOBMEHHOM MOpsAKe COeNkM OT MMEHUM YHUTaPHOro
NpeanpusaTUs, yTBEPXXAaeT CTPYKTYPY M WTaTbl YHUTAPHOTO NpeanpuaTusi, OCYLLECTBRSeT MpUeM Ha paboTty
pabOTHUKOB TaKOro NpeanpuaTus, 3akodaeT C HUMW, U3MEHSIET M MpeKpallaeT TPyAoBble [OroBOpbl, M3gaeT
npvkasbl, BbiAAeT JOBEPEHHOCTU B NOpsAKe, YCTaHOBEHHOM 3aKOHOO4ATENbCTBOM.

B omnuumMe OT XO39MCTBEHHbIX OOWeCTB, B  yMNpaBneHWM YHWUTapHbIM  MpegnpusaTneM  He
npegycMaTpyBaeTcs ydacTue MMeRLNX CODCTBEHHYH KOMMNETEHLMIO KOMNerManbHbIX OpraHoB, PaBHO Kak He
JonyckaeTcsa MnpuBreYeHne K ynpaBrieHUIO CTOPOHHUX KOMMEPYECKUX OpraHusauvi unn WHOnBMAYanbHbIX
npegnpyHumMaTenei. [OCTaToOMHO NpocTasi cucTemMa YnpaBfieHUst YHUTapHbIM npeanpustueM (CoOOCTBEHHUK
umyllecTBa - AOMPEKTOp) OOyCroBneHa He TONbKO XapaKTepom BeLHOro npaea, 06ecneynBatoLLEero
NUMYLLIECTBEHHYIO 0OOCOBNEHHOCTb YHUTAPHOIO MNpeanpuaTusi, HO U HeobXOOUMOCTBIO  WHAMBUAYaNU3aumu
OTBETCTBEHHOCTM WCMOMHWUTENBHOIO OpraHa W YMpOLWEHUs KOHTPONs 3a PYKOBOAMTENEM CO CTOPOHbI
COBCTBEHHUKa UMYLLLECTBA.

PykoBoantene YHUTaApHOro npeanpuaTuUa HasHayaeTcd WM nogoTyeTeH COOCTBEHHWKY WMyLLecTBa
npegnpustus. MNpaBa cobCTBEHHMKA peanuayloTcsl YMONTHOMOYEHHLIMU FOCYAAPCTBEHHLIMU OpraHaMmuM Wnu
opraHamMu MeCTHOro camoynpaBneHusa. Tak, B cooTBeTcTBuMM C [locTaHoBneHuem [lMpasutenscrea P® ot 3
aekabps 2004 r. N 739 HasHayeHue pykoBoauTensd OIYI1, 3aknioveHwe, U3MEHEHUE U MpekpalleHne B
YyCTaHOBMEHHOM Mopsiake TPy4OBOro JOroBopa C HMM Npon3BoanTes dedepanbHbIM OPraHOM UCMOMHUTENbHOM
Bnactu. lporpamma gestenbHOCTU heaepanbHOro rocyfapCTBEHHOrO YHUTApPHOrO MPeanpusaTus, a Takke
OTYET PYKOBOAUTENS NPEANnpUATUSA HanpaBnAlTCAa B 3-OHEBHbIN CPOK CO OHA uX yTBepxaeHus B denepansHoe
areHTCTBO MO ynpasneHuo deaepansHbiM nMyLlecTBoM. B cootBeTcTBUM € NocTaHoBneHneMm [paButenscTBa
P® ot 16 mapTta 2000 r. N 234 "O nopsgke 3aknoyeHs TPyAOBbIX AOroOBOPOB W aTTecTauui pykoBoAUTENEN
dhegepanbHbIX FOCY4apCTBEHHBIX YHUTAPHbIX Npeanpuatni” <92> 3akrnioveHne, U3MEHEHME U pacTopXXKeHue
KOHTPaKTOB C pyKoBOAUTENSAMMU peepanbHbIX FOCYyAapPCTBEHHbIX YHUTaPHbIX NPEeAnpUATU OCYLLECTBSATCA
TeMn cepepanbHbIMM  OpraHaMuM  MCMOMHUTENbHOW BRacT, Ha KOTOpble BO3MOXEHbI KOooOpAWHAUUS U
perynupoBaHue gesTenbHOCTU B COOTBETCTBYHIOLLMX OTpacnsax unu cdepax ynpasneHus. MNpruMmepHbIi Tpy4oBOK
norosop ¢ pykosoautenem Gyl yreepxaeH pacnopsikeHmeMm MuHumyLectsa Poccnn <93>.

<92> lNocTaHoBneHue lMNMpaeutenbctea PO ot 16 mapta 2000 r. N 234 "O nopsigke 3aknioyeHnst TpygoBbIX
[OroBOPOB U aTTecTaunni pykoBoguTenen denepanbHbiX rOCygapCTBEHHBIX YHUTAPHbLIX Npeanpuatuin” (BMecTe
c [llonoxeHnem O nNpoBedeHWM KOHKypca Ha 3aMelleHuMe [OMKHOCTM  pykoBoguTens egepanbHOro
rocyaapCTBEHHOIO YHUTApPHOro npeanpusaTtus, [lonoxeHnem O npoBedeHMM aTTecTauum pykoBoauTENEen
hedepanbHbIX FOCY4apCTBEHHBLIX YHUTAPHbIX NpeanpuaTuii) (peg. ot 4 oktabps 2002 r.) // C3 P®. 2000. N 13.
Cr. 1373.

<93> PacnopsbkeHne MuHucTepcTBa UMYLLECTBEHHBIX OTHOLEHUA PO oT 11 gekabpsa 2003 r. N 6946-p
"O6 yTtBepxgeHun [MpumMepHOro TPyAOBOrO [OroBopa C PYyKOBOOUTENEM T[OCYAApPCTBEHHOrO YHUTapHOro
npeanpuaTtus" // Poccuinckas raseta. 2004. 28 aHeaps.

AHarnornyHble akTbl B pamMkax CBOEW KOMMETEHUMM NpuHATBI cyObekTtammu Poccuiickon deapepauun u
MyHULMMNANbHLIMU 0Opa3oBaHNSIMM.
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HasHaueHune (a B JanbHenwem u 3akfi4veHne TpyaoBoOro ,D,OFOBOpa) pyKOBO,D,I/ITeJ'Ieﬁ YHUTaApPHbIX
I'Ipeﬂ,l'lpVIFlTVlVl OCYLLECTBIIAETCA Ha KOHKprHOVI OCHOBe€.

2.3.8. Xo3ancTBeHHbIE NapTHepCTBa

XO035IMCTBEHHBIM NapTHEPCTBOM MPU3HAeTCa Co3daHHas AByms unu Oornee nuuamum KoMMepyeckas
opraHusauus, B ynpaBneHun AeSATENbHOCTBIO KOTOPOW MPUHMMALOT y4acTue y4acTHUKM MapTHEPCTBA, a Takke
WHble NuUa B Npegenax n B obbeme, KOTopble NpeayCMOTPEHbI corfnaweHmem ob ynpaBneHun napTHEPCTBOM (
cT. 2 depepanbHoro 3akoHa ot 3 gekabpa 2011 r. N 380-03 "O xo3aMCTBEHHbIX NAapTHepcTBax").

Xo3ANCTBEHHbIE MapTHepCcTBa onpederneHbl B 3akOHe Kak HOBbIV BWO KOMMEPYECKUX OpraHu3auui
KoprnopaT1BHOro Tuna. B noscHNTENbLHON 3anucke K 3akOHONPOEKTY, KOTOPLIN nexan B ocHoBe ®PefeparnbHOro
3akoHa oT 3 gekabps 2011 r. N 380-93, paszpaboTumku ykasbiBanu Ha xenaHue npegycMoTpeTb B POCCUNCKOM
npaBe TakoW BWA HOPUONYECKOrO NuLA, KOTOPbIA COOTBETCTBOBan Obl 3apybexHbiM aHaroram BefeHus
WHHOBALMOHHOM (B TOM 4MCre BeH4YypHOW) pedartenbHocTn (K npumepy, limited partnership wn gp.).
OpraHu3aumoHHo-NpaBoBble  hOPMbl  XO3ANCTBEHHBIX TOBApULLECTB W XO3AWCTBEHHbIX 00wecTtB  Obin
npu3HaHbl pa3paboTymMkamMy 3TOMO0  3aKOHOMPOEKTa He COOTBETCTBYWLIMMW  3anpocaM COBPEMEHHOrO
X03ANCTBEHHOro obopoTa B AaHHOW cihepe AeaTenbHOCTU.

[MpaBOBOE NOMNOXEHUE XO3ANCTBEHHOro MapTHEPCTBA B HEKOTOPbLIX MOMEHTaX CXOXe C MpaBOBbIM
nonoXxeHnem obLlecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO, @ B HEKOTOPbIX MOMEHTax - C MNPaBOBbIM
MOMOXEHNEM XO3ANCTBEHHBbIX ToBapuLecTB. Ho nmpucyTcTByeT M cneumduka nNpaBoOBOro PErynvpoBaHus B
OTHOLLUEHMWN XO3SINCTBEHHbIX MApTHEPCTB.

B nepByto o4yepenp cnegyet o6paTtuTb BHUMaHME Ha TO, YTO B OTNMYME OT XO3AWCTBEHHbIX O6LLecTB,
XO3ANCTBEHHOE NapTHEPCTBO HE MOXET BbITb CO3A4aHO OAHMM NULOM. Kak 1 B XO3NCTBEHHBIX TOBapuLLecTBax,
MUWUHMMarbHOE KONMYeCTBO YY4aCTHUKOB NapTHepPCTBa - ABa. BmecTe ¢ TeM orpaHuyeHMe no 4Yncny y4acTHUKOB
X03ANCTBEHHOIO napTHepcTBa 50 YneHamu ykasbiBaeT Ha CXOACTBO 3TOW MPaBOBOW KOHCTPYKUUN C 0BLLECTBOM
C OrpaHNYEHHOW OTBETCTBEHHOCTBIO U 3aKPbIThbIM aKLMOHEPHBIM OOLLECTBOM.

EOovHCTBEHHBIM yypeauTenbHbIM OOKYMEHTOM XO3AWCTBEHHOIO MapTHEPCTBA, KaKk U  XO3AWCTBEHHOrO
obuwecTBa, ABNseTcA ycTas, cBedeHus 00 ynpaBreHWM XO3AWCTBEHHbIM MapTHEPCTBOM, a Takke npaBa U
06A3aHHOCTM €ero y4yacTHMKOB [OfKHbl codepxaTbCsa B cornaweHun o6 ynpaBneHUuM XO3ANCTBEHHbIM
naptHepcTBoM. CornaileHue 06 ynpaBneHnm napTHEPCTBOM He MOASNEXWT rocyapCTBEHHOW permcrpauum, Ho
B 00a3aTenbHOM Nopsifke AOMKHO ObITh YA4OCTOBEPEHO HOTAPMYCOM. YKasaHHOE cornalleHne pasrnallaeTcs B
CTPOrO  YCTAHOBMIEHHOM  MOpSAdKe: C cornacus €0VHOMMNYHOTO WCMNOMHUTENBHOTO opraHa,
3acBMOETENbCTBOBAHHOIO B HOTapManbHOM Nopsigke.

BaxHO oTMeTuTb, 4TO cornaweHvem o6 ynpaBneHun NapTHEPCTBOM MOTYT perynupoBaTtbCs npasBa u
06A3aHHOCTM He TOMbKO €ro YreHOB, HO U WHbIX UL, He SABMASIOWMXCHA yyYacTHMKamu naptHepctBa. CTonb
HeoOblyHas HOpMa YyHUKanbHa Afs POCCUWACKOro KopnopaTMBHOrO npaBa. Kpome Toro, Xxo3siMCTBEHHOE
NMapTHEPCTBO CaMO MOXEeT OblTb CTOPOHOW B corfaweHun o0 YynpaBreHWM 3STUM KEe XO3ANCTBEHHbLIM
MapTHEPCTBOM, 4YTO TaKKe HexapakTepHO AN POCCUMUCKMX [OOTOBOPHBbIX M KOPMOPAaTUBHbLIX MPaBOBbIX
KOHCTPYKLNA.

B xosanctBeHHOM napTHepcTBe OPMUPYETCS CKMNadoOYHbIM KanuTan, kak U B XO3SNCTBEHHOM
ToBapuwectee. Kak n ans ToBapuwecTB, MUHUMAarbHbIA pasMep CKNago4yHOro Kanutana Xo3sWCTBEHHOro
napTHepcTBa He npedycMoTpeH 3akoHoMm. B To xe Bpems [lpasutensctBo P® BnpaBe ycTaHaBnveatb
HOPMaTuBbl JOCTaTOMHOCTM COOCTBEHHbIX CPEACTB AfNsl XO3SIMCTBEHHbIX MApPTHEPCTB, OCYLLUECTBASAOLNX
OesTenbHOCTb B onpegeneHHon cdepe. Nopsagok BHECEHUS BKNAA0OB B CKITAAO0YHbIA Kanutan XO3SWCTBEHHOMO
napTHepCTBa He yperynupoBaH 3aKOHOM U AOMKeH ObITb ONUCaH B cornalwieHny 06 ynpasneHnM napTHEPCTBOM.
Takne BKknNagbl MOryT BHOCUTbCA MO 4acTsAM B pasNWyHble CPOKM, YTO MOXET MpMBECTM K MOSABIEHUIO
topugudeckoro nuua 6e3 kakoro-nnbo cobcTBEHHOro MMyLLLeCTBa. PaHee poccuiickoe rpaxagaHckoe npaBo 3Toro
He gonyckano.

Cunctema npaB M 00A3aHHOCTEN YYACTHUMKOB XO3AWCTBEHHOIO MapTHEPCTBA B 3HAYMTESNBHOW CTEMNeHM
HanoMWHaeT obLEeCTBO C OrpaHUYEeHHON OTBETCTBEHHOCTbIO. B TO e Bpemsi 6Gonblias 4acTe npaB U
0653aHHOCTEN YNEeHOB NapTHEPCTBa MOXeET OblTb YCTaHOBMEHA B COrnawieHnn o6 ynpaBneHun napTHEPCTBOM.
Bonee TOro, NpaBa yyactHuka napTHepCTBa MOryT ObiTb OrpaHu4YeHbl TakuM cornaweHuem. B cormawenun
Takke ONpedensawTcs cucTemMa W CTPYKTypa OpPraHoB YMpaBfeHUs XO3AWCTBEHHbIM  MapTHEPCTBOM.
®opmMmumpyemMbiM B 06s3aTeNbHOM MOpsSiAKE OpraHoM YNpaBfieHWst MapTHEPCTBOM SABMSETCS eOUHONUYHBIN
ncnonHuTenbHbIi opraH. OH M3bupaeTcsa 13 Yncna y4acTHUKOB NapTHEPCTBA - (PU3NYECKUX NUL, €AMHOMACHbIM
peLleHneM BCEX YHaCTHUKOB Ha CPOK, YCTAaHOBIMEHHbIM B ycTaBe. Ecnu Takon cpok He OygeT ykasaH, TO OH
cuMTaeTcs paBHbIM CPOKY CYyLLECTBOBaHWS 3TOrO opuauydeckoro nuvua. WHble opraHbl ynpaBneHus MoryT
npegycmaTpuBaTbCs cornaweHnem ob ynpaBrneHun Xo3ssMCcTBEHHbIM NapTHEPCTBOM. Kaknx-nmbo npeanucaHvmn
N OrpaHVyYeHnin B OTHOLLEHMU NX Y1Cra, B3aUMOOenCTBUS, PYHKLUI 1 NONHOMOYNIA 3aKOH He YCTaHaBnMBaeT.

2.3.9. dunuanbl 1 NpeacTaBUTENbCTBA PUONYECKUX L,
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KOpuanyeckne nuua BnpaeBe co3gaBaTb dunuvansl U npegctaButensctea. CornacHo cT. 55 TK P
npeacTaBUTENbCTBOM sABNSAeTCA 060cobNeHHOe NoapasaerneHme IPUANYECKOro nnua, pacrnonoXeHHoe BHe
MeCTa ero HaxoXaeHusl, KOToOpPoe NPeACTaBNSET UHTEPECHI PUAMYECKOrO NMLA U OCYLLECTBISIET UX 3aLUUTY.

dunuanom aensdetca 06ocobneHHoe nogpasgeneHue PUaUYEecKoro nuua, pacnosioXeHHoe BHE MecTa
ero HaxoXaeHus W ocyllecTBnsllee Bce ero (PyHKUMM UAM MX YacTb, B TOM u4ucne dyHKUUK
npeacTaBuUTENbLCTBA.

lMpencraBuTenscTBa 1 unuarnel He ABMAOTCS PUANYECKUMU nuuamn. OHU HaZensrTCa MMYLLECTBOM
CO34aBLUNM UX FOPUONYECKMM NULOM U OENCTBYHOT HA OCHOBaHUWN YTBEPXOEHHbLIX MM MOSOXEHWA.

PykoBoantenu npegctaBUTeNsCTB M UIMANOB Ha3HayalTCa opUOANYECKMM NULIOM U OENCTBYHOT Ha
OCHOBaHWM €ro OBEPEHHOCTMU.

MpencTaBuTeENbCTBA M OUNMAnbl JOSMKHBI ObITb yKa3aHbl B yYpeauTenbHbIX JOKYMEHTax CO34aBLUero ux
ropuanyeckoro nmua.

2.3.10. CyObekTbl Manoro n cpegHero npegnpuHMmMaTenbcTea

CybbekTbl Mamoro W cpegHero  npegnpuvHUMartenbCcTBa - XO3SWCTBYOLWME CyObeKThl,
OCYLLECTBMAIOLME NPEANPUHMMATENBCKYIO OesATEeNbHOCTb B HebonbluMx MaclwTabax, COOTBETCTBYHOLLME
onpegerneHHbIM TpeboBaHUSAM, yCTaHOBINEHHBbIM AEACTBYOLLMM 3aKOHOA4ATENTbCTBOM.

Kputepun oTHeceHnst CyObLEKTOB XO3SIMCTBOBAHMA K Manomy W cpegHemy npeanpuHUMaTtenbCcTBy
cogepxkatca B PepepanbHom 3akoHe oT 24 uwonsa 2007 r. N 209-®3 "O pas3sutMM Marnoro M cpegHero
npegnpuvHMmMmarenscTea B Poccuickon degepaummn” <94>,

<94> depepanbHbii  3akoH OT 24 uona 2007 r. N 209-®3 "O passutmn Manoro u cpegHero
npegnpvHumMaTenscTea B Poccuiickon ®enepauun” (pea. ot 6 gekabps 2011 r.) // C3 P®. 2007. N 31. Cr.
4006.

K cybbektam Manoro u cpegHero npeanpuvHMMaTtenbCcTBa OTHOCSATCS KOMMEpYEcKMe opraHusaumm (3a
WCKINIOYEHMEM TOCYOAPCTBEHHBIX W MyHUUMNAmNbHbIX  YHUTAPHbIX  Npeanpuatuin), notpebutenbckue
KoonepaTuBbl, UHAMBUAYarbHbIE NPeANnPUHMMATENN, KPECTbSHCKME (PePMEpPCKUE) XO3ANCTBA NpU cobNoaeHNM
onpeferneHHbIX TpeboBaHUIM K COCTaBY aKkTUBOB YKa3aHHbIX OpraHvM3aumi 1 npegnpuHumaTtenen, YUCIEHHOCTU
nx pabOTHMKOB M pasMepy BbIpydKM OT peanunsauum ToBapoB, paboT unm ycnyr.

[Ona opunguyecknx nuu, cymmapHas gonst ydactus Poccuinckon ®epepaummn, cybbektoB Poccuinckom
depepaumm, MyHMUMnanbHbiX 06pa3oBaHWUA, MHOCTPAHHBLIX OPUANYECKUX §WLU, MHOCTPAHHbIX TpaXadaH,
OBLLECTBEHHbIX W PENUIMO3HbIX OpraHu3aumMn (o6beauHeHui), BnaroTBOPUTENbHBLIX W WHbIX (POHAOB B
YCTaBHOM (CKMafo4HOM) KanuTane (naeBoM OHAE) yKasaHHbIX HPUOMYECKUX MWL, HE AOMKHa MnpeBbIaTb
ABaguaTh NATb MPOLEHTOB (3@ NCKIMYEHNEM aKTUBOB aKLMOHEPHBIX MHBECTULMOHHBLIX (DOHAOB W 3aKPbITbIX
naeBbiX MHBECTMLNOHHbBIX (POHO0B), AOMS yYacTus, NpMHaanexawas O4HOMY WM HECKONbKUM HOPUANYECKUM
nviuam, He SBNAWNMCA CyObekTamMn Marnoro M cpegHero npeanpuHUMaTtenbCTBa, He AOMKHa MpeBbllaTb
ABaguatb NATb MPOLIEHTOB (OaHHOE OrpaHMYeHWe He pPacnpoCTpaHseTCd Ha XO3sIMCTBEHHble o6LuliecTsa,
OeATeNnbHOCTb  KOTOPbIX — 3aKMyaeTcsa B NPaKTUYEeCKOM  MpUMeEHeHuuM  (BHEeApeHuu) pesynbTaToB
WHTENNEeKTyanbHOW AeATenbHOCTM (MporpaMM Ansl SMNEKTPOHHbIX BbIMUCIUTENBHBIX MalnH, 06a3  gaHHbIX,
n300peTeHnn, MoNe3HbIX MOAENEeN, MNPOMbILWNEHHbIX 00pa3uoB, CENMEKUMOHHbLIX OOCTUXKEHMIW, TOMOMorvn
WHTErpanbHbIX MMWKPOCXEM, CEKPETOB MNPOM3BOACTBA (HOy-xay), WCKM4YMTENbHbIE NpaBa Ha KOTopble
npyvHagnexart ydpeguTensam (ydacTHUKaM) Takmx XO3SINCTBEHHbIX OOWeCTB - OHOXKETHbIM  HayYHbIM
YUPEXOAEHMAM WM CO34aHHbIM TOCYAAPCTBEHHLIMM  aKaeMUsIMM  HayK HaydHbIM  yupexgeHusam  nmbo
OlomKeTHbIM 06pasoBaTenbHbIM yUYPEXAEHNSIM BbICLLETO NPOdECCMOHANbHOr0 00pa3oBaHMs UM CO34aHHbIM
rocygapCTBEHHbIMU  aKkaJeMUsiMM  Hayk o6pas3oBaTernbHbIM  YUYPEXAEHUAM BbICLLErO NPOdECCUOHANBHOIO
obpaszoBaHus).

CpefHsst yncneHHoCcTb paboOTHUKOB 3a NPEALIECTBYIOLWMIA KaneH4apHbIN rod Anst Manbix NpeanpuaTui He
OOMKHa npeBblWaTbh CTa YenoBeK, a ANs MUKPOMNPeanpUSTUA, BblAENEHHbIX B COCTaBe KaTeropum marnbix
npeanpusaTUin, He OOSPKHA NpeBblwaTb NATHaguaTn 4yernoBek. CpeaHsst YMCNEHHOCTb PabOTHMKOB CpeaHuxX
npeanpuaTUin 3a NpeALlecTBYOWUA KaneHaapHbI rof OOMKHa COCTaBNaATb OT CTa OQHOMo0 [0 ABYXCOT
NATUAECATM YENOBEK BKMOUYUTENBHO.

Bbipyyka oT peanusaumm ToBapoB, paboT unu ycnyr 6e3 ydeTa Hanora Ha 4o0aBneHHy0 CTOMMOCTb WUIK
fGanaHcoBasd CTOMMOCTb aKTMBOB MasiblX Y CPeOHUX NPeanpuaTui 3a NpewecTBYOWMA KaneHaapHbld rog He
OOJDKHA MpEBbIWATh NpedenbHbIX 3HA4YeHW, ycTaHoBreHHbIX [MpaBuTtenbsctBom P®. C 1 ganeaps 2010 .
BCTYNUIN B CUITY HOPMbI 3aKOHa, B COOTBETCTBUMN C KOTOPbIMU NpeAeribHble 3HaYEHNs BbIPYYKM OT peanusauuu
TOBapoB, paboT unu ycnyr u 6anaHcoBon CTOMMOCTU akTUBOB AOMKHbI yCTaHaBnmBaTecs [NpaButenscteom PO
OOVH pa3 B MATb FIET C Y4ETOM AaHHbIX CMOLHbIX CTAaTUCTUYECKUX HAbNoAeHUN 3a AeATENBHOCTLIO CyOBHEKTOB
Marnoro u cpegHero npegnpvHumatensctea (nogn. 3 n. 1, n. 2 ct. 4, n. 2 cT. 5).
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B HacTosiLLee BpeMsa yCTaHOBMEHbI criedylolune 3HayeHWs BbIPYYKM OT peanusaumm ToBapoB (pabor,
ycnyr) 3a npegLwecTByowmii roq 6e3 yyeta Hanora Ha [obaBneHHyl0 CTOMMOCTb AN Crlegyrowmnx KaTeropun
CcyOBLeKTOB Manoro n cpegHero npeanpuHMMaTensCTBea:

- MuKponpegnpuaTus - 60 mnH. py6.;

- manble npegnpuaTns - 400 mnH. py6.;

- cpeaHue npegnpuaTns - 1000 MnH. py6. <95>.

<95> TlocTtaHoBneHue [lMpaButenbctBa PO ot 22 unona 2008 r. N 556 "O npedenbHbIX 3HAYEHMAX
BbIPYYKM OT peanu3auum ToBapoB (paboT, ycnyr) Onsi KaXgoW KaTeropum cyObLEeKTOB Maroro U cpegHero
npeanpuHumaTensctea” // C3 P®. 2008. N 30 (4. 2). CT. 3642.

Kateropus cybbekta manoro unu cpegHero npegnpuvHUMaTtenbcTBa OnpefensieTcs B COOTBETCTBUM C
HanOOoMbLUUM MO 3HAYEHUIO YCIIOBUEM - YUCIIEHHOCTU PabOTHWKOB NMOO pa3mepa BbIPyYkM OT peanusauuu
TOBapoB, paboT unu ycnyr. Kateropua cybbekta mManoro unu cpegHero npegnpuvHumatenbcTBa U3MeEHSEeTcs
TONMbKO B Crflyvae, €Crnv YUCIIEHHOCTb pPabOTHUKOB UMW pasmep BbIPYYKM [OEpXaTCA BbllIe WAN  HMXKE
npegernbHbIX 3Ha4YeHUn B TeYeHne ABYX KaneHgapHbIX neT, creayowmux oguH 3a apyrum (n. n. 3, 4 ct. 4).

PeecTpbl cy6EKTOB Manoro u cpegHero npegnpuHUMarenbCcTBa.

dPepepanbHble OopraHbl UCMOSNTHUTENbHOW BMAcTW, OpraHbl UCMONHWUTENbHOW BRactu cybvektoB PO,
OpraHbl MECTHOTO CaMOYMNpaBIieHWsi, OKasbiBalOLWMe NOOAEPXKKY CcyObekTam Maroro W  cpegHero
npeanpuHMMaTenbCTBa, BEAYT peecTpbl CyObeKTOB Manoro u cpegHero npeanpuHMMaTensCcTea - nonyyatenen
Takon nogaepxku. B peecTpax cogepxkatcsa cCBedeHWd, B 4acTHOCTW, O Buge, ¢dopme U pasmepe
npenocTaBrieHHOM MOOAEPXKKN, CPOKE OKa3aHUsA MNOAAEPXKKM, a TakKe O HapylleHuM nopsigka W ycrioBUn
npegocTaBrneHns NOSOAEPXKKW, B TOM YMCNE O HeueneBOM WUCNONb30BaHUW CpPeacTB nogaepxku. [Mopsgok
BeJeHVs1 peecTpoB ycTaHaBnmeaeTcs NpaButensctsom PO.

Mudopmauus, copgepxallasica B peecTpax CyObekTOB Marioro u CpefHero npeanpuHMMmarenscrea -
nonyyatenemn NogaepPXKn, SIBNAETCA OTKPbITON ANA O3HAKOMITEHUS] C HEM (PU3NYECKUX U IOPUAMYECKUX FnL,.
CeBegeHnst 0 cybbekTtax Manoro M cpegHero npeanpuHUMaTeNnbCTBa M OKa3blBaeMOWM MM  MOAAEPKKE
NCKIHOYAOTCH U3 PEECTPOB MO UCTEYEHUM TPEX NET C AaTbl OKOHYaHWSI CPOKa OKa3aHUs NOAOEPXKKM.

MHdpacTpykTypa nopaepKku cyb bekToB Marnoro u cpegHero npeanpuHMMaTenbCcTBea.

MHdpacTpyKkTypor nogaepxkn cyGbekToB Marnoro 1 cpegHero NpeanpuHMMaTenbCcTBa SBNsieTcs cuctema
KOMMEpPYECKNX U HEKOMMEPYECKNX OpraHn3auuii, KOTopble CO34al0TCH, OCYLLECTBAKT CBOK AEATENBHOCTb MK
NpuBeKalTCsa B KAYECTBE MOCTaBLUMKOB, UCMOSNTHUTENEN UNN NOAPSAYMKOB B LIENSIX pa3MeELLEHMs1 3aKas3oB Ha
NMoCTaBKW TOBAPOB, BLINOSIHEHNE PabOoT, okazaHue YCNyr Ansi rocy4apCTBEHHbIX UM MyHULMNATbHBIX HYXXA NPy
peanusaumn eaepanbHbIX, PerMoHarnbHbIX U MYHULMNANbHbIX NPOrpaMm pas3BUTMS CYOBEKTOB Marnoro Wu
cpeaHero npeanpvHMMarenbcTBa.

MHdpacTpykTypa nogoepkku cyObeKkToB Manoro U cpegHero npegnpuHMMaTenscTBa BKMoYaeT B cebs
TakXkKe LIeHTpbl U areHTCTBa No pa3BUTUIO NpeanpyHMMATENbLCTBA, FOCY4apPCTBEHHbBIE U MyHULMNANbHbIE (POHAbI
noagepXkn npeanpuHUMaTenbcTBa, OHObl COAEWCTBUS KPEAUTOBAHWMIO, aKUMOHEPHble WHBECTULMOHHbIE
POHAbI U 3aKPbIThIE NAaeBble NHBECTULMOHHbIE DOHAbI, MPUBIIEKAKOLWME UHBECTULIMN AN CyObLEKTOB Maroro u
cpeaHero npeanpuHMMaTenbCTBa, TEXHOMAPKW, Hay4yHble MapKu, MHHOBAUMOHHO-TEXHOMOMMYECKME LEHTPbI,
Ou3Hec-uHKybaTopbl, Nanatbl U LEHTPbl pemMecesn, LUeHTpbl MOAAEPXKKM cybnoapsaa, MapKeTUMHroBble WU
y4yebHO-OenoBble  LEHTpbl, areHTcTBa MO NoagepXkke 3KCnopTa TOBApoOB, JIM3BMHIOBbIE  KOMMAHWW,
KOHCYIbTaUMOHHbIE LIEeHTPbI U MHbIE OpraHM3aunn.

dDopmbl NoaAePXKKM MANoro u cpegHero npeanpuHMMaTenbLCcTBa.

B kauecTBe 06s3aTeNbHbIX POPM NOAOEPXKKN CYOBEKTOB Manioro M cpegHero npeanpuHMMaTtenscTBa U
opraHumsauui, obpa3syrnx WHGPaACTPYKTYpY MOAAEPXKKM, 3aKOH  OMpedenun  MMYLLECTBEHHYD U
WHPOPMALIMOHHYIO MOAAEPXKKY.

B kauecTBe BO3MOXHbIX hOpM NOAAEPXKKU 3aKOH onpeaenun ouHaHCOBYO NOAAEPXKKY (3a cyeT cpencTB
6rooxeToB cybbekToB P®, cpencTtB MecTHbIX OlOKeTOB NyTeM nNpenocTaBneHus cybcuaun, OrmKeTHbIX
WHBECTULWIA, FOCYAAPCTBEHHbIX M MYHMUMNAmNbHbIX rapaHTuim no obssatenscTBaMm CyOBEKTOB Manoro u
cpeaHero npeanpuHMMaTtenbCTBa M OpraHu3auuin MHPacTPYKTypbl NMOAOEPXKM, a Takke 3a cyeT cpencTtB
denepanbHoro oroaxeTa, npegocTaBnsemblx GlogxkeTam cydobektoB PO B Buge cybcuanm Ha Lenm noaaepiKKu
pasBuMTMa Manoro M cpegHero npeanpuHUMaTeNnbCTBa), KOHCYMbTAUMOHHYKO NOAAEPXKKY (B Buae co3gaHus
opraHm3aLui, OKasbiBalOLLMX KOHCYNbTaLUWOHHBbIE YCIyri, U KOMNEHcaLmmn 3aTpaTt Ha onnaTty KOMMNeHCaLNOHHbIX
ycnyr), nogdepxky B 0o6racTu MOArOTOBKM KaapoB, Nogdepkky B o0nactu MHHOBALMW WM MPOMbILIIEHHOTO
Npon3BoACTBa (B YAaCTHOCTH, B BMAE CO34aHMS YMOMWMHABLUMXCS TEXHOMAPKOB, LIEHTPOB KOMMEpLManusaumm
TEXHOSOrMIN, TEXHUKO-BHEOPEHYECKUX U HAYYHO-NPON3BOACTBEHHBIX 30H, @ TakKe COAEWCTBMS NaTEHTOBAHMUIO
pe3ynbTaToB WHTENNEKTyarnbHON [OeATenbHOCTM), MOAAEPXKKY B ob6nactu pemecrneHHoOnm [OedATenbHOCTH,
noagepKKy B OCYLLECTBNEHUN BHELUHEIKOHOMUYECKON OeATEeNbHOCTM (B 4aCTHOCTWM, B BUOE COOAEWCTBUS B
NPOABUMXXEHUM HA PbIHKM MHOCTPAaHHbIX FOCYAapCTB POCCUNCKNX TOBAPOB), MOAAEPXKKY CEMbCKOXO3ANCTBEHHON
aesitenbHocTym (CT. cT. 20, 21, 22, 23, 24, 25).
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2.3.11. ObbeanHeHus B cpepe npeanpuHNMaTenbCTBa

CybbekTbl NpeanpuHMMaTenbCTBa B LIENSAX KOOPAMHALMM CBOEN OeSATENbHOCTU, ANs NpeacTaBleHust u
3aLUUTbl OOLUMX UMYLLIECTBEHHbIX MU MHbIX MHTEPECOB, a TakKe B WHbIX LIENsX MOryT co3faBaTb pPasfnyHble
obbeanHeHus.

B 3aBMCMMOCTM OT 3KOHOMMWYECKOrO COAEepXKaHWs, OCHOBAHHOIMO Ha LUenu co3gaHusa obbeanHeHus,
NPUHLUMNaX LEeHTpanu3auum Tex WM WHbIX MPOM3BOACTBEHHO-XO3ANCTBEHHbIX (YHKUMI, pacnpegeneHni
MONTHOMOYMIN MEXAY YYacTHUKaMu o6bedVHEHUs B HAy4YHOW nuTepaTtype BbIAENSAT Creaylolwme TUMbl Takmx
o6begNHEHUIA.

1. KoHUuepHbI npeactaBnsaloT cobo 3KOHOMMYECKOEe €AMHCTBO; LUEeHTpanu3oBaHHOE yrnpasneHue -
OTNMYMTENbHbBIM NPU3HaK kKoHLEepPHOB. OHK ABNSA0TCA 4OOPOBONBHBIMU 0O bEAMHEHUSIMU KOPrOpaLuiA Ha OCHOBe
LeHTpanusauny Npou3BOACTBEHHbIX (PYHKUMIM, Hay4YHO-TEXHMYECKOW MNOMUTUKW, WHBECTULMA, OPMHAHCOBOW U
TEXHWYECKOW MOSUTUKW, BHELUHE3KOHOMWYECKOW AeATEeNbHOCTW, MMEIOWMMN CBOEW LErbio U OpraHv3aumio
koMMmepyeckoro obcnyxmeaHns. KOHLEepHb! MOryT co3faBaTb XO3ANCTBEHHbIE OpraHn3aumm (LeHTpbl, Cnyxobl 1
T.M.), NPaBoOBOE MOMOXEHNE KOTOPbIX OHM OMNpPeaensT caMmu. YnpaBneHme KOHLEePHOM OCYLLECTBASIOT OpraHbl
(npaBneHwue, pykoBoauTens), nsbrpaemble ero y4acTHUKaMu.

B3anMOOTHOLLEHMSA MexXay YreHaMmn KOHLiepHa OOBOSbHO XECTKNE, XOTS CTPOSITCA OHWM Ha [OroBOPHON
OCHOBe, a He B Nopsiake mMepapxmyeckon saBucumocTu. Hanmpumep, 6e3 cormacusi KOHUEpHa ero uYreHbl He
MOryT OblTb OAHOBPEMEHHO Y4acCTHMKaMM ApPYrMxX KOHUEPHOB WM accouuaumi. Y4YaCTHUKM KOHUepHa B
COOTBETCTBMM C €ro ydypeauTenbHbIMU AOKYMEHTaMu MOryT HeCcTW CcybcuamapHyl  opuaMYecKyto
OTBETCTBEHHOCTb MO obs3aTenbcTBaM OObEAMHEHMS, a OHO, B CBOW o4epedb, Oyger oTBeyatb Mo
obsA3aTenbCcTBaM y4acTHUKOB. HakoHeL, KOHLUEPHbI 4acTo co3dalT COBCTBEHHbIE Koprnopauuw, BbICTynas Mo
OTHOLLEHMIO K HWM B KavecTBe yypeautens (Hanpumep, BHELIHETOProBble, peknamHble, CcObITOBbIE,
KOHCyNnbTaLMOHHbIE 1 Ap.).

KoHuepHbl AendaTca Ha BepTuKanbHble W ropu3oHTanbHble. BepTukanbHble KOHLEPHbl MMEKT OYeHb
CMOXHYIO CTPYKTYpY M OOBLEAMHAIOT (UPMbl  Pasfn4HbIX OTpacfnen MNPOMbILMEHHOCTU, Y4acTBYIOLWMX B
CBSI3aHHOM MPOU3BOACTBEHHO-TEXHOMOMMYECKOM npouecce (Hanpumep, ropHopaspaboTka - meTannyprusg -
MaLLMHOCTPOEHME). FOpN30oHTarnbHbIE KOHLEPHbI MO CBOEMY CTPOEHWI0 NpoLle, MOCKOMbKY OHU O6beauHsoT
Koprnopauun, OTHOCALLMECH K OOQHON OTpachu.

2. KoHcopuuyMbl - 3TO BpeMeHHbIe COo3bl, 00 beAMHEHUS Ha NaeBON OCHOBE, KOTOPblEe BO3HUKAIOT CPpasy
MeXay HEeCKONMbKMMM BaHKaMy 1 NPOMBILLMEHHBIMW KOpropaumsamMmn Ans COBMECTHOrO pasMelleHns 3anrmMa unu
OCYLLIECTBMEHNS €AMHOro Kanutanoemkoro npoekta. 1o  HekoTopbIM MnapamMeTpaMm C  HUMWU  CXOAHbI
hrHaHCOBO-MpOMbILWNEHHbIE rpynnbl B Poccun. KoHcopumym cospgaeTtcs obblMHO B Crydvasix, Korga npoekT
npesbiwaeT pMHaHCOBbIE BO3SMOXHOCTU ofHoro 6aHka. OH MoxeT obpasoBaTbcs M 6e3 HenocpeaCTBEHHOro
yyactms 6aHKOB CamMVMM PeLLMBLUMMU 0O bEANHNTLCS NPOMBbILLMEHHBIMU KOprnopaumsaMu, KOTopble pacnonaratT
HeobXoaAMMbIMM (PMHAHCOBBLIMU BO3MOXHOCTAMU. Llenbto Takoro obbeavHeHuss MoxeT ObiTb peanusauuns
nporpamm, NPOEKTOB, rOCyAapCTBEHHbIX 3aKka3oB. [1pegnpuaTns nNpu 3TOM MOFYT COXPaHSATb BEOOMCTBEHHYHO
npuHaanexHocTb. KoHcopLuyMbl CO34at0TCS Ha CPOK BbIMOSIHEHWSA MPOorpamMm, NPOEKTOB, 3aKa3os.

HeaTenbHOCTb aHHOro BMaa o6beguHEHU CTPOMTCSA Ha OCHOBE pPacropsiKeHUs MaeBbiMU B3HOCaAMW U
pecypcamn. He ncknodeHo npuBneyeHme n 3aemMHblX CPeAcTB C cornacms NMbo no NopyyYeHuo y4acTHUKOB.

O653aHHOCTM MeXay y4aCTHUKaMM KOHCOpLMyMa pacrnpenensitotcss MCXoAas M3 Toro, KTo nydue cebs
nposiBUn B onpegernieHHon obnactv unu cdepe AeATenbHOCTM NNBO KTO CMOXET CBeCTU U3AEPXKKM K
MUHUMYMY. HepeaKo KOHCOpLMYMbl BO3HMKAOT Ha CTbIKE pas3finyHbIX OTpacnen.

KoHcopumyM npeacTtaenseT MHTepechl CBOUX y4aCTHUKOB Nepen rocyfapCTBeHHbIMU opraHamu. insa aton
Luenu B ero CTPyKType CO3[altTCHA MCMOoNHWUTEnNbHble opraHbl. OgHako AOoMyCTMMO U MOpyYeHMe BbIMOSMHATb
npeacTaBuTenbCckMe (OYHKUUM OOHOMY M3 yyacTHMKOB. Ecnv no xody BbINOMHEHMS NPOEKTa BbISIBUTCS
HeobX0AMMOCTb B CO3[1aHNM KaKON-NMBO XO35IMCTBEHHOW OpraHM3aumm, To KOHCOPLMYM BripaBe 3To caenaTtb.

OpraHbl ynpaBneHns gaHHOro Buaa obbeaMHeHUs CyLLeCTBYIOT Ha OTYMCHEHUS ero YneHoB. KoHcopuuym
HeceT conuaapHyl0 OTBETCTBEHHOCTb Mnepen 3akas3umkom. Ero cosgaHue odopmnseTcs yypeauTernbHbIM
AorosopoM. lNpekpalleHne 4edaTenbHOCTU KOHCcopLUMyMa ObblMHO OCYLLECTBASETCA MO MpuyYnHe peanusaumm
nocTaBneHHbIX 3a4au.

3. Kaptenu - o6beamHeHns opraHnsauuin ¢ uenoto 3dEKTUBHOIO peLUeHNss BOMPOCOB, CBA3AHHbIX CO
cbbiTom npogykuun. Co3gaHue Takmx o6beaMHEHU, OCYLLLECTBNSIEMOE TaKKe Ha LOrOBOPHOM OCHOBE W Mpwu
Hannuum Jo6POBOMBLHOCTY Y4acTus, MOXeT MnpecnefoBaTh credylolune Lenu: oBrageHue pblHKamu cbbiTa,
pasrpaHnyeHune cdep BAAHUS, PerynnpoBaHne LeH Ha NpogyKumio 1 T.0.

4. KopHepbl - d¢opma KoprnopaTuMBHbIX OObeOUHEHMM C UuUenblo nepebpockn, akKymMynvMpoBaHWs,
MCMonb30BaHWA Kanutana pAnd oBnageHus pblHKaMW  Kakoro-nmbo ToBapa. CoeduHEHHbIn  KanuTan
NCMonb3yeTcs ANs CKYMKU akUMin OTAENbHbBIX MHTEPECYIOLWUX KOPHEP Kopnopauui ¢ TeM, 4Tobbl BnocrneacTsuu
nepenpoaaTh Ux NMBo 3aBrageTb KOHTPOMbHbIM NaKeTOM akUMiA.

5. KoHrnomeparthbl BeECbMa CXOXM C BepTMKanbHbIMU KOHUepHamu. OHM co3paloTcs U3 npeanpusaTui,
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B3aMMOCBSi3aHHbIX B mpouecce npoussoactsa. OgHako Hepedkn obbeanHeHuss M 6e3 nNpov3BOACTBEHHOM
obwHocTn. OTnInYMeM KoHrnoMeparta OT KOHUEpHa fABNSeTCH TO, YTO €ero YYaCTHUKU MOSb3YHTCA LUMPOKON
aBToHOMMen. [puyMHa npepocTaBneHns Takon cBoGOAblI COCTOUT B CTPEMIIEHWM YNEeHOB KOHrrmomepaTa
BKragbiBaTbh CBOM kanuTan 6onee addekTnBHO, He obpemeHss cebss HeOBXOAMMOCTLIO MONyyYeHus Ha TO
cornacus octarnbHbIX y4acTHUMKOB ob6beauHeHus. OgHako cTpemMrneHne ato 060i04HO, NOCKOMbKY KOHroMepar B
LeNIoM TOXe BbIUIPbIBAET, €CMU €ro Y4aCTHUKN CUMbHBI B 3KOHOMUYECKOM MriaHe.

6. TpecT - BUA 0ObeAMHEHUS,, KOTOPbIA OTNNYAETCH MPOYHOCTbIO IKOHOMWUYECKUX M OpraHM3auvOHHbIX
ceasen. OpraHum3auumn, B HeM y4vacTBylOLIME, TepsiloT XO3AWCTBEHHYD U  YacTUYHO  HOPUAMNYECKYHO
CaMOCTOATENbHOCTb, TaK Kak B JAHHOM criy4ae o6befAMHeHne NpoucxXoauT NpakTUYeckn No BCeM napameTtpam
nx gestenbHocTn. MoryT co3gaBaTtbCs U MexayHapoaHble TPeCTbl.

7. CuHaMKarT - 370 Takoe obbeanHeHne, NPy KOTOPOM OpraHn3aLnmn TEPSAIOT TONBKO CBOKD KOMMEPYECKYIO
CaMOCTOSAATENbHOCTb. [NaBHasA Lenb co3gaHus CMHAMKaTa - pelueHuWe BonpocoB cbbita. [ns atoro B ero
CTPYKType cOo3faeTcs OA4HO, a Yalle BCero uenas ceTb TOpProsblx obwectB. Ho ux peATenbHOCTb He
orpaHuyMBaeTCcsa CObITOM MPOAYKUMM MPeanpusaTUiA - y4aCcTHMKOB cuHAaukaTa. CosgaHHble Ans  pelleHus
npobnem cObiTa, 3TW OpraHM3aLMm MOTyT BECTU JHOOY0 XO3SIMCTBEHHYIO OEeATENBHOCTb.

8. ®paHuan3sa (cuctema paHyan3unHra) - aTo rmbpmnaHasi opma CoOTpyAHMYECTBA KPYMHOMO M MESKOro
npegnpvHMMmarenscTea. HassaHne ee npowusownio oT ppaHuysckoro cnosa "dpaHwmsa", T.e. nbroTa,
npusunerusa. Mo cywecTtBy, ¢paHyan3a ecTb o0ObeauHeHVWe Mexay OopraHu3auusiMu, OoTAenbHbIMU
BbusHecmeHamu. B cooTBeTCTBUM C yypeauTernbHbIM JOrFOBOPOM KpyMHasi opraHu3auusa obssyetcs cHabxatb
MErKyl0 KOMMaHuio unm BusHecMeHa CBOMMM TOBapamu, PeknaMHbIMW yCryramu, TexHorormsmu. 3Ta xe
opraHmsaumsi (ppaHyansa) obsazyeTcsa nNpenocTaBnATb U ycnyrm B obnactM MeHemKMeHTa, MapKeTuHra ¢
Yy4eTOM MECTHbIX YCMOBUI Unn ocobeHHocTen obcnyxnsaemon upmbl. He NCKMIOYEHO Takke MHBECTUPOBaHne
OMpefernieHHoro Kanutana Cco CTOPOHbl (bpaHyansbl B (upMmbl, Haxogdwmeca kak Obl nog ee
NMOKPOBUTENLCTBOM.

9. Myn - poroBopHas dopma OObeAVMHEHWUS OpraHu3auui, YYacTHWKUW KOTOPOW He yTpadvBaroT
IOPMONYECKON CaMOCTOSATENbHOCTW, co3daBaemas Ans  KOHConupauuMum  CpeactB U MUHMMM3aUMU
npeanpuHMMaTenbCKMX PUCKOB C LieNblo pacnpeaeneHns nonyyeHHbIX OT COBMECTHON AeATenbHOCTM [OXOA0B
B KOHLe "nynbHoro" nepuoga. MNynel nonyyYnny pacnpocTpaHeHne B cdhepe CTPaxoBbIX, TOProBbIX, OMPXKeBbIX,
NaTEHTHbIX Y MPOYMX YCIyT.

Llenn BbllweHa3BaHHbIX 00beauHEeHWM MoryT ObiTb peanusoBaHbl B pe3ynbTate obpasoBaHus
onpeperneHHon npaBoBo opMbl. C TOYKU 3peHUsi opraHu3auMoHHO-NpaBoBbiX (hOpM OoO6BLeaAuHEeHUN,
KOoTOpble Npu3HaTcA B PP, cnegyet BbiaensTh:

- accoumaumm (coto3bl) PUOANYECKMX NNLL;

- HEKOMMEpYeCKMe NapTHepPCTBa;

- XOMNAWHIK;

- 06beauHeHNs Ha OCHOBe 40roBOpa NPOCTOro TOBapuLLECTBA.

Takvne ob6beanHeHus MoryT npuobpeTaTb CTaTyC PUANYECKOro nuua nNmbo He SBMNATBCA HPUANYECKUMM
nmuamu.

B cootBeTcTBMM ¢ TK P® n depepanbHbiM 3akoHOM OT 12 aHBapsa 1996 r. N 7-03 "O HekoMMepyeckux
opraHusaumsax" B kKa4ecTBe pUANYECKMX ML, - HEKOMMEPYECKMX OpraHM3aumi MOryT co3gaBaTbCs accoumaumm
(cotosbl) topuandecknx nuy NMbo HekoMMep4yecknue napTHEPCTBA.

Accouunauumn (coto3bl) - 0ObeOMHEHMS OPUOUYECKUX UL U (UNKU) TpaxgaH, OCHOBaHHble Ha
[OOpPOBOMBHOM WM B YCTAHOBIIEHHbIX 3aKOHOM Clyvyasx Ha ob6si3aTenbHOM YMEeHCTBE M co3daHHble Ans
npeacTtaBneHns v 3awuTtbl obwmx, B TOM 4ucre npodecCMoHarnbHbIX, WHTEPecOoB, Afs AOCTUXKEHUs
06LLeCTBEHHO NOMesHbIX, a TakkKe MHbIX He NPOTUBOpPEeYaLLMX 3aKOHY U MMELUMX HEKOMMEPYECKUA XapaKTep
uenen (cT. 121 TK P®).

B opraHusaumoHHO-NpaBoBON hopme accouumauun (Co30B) CO3[alTCs, B YaCTHOCTU, 0O6beanHeHus
IopUaMYECKMX ML 1 (UNK) rpaxadaH, WMelWwmne LensaMu  KoopauHaumoo  UX  NpeanpuHMMaTenbCKon
OeATenbHOCTW, MpeacTaBneHne W 3awmuty obWwuxX MMYLECTBEHHbIX WMHTepecoB, NpodeCcCUOoHarnbHbie
obbeanHeHnsa rpaxgaH, He uMelowMe Uenbl 3awWuTy TPydoBblX MpaB M WMHTEPECOB CBOWX YSEHOB,
npocpeccuoHanbHble 06beANHEeHUA rpaxaaH He3aBMCMMO OT HanuyuMs WM OTCYTCTBUS Yy HUX TPyAOBbIX
OTHOWeHun ¢ pabotogatenamn (obbeanHeHUs agBOKaTOB, HOTAPUMYCOB, OLEHLLMKOB, MWL TBOPYECKUX
npodeccuin n gpyrue), obbeguHeHns camoperynmpyemblx opraHusauui.

CybbekTbl, BCTynMBLUME B Takoe 06beanHeHWE, NPpY 3TOM He TePSIIOT HPUANYECKYID NUYHOCTb, U Gonee
TOr0, OHM COXPaHSAIOT CBOK CaMOCTOATENbHOCTb 1 cBO6OAY B BbIOOPE U M3MEHEHWW CBOEW OpraHm3auvoHHON
dopmbl.

Camo xe obbeauMHeHue CTaHOBUTCH HOBbIM CaMOCTOSATENbHbIM  OPUANYECKUM MMLOM CO BCEMMU
HeobxoguMmbiMn  aTpubytamu: GanaHcoM, OGaHKOBCKMM CYETOM, MevaTbl, OpraHamu  ynpasreHus,
060Cc06NEHHBIM UMYLLIECTBOM.

ObObeanHeHve HeceT OPUONYECKYIO OTBETCTBEHHOCTb MO CBOMM 0Osi3aTenbCTBaM, HO He Mo
obsizaTensctBam cBoux u4neHoB (n. 4 cr. 121 TK P®). OgHako uneHbl 00beavHeHWst HecyT cybcupunapHyto
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OTBETCTBEHHOCTb MO ero ob6s3aTenbcTBam. YCMOBWsl, pasMepbl M MNOPSAOOK TaKOW  OTBETCTBEHHOCTU
ONpefensoTcs B y4peauTenbHbIX JOKYMEHTaX.

Konu4yecTBo yupegutenen accoumaumm (coto3a) He MOXET ObITb MeHee NATU.

OCHOBHOI NPUHLMM BO B3aMMOOTHOLUEHUSIX YNEHOB 06beanHEHNs - [OBPOBOMBHOCTbL. YupeauTenbHbIMU
AOKyMeHTaMmu accoumaunn (cotosa) SBMASITCA yYpeauTernbHbI AOroBOp, NOAMUCaHHbIA BCEMU  YneHamu
accoumaumm (cotosa), a Takke YTBEPXKAEHHbIM UMK ycTaB. B Hem, nomumo oOWMX CBeOeHWi, LOSKHbI
cofepXaTbCsl CBEAEeHNs1 O COCTaBe 0ObeMHEHMS, OpraHax ynpaBneHusl, MOpPSAaKe MPUHATUS UMW PELUEHUNA, B
TOM 4YuCre MO BOMpocam, TpebylLWMM peLleHNs eAWHOMMAcHOro WM MPUHATOrO  KBanvuUMpPOBaHHbIM
OONbLUMHCTBOM TOMOCOB YNEHOB accoumauumy (coks3a), a Takke O Mnopsake pacnpejeneHus MMyLLecTBa,
ocTatoLerocs nocre nuKBnaaLmu.

YneHbl accoumaumii (CoH30B) UMEKOT onpeaeneHHble npasa u 0693aHHOCTU, Kak To:

1) B nopsigke, yCTaHOBNEHHOM 3aKOHOM WIM YCTaBOM accoumaumm (cotosa), y4acTBoBaTb B ynpaBreHuu
Aenamu accoumauum (cotosa);

2) B criyyasix U B nopsifke, KOTopble NPeayCMOTPEHbI 3aKOHOM U yCTaBOM accouunaumm (coosa), nonyyatb
WHpopMaUMO O [AeATenbHOCTM accouuauum (Co3a), 3HaKOMUTbCA C ee  OyxranTepckoh UM UHOWM
JOKyMeHTauven;

3) B nopsgke, ycTaHOBNEHHOM 3aKOHOM, O0BXanoBaTb peLleHnss opraHoB accoumaunm (cotsa), Briekylme
3a cobow rpaxaaHCKo-NpaBoBLIE NOCNEACTBUS;

4) B cny4asx, NpeAyCMOTPEHHbIX 3aKOHOM, OCNapyBaTb COBEPLLEHHbIE accouuaumen (Co3oM) coenkm u
TpeboBaTb BO3MELLEHUSA MPUYMHEHHBIX accoumauum (Cot3y) YObITKOB;

5) 6e3B03ME34HO, €CnM UHOE He NMPeayCMOTPEHO 3aKOHOM, MONb30BaTbCS OKa3biBaeMbIMW accouuaumen
(coto3om) ycriyramm Ha paBHbIX Havyanax ¢ Apyrmmmn ee YreHamu;

6) No cBOEMY YCMOTPEHMIO BbINTM M3 accoumaumm (coto3a) no oKoHYaHuym ¢uHaHcoBoro roga. B atom
crnyyae uneH accoumaumm (coto3a) HeceT cybcuamapHylo OTBETCTBEHHOCTb MO ee 0bs3aTenbcrBam
NponopLMoHarnibHO CBOEMY B3HOCY B TEYEHUE OBYX FIET C MOMEHTAa BbIXOA3;

7) OCyllecTBNATb MHblE MpaBa, NPedyCMOTPEHHbIE 3aKOHOM WM YyCTaBOM accoumaumm (cowsa), B
nopsiake, yCTaHOBIIEHHOM YCTaBOM accoumaumm (cotosa).

K 0653aHHOCTAM UneHoB accoumnauum (Co3a) OTHOCSTCS:

1) yyactBoBaTb B 06pa3oBaHMmM MMyLLIECTBA accoumaumm (Col3a) B nopsaake, B pasmepe, crocobom u B
CPOKM, KOTOpblE NPEAYCMOTPEHbI YCTAaBOM accoumaumm (Coo3a) B COOTBETCTBUM C HacToswwmM Kogekcom mnm
WHBIM 3aKOHOM;

2) He pasrnawaTbe KoHdUAeHLManbHy nHpopMaumo 0 AeATeNbHOCTU accoumauum (corsa);

3) yyacTBOBaTb B NPUHATMM PELLEHWIA, ECININ €r0 y4acTue B COOTBETCTBUM C 3aKOHOM W (MrM) yCTaBOM
accoumaumm (cor3sa) HeobXoanMo OIS NPUHATUSA TakUX PEeLUEHWI;

4) He coBepwaTtb AeEWCTBUSA, 3aBeQOMO HanpasrieHHble Ha NpUYMHEHWE Bpeda accouvauun (cosy),
Y4YaCTHMKOM KOTOPOW OH SIBMSIETCS;

5) ynnaunBaTb NpegyCMOTPEHHbIE YCTaBOM accoumaLlmm (Cot3a) YrieHCKUe B3HOCHI;

6) Mo pelleHMIO BbICWIEro opraHa accouuaumy (coto3a) BHOCUTb OOMOSTHUTENbHbIE WMYLLIECTBEHHbIE
B3HOCBI.

UneH accouunauum (Coto3a) MOXET OblTb UCKMOYEH U3 HEE MO PELLIEHMIO OCTaLUXCH YIIEHOB B Cny4vasix u
B MNOpsigke, KOTOpble YCTaAHOBMEHbl YCTaBOM accouuauum (coto3a). B OTHOWEHMM OTBETCTBEHHOCTU
WCKIMIOYEHHOTO YNieHa accoumaumm (coto3a) MPUMEHSIIOTCA MpaBuiia, OTHOCSLMECS K BbIXO4y M3 accoumaumun
(cotoza).

C cornacusa 4yneHoB accoumaumm (Colo3a) B Hee MOXET BOWTU HOBbIVM 4YneH. BcTynneHnve B accoumauuio
(coto3) HoBOro urieHa MOXeT ObiTb 0OYCrOBMEHO €ero cybcMaMapHOM OTBETCTBEHHOCTLIO MO 0b6sA3aTenbLcTBam
accoumaumm (Cor3a), BOSHUKLINM [0 ero BCTYMNMEHNUS.

OcHoBbl ynpasrneHns B accouuaumm (cotose) pernameHTnpoBaHsbl cT. 121.2 'K P®. 3geck dopmupyetcs
BbICLUMIA OpraH ynpaBfieHUsl, UCKIOYMUTENbHAsA KOMMETEHUMS KOTOPOro YCTaHOBMEHA YKa3aHHOW cTaTben,
€0OVHOMWYHBIN  UCMONHUTENbHLIN  OopraH  (Npeacedartenb, Npe3naeHT WM gpyrve), a Takke MoryT
06pa3oBbIBaTLCA MOCTOSHHO AEVCTBYHOLLME KOMMermanbHble WUCMONHUTENbHbIE OpraHbl (COBET, MpaBfieHVEe U
TOMy nogobHoe).

Hekommepueckoe NapTHEpPCTBO - 3TO "HEKOMMeEpYeckasi opraHv3auusl, YrneHbl KOTOPOW COXPaHsItoT
npaea Ha ee UMYyLLECTBO, CO3[4aHHasa Ofs OKasaHuMs COAEWCTBMS BCEM 4reHam B BefeHun obluenonesHon
nesarenbHocTn" <96>.

<96> paxxgaHckoe npaBo: Yueb. / MNMog pea. A.l. Cepreesa, KO.K. Tonctoro. M.: MNMpocnekT, 2004. T. 1. C.
210.

B copme HekoMmepyecKkMx NapTHEPCTB MOryT COo3AaBaTbCs, HanpumMmep, poHaoBble Bupxun <97>.

<97> Cratbs 11 PepepanbHoro 3akoHa ot 22 anpenst 1996 r. N 39-03 "O pbiHke UeHHbIX Bymar” (ped. ot
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28 niona 2004 r.) // C3 P®. 1996. N 17. Ct. 1918.

Hexkommepyeckoe NapTHEPCTBO SABNSAETCA COGCTBEHHNKOM NEPefaHHOro emy MMyLecTBa 1 He oTBevaeT
no o6s3aTenbCTBaM CBOMX YNEHOB, @ NocnegHue He OTBeYalT Mo obA3aTenbCcTBam napTHepcTBa. Bobicwum
OpraHom ero ynpaeneHus asnseTcsa obuiee cobpaHme YnNeHoB.

Hekommepyeckme napTHepCTBa CO34al0TCA HA OCHOBE YNEHCTBa, MPUYEM YNeHbl MapTHEPCTBA UMeEIT
HEKOTOpble MMYLLIECTBEHHbIE NPaBa B OTHOLLEHMM NAapTHEPCTBA. B yacTHOCTK, B Cnyvasx BbIXOA4a, WCKIOYEHMS
13 NapTHEPCTBA UMK ero NIMKBuAaUMM y4acTHUK BnNpaBe TpeboBaTb Bblga4M €My 4acTu MMYLLEeCTBa, KOTOpoe
paHee ObiNo nepefaHo 4neHamm B COOCTBEHHOCTb HEKOMMEpPYECKOro napTHepcTBa (ecrnvm MHoe He
npeayCMOTPEHO €ro yCTaBoMm).

B Poccun nonyunnu pacnpoctpaHeHe obbeguHeHns koprnopauuii B opmMe XOnauHros. Mpu aTom HoBoe
lopuanyeckoe nuuo He obpasyeTcd W BbllleHa3BaHHble O00beauHeHWs NPU3HaTCs  OEUCTBYIOLLMM
3aKoHOOATENbLCTBOM COBOKYMHOCTLIO KOPUONYECKNX MNNLL.

B HacTtodwee Bpemsi eOMHCTBEHHbIM HOPMATMBHBIM aKTOM, PErynvpyroLWMM OeATENbHOCTb 3TUX
ob6beauHeHn, siensietca Ykas NpesvpgeHta PP "O mepax no peanusaumy MPOMBILSIEHHOW MOJNIMTUKA TMpU
npvBaTM3aumMm rocyaapCTBeHHbIX npeanpuatun” <98>, npunoxenne N 1 kK KOTOpoMy cogepxuTt BpemeHHoe
NOMOXeHNe O XONAMHIOBbIX KOMMaHWsX, co3gaBaeMbIxX Npy npeobpasoBaHnv rocyaapCTBEHHbIX NPeanpuaTi B
aKUMOHepHble 0o6LLecTBa.

<98> Ykas NpeangeHTa PO ot 16 Hos6psa 1992 N 1392 "O mepax no peanusaumm MPOMbILLIIEHHON
NONUTUKM NPU MNpMBaTU3aLMN FOCYLapPCTBEHHbIX npeanpuatni” (peg. ot 26 mapta 2003 r.) // Poccuiickas
raszeta. 1992. 20 HoA6ps.

BpeMeHHOe NonoXeHne cCoaepXUT neranbHoOe NOHATUE XonauHra: "XonguHroBon KoMmnaHuen npusHaeTcs
npeanpusTue, He3aBUCMMO OT €ro OpraHM3aLWoOHHO-NPaBOBON (hOpMbl, B COCTaB aKTMBOB KOTOPOro BXOAAT
KOHTPOJbHbIE NaKeThbl akLMi Opyrvx npegnpuaTtuii. Npeanpusitus, KOHTPOSIbHbIE MNAKETbI aKUMA KOTOPbIX BXOAAT
B COCTaB aKTUBOB XOJNAMHIOBOW KOMMaHMK, fanee uMeHyTcs "goyepHnmin”. 3gechb 1 ganee nog "KOHTPOSIbHbIM
naketom akumi" noHumaetcsa nwbasa cdopma yvyacTusd B Kanutane npeanpusatud, kotopad obecneuyuBaeT
6e3ycrnoBHOe NpaBo MPUHATUSA UMK OTKNOHEHWUSI ONPeaerneHHbIX peLleHnin Ha obLem cobpaHum ero y4acTHUKOB
(akuMoHepoB, NANLLMKOB) U B ero opraHax ynpasneHus <99>. PelleHns 0 Hanmynum KOHTPOISIbHOrO nakeTa akuun
npuHumarotTca ocynapcTBeHHbIM komuTeToM Poccunckon ®efepauun no aHTUMOHOMOSMBLHOW MOMAUTUKE U
NoAAEpKKE HOBbIX 3KOHOMWYECKMX CTPYKTYP W €ro TepputopuanbHbIMW OpraHaMum C Y4eTOM KOHKPETHbIX
0COOEHHOCTEN yupeauTenbHbIX JOKYMEHTOB U CTPYKTYpbI kanutana npegnpuatmia” (n. 1.1).

<99> B TOM uucne Hanuume "30n0TOM akuumn', nNpaBa BeTO, MpaBa HEMOCPEACTBEHHOrO Ha3HayYeHus
OUPEKTOPOB U T.M.

Cnegyet oTMeTUTb, 4YTO TpeboBaHuA BpemeHHOro nonoxeHus obs3aTenbHbl NUWb A9 XOMAWHIOBbIX
KOMMaHWI, JONS KanuTana KOTopbIX, HAXOASLWAsACs B rOCyAapCTBEHHOW COOCTBEHHOCTU, B MOMEHT CO34aHus
KoMmnaHuu npesbiwana 25%.

HekoTopble acnekTbl NPaBOBOro MOMOXEHUST XONAUHIOBbLIX KOMMNaHwWi onpefenstoTca Hopmamu [K PO,
3akoHa 06 OO0 u 3akoHa 06 AO, ycTaHaBNUBAOLLMMY NPABOBOE NONOXEHNE JOYEPHNX OOLLECTB.

PackpblBast MOHSATME OCHOBHOIO U [OYEepHMX OOLLECTB, 3akoHoAaTeNb NPUBOOUT OTKPbITBIA NEpeYeHb
BO3MOXHbIX OCHOBaHWUI YCTAaHOBMNEHUSA KOHTPOJSIA OCHOBHOMO OOLLECTBA Had AOYEPHUMMU:

- Hanu4yre nNpeobnagarwLero y4acTusi B yCTaBHOM Kanutane;

- HanuM4ne JOroBopa, CornacHoO KOTOPOMY OAHO OBLLECTBO BbIHYXAEHO NOAYUHATLCS OPYrOMY;

- HanM4Me MHOM BO3MOXHOCTW onpeaensTb pelleHns obLiecTsa.

3awmas nHTepeckl govepHero obuiectsa u ero kpegutopos, 'K P® (n. 2 ct. 105) ycTaHaBnmBaeT ABa
crny4yasi OTBETCTBEHHOCTM OCHOBHOrO 06OLLECTBa MO JONraM AOYEPHErO:

1) conunaapHass OTBETCTBEHHOCTb HAcTynaeT MO CAenkam, 3akMio4YeHHbIM Ao4YepHMM obLLecTBOM BO
ncrnonHeHne obsa3aTenbHbIX yka3aHUi OCHOBHOro obLLecTBa;

2) cybcugmapHas OTBETCTBEHHOCTb HacTynaeT, ecnM Nno BWHE OCHOBHOro obuiectBa HacTynurio
BaHKpoTCTBO JoYepHero obLiecTsa.

3akoHOLaTeNbCTBOM TaKkKe YCTAHOBMEHO NpPaBO YYacCTHMKOB (akUMOHEpPOB) [AodepHero obuiecTBa
TpeboBaTb BO3MELLEHUSA OCHOBHbLIM 0OLLIECTBOM YOBITKOB, MPUYMHEHHbLIX MO €r0 BMHE Ao4YepHeMy obLlecTBy (M.
3 cT. 105 TK P®, n. 3 cT. 6 3akoHa 06 O0O, n. 3 cT. 6 3akoHa 06 AO).

Takum obpas3om, Mpu HanmuMuMM onpefenieHHbIX YCIOBWMWA OTBETCTBEHHOCTb MO JofraM [o4vepHero
obwectBa MoxeT ObiTb BO3MOXEHA Ha OCHOBHOE o06LWecTBO. OTOT MexaHu3sM nofy4un B nuTepartype
HaMMeHoBaHMe "CHATUSA KoprnopaTyBHbIX NOKpoBOB" <100> N0 aHanormMm ¢ aMmepuKaHCKon OKTPUHOWN.

<100> [Hdenosapun O.N. MNMpobnembl coBpemeHHOW poccuiickon npaBoBor mogenu AO // AkTyanbHble
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npobnemsl rpaxkgaHckoro npaea. Bein. 7 / MNopg pea. O.10. Wunoxsocta. M.: Hopma, 2003. C. 86.

Cnepyetr oTtmeTutb, 4tOo 3akoH 06 AO B HEKOTOPOW CTEMNeHW OrpaHNYMBaET BbllLEHA3BAHHYIO
OTBETCTBEHHOCTb OCHOBHOro AO no obsizatenbctBam gouvepHero AO. Bo-nepBbiX, "OCHOBHOe 06LLECTBO
(ToBapULLIECTBO) CUNTAETCH MMEIOLLMM NpaBo AaBaTb AoYepHeMy oOLiecTBy obsizaTenbHble ANA MNocnegHero
yKasaHus TONMbKO B Cly4ae, Korga 3To NpaBo NPeAyCMOTPEHO B JOTOBOPE C AOYMEPHUM OOLLECTBOM UMM YCTaBe
JoyepHero obuiecTtBa"; BO-BTOpLIX, "HECOCTOATENLHOCTL (DAHKPOTCTBO) JodepHero obuiectBa cuuTaeTcs
npoucLleLler No BUHE OCHOBHOIO obLecTBa (TOBapMLLECTBA) TONbKO B Clyvae, Korga OCHOBHOE O0O6LLecTBO
(TOBapULLIECTBO) MCMONb30BANO yKasaHHble MpaBo U (MN) BO3MOXHOCTb B LEMSIX COBEPLUEHUS] OOYEPHUM
obLecTBOM OENCTBUSA, 3aBE4OMO 3HAs, YTO BCMEeACTBME 3TOrO HACTYMUT HECOCTOATENbHOCTb (6aHKPOTCTBO)
AoyepHero obuiectBa" W, HakoHel, B-TPETbMX, "YObITKM CYMTAIOTCA MNPUYMHEHHBIMU MO BUHE OCHOBHOIO
obuiecTBa (ToBapwvLecTBa) TOMbKO B Cry4vae, korga OCHOBHOe oOLecTBO (TOBapMLLECTBO) MCMOML30Barno
UMelLMeca y Hero npaBo U (MNM) BO3MOXHOCTb B LIENSAX COBEPLUEHUS OOYEPHUM OOLLEeCTBOM LENCTBMS,
3aBEeOMO 3Hasi, YTO BCMEACTBUE 3TOro goyepHee obLLecTBO NOHECET yobITKN".

WccnegoBaTtenu gaHHoM npobnemaTtrku cnpaBeasiMBoO OTMeYaloT, YTo "MCNonNb3oBaTh MEXaHN3M "CHATUS
KoprnopaTuBHbIX MOKPOBOB" nocre BeBedeHus B gencteue 3akoHa 06 AO crtano pakTMyeckm HeBO3MOXHO"
<101>.

<101> [Hdenosapu O.N. lNMpobnembl coBpemeHHOW poccuiickon npaBoBor mogenu AO // AkTyanbHble
npobnemsbl rpaxkgaHckoro npaea. Bein. 7 / MNog pea. O.10. Wunoxsocrta. M.: Hopma, 2003. C. 86.

Takum obpasom, crnegyeT npusHaTb HEOOXOAMMOCTb COBEPLUEHCTBOBAHUSA MPaBOBOr0O MeXaHu3Mma,
obecneynBatoLLero 3awuTy npas AoYepHero obLecTsa, ero y4acTHUKOB M KpeanTopoB.

CoBMecTHast npegnpuHMMaTtenbckas OedTenbHOCTb MOXET TakkKe OCYLeCTBNATbCS Ha OCHOBaHMU
JoroBopa npocToro ToBapuwecTBa (KOMMEPYECKOrOo TOBapuLLiecTBa), a TakKe WHBECTULMOHHOrO
ToBapwuLLecTBa.

CormacHo cT. 1041 TK P® no moroBopy mnpocToro ToBapuliecTBa [BOE WM HECKONbKO Nnuu
(ToBapuLLel) 065a3y0TCA cCoeaMHUTL CBOM BKNaabl M COBMECTHO AeNcTBoBaTb 6e3 obpaszoBaHnsa opnanyeckoro
nvua ansa nseneyeHnst NPUbbINM NN OCTUXKEHUA MHOM HE NPOTMBOPEYaLLEN 3aKOHY 00LLen Lenu.

[oroBop NpocToro ToBapuLLLEeCTBa - MHOTOCTOPOHHUN U KOHCEHCYarbHbIA. 3akrnoyeHne 3Toro Aorosopa
He NPMBOOUT K CO34aHMI0 IOPUAMYECKOrO Nmua.

lMpeomeTom pJoroBopa MpPOCTOrO TOBapuLLIECTBa SBMSETCA COBMECTHOE BefdeHVe [OesaATeNbHOCTH,
HanpaBreHHOW Ha JOCTWKEeHNE obLLEeln s BCEX YH4aCTHUKOB Lienu.

Ecnuv goroeop npocToro ToBapuLLECTBaA 3aKMNOYaeTCs C LieNblo OCYLECTBIEHNUS NpeanpuHUMaTENbCKON
0edATenbHOCTU, TO €ero yyacTHMKamuM MOryT ObiTb TOMbKO KOMMEpPYEeCKMe oOpraHusaumu, wHAMBUAYarbHblE
npeanpvHMMaTeny U HeKoMMepYecKkne opraHnsaunm, B ydpeanTenbHbIX JOKYMEHTax KOTOpbIX MpedycMOoTpeHa
BO3MOXHOCTb OCYLLECTBIIEHUS MNpeanpvHUMATENbCKOA LEATENbHOCTM, He NpoTMBOpeYaller Lensam  ux
co30aHus.

CyLecTBEHHbIM YCITOBMEM AOrOBOpa NPOCTOro TOBapuLLECTBA SABMSETCH YCNOBUE O BKMNadax TOBapuLLEn
B obwee pgeno. Takom BKMag MOXET COCTOATb He TOMbKO M3 OMnpeaeneHHoro UMyLecTea, HO M Mo
COrnacoBaHuilo ToBapuLLen U3 NpodeccMoHanbHbIX U UHbIX 3HAHWI, HABLIKOB, YMEHWA, AEnoBON penyTtauum u
JenoBbix cBs3en. [JeHexHasa oLleHKa TakuMx BKIagoB NpoM3BOAUTCS MO cornalleHuio Tosapuien. Ecnv nHoe He
NnpegycMOTPEHO AOroBOPOM, TO BKMaAbl TOBAPULLEN NPU3HAKOTCS PaBHbIMU.

MmyLecTBo, KOTOpPOE TOBapULLM BHECITM B Ka4eCTBE BKNagoB B 0bLLee NMYyLLECTBO, a Takke MNOonyYeHHas
B pe3ynbTaTte AesATeNbHOCTU TOBapULLIEN NPUOLINb ABMASTCS 00wern aoneBor COOGCTBEHHOCTLIO TOBapULLEN,
€Cnn NHOE He NPeayCMOTPEHO 3aKOHOM MM AOrOBOPOM.

Monb3oBaHMe OOLWMUM MMYLLECTBOM OCYLLECTBNSAETCA MO COrfalleHnto TOBapuLLen, a ecnu Takoe
cornalleHne He AOCTUrHYTO, TO NO peLleHnto cyaa.

BeneHune obwux gen ToBapuLle ocyLLecTBAseTca cneayoowmm obpasom.

Mo obwemy npaBuny Kaxabll U3 TOBapwLLEn BnpaBe OEWCTBOBaTb OT MMEHW OCTanbHbIX, a €ro
MOMHOMOYMS OOMMKHbI ObITb MOATBEPXKAEHbl [OBEPEHHOCTbID UMM JOFOBOPOM  MPOCTOro TOBAapuULLECTBA,
3aKIHYEHHBIM B MMCbMEHHOM dhopme.

[loroBopom MOXeT ObITb NPegyCMOTPEH U MHOM cnocob BeAeHWst 00LWUX Aen ToBapuLLIEn:

- Jena BedeT cneumanbHO YNOSTHOMOYEHHbIN Ar1s 9TOro ToBapuL,

- Jena BedyTcs COBMECTHO BCEMUW TOBapuvlamu, Koraa [Ans COBEPLUEHUs] Kakoro-nubo aAencTsus
HeoOX04MMO cornacue Bcex TOBapuLLEN.

lMpaBa ToBapwuLLen Npu BegeHnn o6LWKX Aen paBHbI U He 3aBUCAT OT pa3mepa Bknaaa.

[MpaBa n 0653aHHOCTUN TOBapULLEN.

Mpaga:

- MpaBO Ha y4yacTue B BeAeHUn o0LWMX Aen TOBapULLECTBa;

- MPaBO Ha O3HAKOMIIEHNE CO BCEN JOKYMEHTaUMEN NO BeAEHMIO Aen (0Tka3 OT Takoro npaBa Wnu ero
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OrpaHUYeHNE HUYTOXHbI);

- MPaBO Ha Mosty4yeHme NpubbINM NPONOpPLMOHANBHO CTOMMOCTU BHECEHHBIX UMW BKNagoB.

O6sA3aHHOCTK:

- BHECTM BKNagpl B o6Llee NMyLLecTBo;

- HECTM pacxodbl U yBbITKM OT COBMECTHOW AEATENbHOCTM MPOMNOPLMOHanbHO CTOMMOCTWU BKMNadoB B
obLiee MMyLLLECTBO, eCNM MHOE He onpedeneHo OOroBOpPOM (cornalleHue, NOMHOCTb ocBoboXaatolee ot
y4acTusi B MOKPbITUM PAcX0[0B M YObITKOB UIN OT y4acTusi B NPUOLINKN, HAYTOXHO).

OTBETCTBEHHOCTbL TOBapuvwen no obwum obs3aTtenbCTBamM conugapHasi, €cnv [OroBop 3aKMyeH B
Lensax BegeHus npeanpvHuMaTenbCckon 4eATeNbHOCTY.

B cnyyae HexBaTKM NUYHOrO UMyLLECTBa TOBapuvlia Afs OTBETCTBEHHOCTM MO o6s3aTtenbcTiBy, He
CBSA3aHHOMY C BefeHneM obLmx aen ToBapuLlen, B3biCKaHWe MOXeT BObITb BO3NOXEHO Ha ero Aono B obwem
umyLecTBe ToBapuLlein. B aTom cnyyae kpegutop no Takomy o6si3aTenbCTBy BripaBe notpeboBaTtb Bblaena
Jonn aToro ToBapwva us obuero nmywecTtsa. Ecnuv BolgeneHne 4onv B HaType He BO3MOXHO WKW MPOTUB ee
BblOeNeHNs BO3paXkatoT Apyrve TOBapuLLIM, KpeamMTop Bnpase TpeboBaTh NPOAaXu LOIDKHUKOM CBOEW OOMW B
obLiem nmyLecTBe Apyrum ToBapuvLam no pbIHOYHOM LeHe. B cnyyae oTkasa gpyrmx ToBapulen OT BblKyna
Aonv kpeauTop Bnpase NoTpeboBaTth ee Npogaxu ¢ Ny6nmnyHbIX TOPros.

OcHoBaHuUS npekpaLLeHnss 4orosopa NpPocToro TosapuLecTsa:

- OOCTWXEHNe NpedyCMOTPEHHOW [OroBOPOM Lienu;

- UCTEYEHMe CpoKa AeNCTBUSI LOrOBOPA, ECMY OH NPeayCMOTPEH;

- 0bbsABNEHne Koro-nnbo 13 ToBapuvLleh HeaeecrnocOoOHbIM, OFpaHUYeHHO AeecnocobHbiM, 6e3BecTHO
OTCYTCTBYIOLLMM UNN HECOCTOATENbHBIM (6aHKPOTOM);

- CMepTb TOBapuLla, MMKBMAALUS UM peopraHM3auns y4acTBylolWero B 4OroBOpe pUanYeckoro nuiua,
€Crnn JOroBOpOM He NpeayCcMOTpeHa BO3MOXHOCTb 3aMeLLeHns ToBapywa npaBonpeeMHUKOM;

- OTKa3 ToBapuLa oT yyacTusl B 6eccpoyHOM JOroBope C yBeAOMIeHeM 006 3TOM Apyrux ToBapullen He
MeHee 4YeM 3a Tpu Mecsaua;

- pacTop>XeHne MHOro 4oroBopa NPOCTOro ToBapuLLecTBa Mo TpeboBaHUIO ToBapullia Mo YBaXKUTENbHON
npuyrHe C BO3MELLLEHEM APYrM TOBapULLLaM NPUYUMHEHHOrO 3TMM pearbHOro yuiepoba;

- Bbiden gonv Tosapuiia no TpebosaHuio kpegmTopa.

B cnyyae BbIGbiTMA MO KakMm-nnbO NpuMyYMHaAM OOHOrO W3 TOBapullenh M3 [O0roBopa, B KOTOPOM
yyacTtBoBano Gonee AByx ToBapwuile, [OrOBOpP MOXeT ObiTb OCTaBneH B Cune Mexay OcTaBLuMMucs
TOBapuLLL@MM MO UX COTMaLLEHNIO.

B cny4yae BbIObITMSA OQHOMO M3 TOBapulen 13 goroBopa 6e3 mpekpalleHus OoroBopa OH MpPOAOIKaeT
HeCTM OTBETCTBEHHOCTb Meped TPETbMMM nvuamu no obwmm 06s3aTenbCcTBam, BO3HMKLLIMM B MEPUOA €ro
yyacTusi B JOroBope, B TOM Xe Nopsiake, Y4TO U BO BPEMS €ro y4acTusi B AOroBope.

Mocne npekpalleHns gorosopa obLiee NMyLLIECTBO NOANEXUT pasgeny mexay Ttosapuwamu. [pu aTom
TOBapuLl, BHECLUMI B KayecTBe BKNaga WHAMBMAOyanbHO-ONMpPedenieHHylo Bellb, BnpaBe ucTpeboBaTb ee
obpaTHo.

OcobeHHOCTM [oroBopa NPOCTOro TOBApMLLECTBA, 3aKOYaeMoro Ansi OCYLUECTBMEHUST COBMECTHOM
WHBECTULMOHHOW [OEeATeNnbHOCTU (MHBECTULMOHHOIO TOBapuLlecTBa), ycTaHaBnusaiwoTcd PegepanbHbIm
3akoHoM "O6 MHBECTMUMOHHOM ToBapuLLecTe" <102>.

<102> depepanbHbIi 3akoH oT 28 Hosopst 2011 r. N 335-P3 "O6 uHBecTULMOHHOM ToBapuLlecTee" // C3
P®. 2011. N 49 (u. 1). Ct. 7013.

Mo poroBopy WHBECTULMOHHOINO TOBapullecTBa ABOE WM  HECKONbKO nuy (ToBapuliewn)
06A3yI0TCA COeANHUTb CBOM BKNaAbl U OCYLLECTBMATL COBMECTHYIO MHBECTULMOHHYH AeATeNbHOCTb
6e3 06pa3oBaHUA LOPUAMYECKOro Nuua Ana U3BrevYeHus nNpmMobIinu.

B goroBope MHBECTULMOHHOIO TOBapULLIECTBA TOBapULLIM Y4acTBYHOT B Npedenax n B obbeme, KOTopble
ycTtaHoBneHbl K P®, 3akoHoM 06 WHBECTUMUMOHHOM TOBapuLECTBE WM  [OFOBOPOM  MHBECTULMOHHOIO
TOBapULLECTBA, MPU 3TOM OAMH UM HECKOSIbKO TOBAPULLEN OCYLLECTBASIIOT OT MMEHM OCTanbHbIX TOBapULLEN
BeAeHMe 00LWwux gen ToBapuLLen (ynpasnsione ToBapuLLn).

CTOpOHaMVI aoroeopa WMHBECTMUMOHHOINoO TOoBapwuulecTBa MOryTt ObITb KOMMep4ecKkne opraHmsauum, a
TakKkKe B Chny4adX, YCTaHOBJ1€HHbIX @e,uepaanuM 3akKOHOM, HeKOMMep4ecCKkne opraHms3aunnm nocCToJIbKy,
MOCKOJIbKY OCYLLECTBIIEHNE MHBECTULNOHHON OEATENBHOCTU CNY>XUT AOCTUMXKEHUIO LUENen, pagn KOTOPbIX OHM
co3fdaHbl, U COOTBETCTBYEeT 3TUM Uuensm. dusmdeckne nuua MoryT OblTb  CTOpoHamu gorosopa
WHBECTULIMOHHOIO TOBApULLIECTBA B Cly4vae, €CN OHW SBNSIHOTCS MHAMBUAYaANbHBIMU NpearnpuHUMaTeEnsMu,
3aperMcTpUpOBaHHbLIMA B YCTAHOBMEHHOM  MOpsiAKE U OCYLUECTBASOWMMU  NpeanpuHUMaTenbCKyto
nedarenbHocTb 6e3 0Opa3oBaHMs OPULNYECKOro nuua.

MHOCTpaHHbIe ropungnyeckne nmua, a Takke MHOCTpaHHble opraHn3aunmn, He asndroumneca ropngny4ecCknmm
nMuamMm no MHOCTPaHHOMY NpaBy, Y4acTBYIOT B Ka4eCTBe CTOPOHbI AOroBOpa UHBECTULIMOHHOIO TOBapULLiECTBa
C YYETOM YCTaHOBJIEHHbIX MeXAyHapoaHbiMM AoroBopamu Poccuitickont depepaunm 1 3akoHoAaTeENbCTBOM

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

Poccuiickoin ®egepaumm ocobeHHOCTEN NPaBOBOro NOIOXEHUS 3TUX UL,

YKasaHHble nuua MoryT ObiTb CTOPOHAMU HECKOJIbKUX [OrOBOPOB WHBECTULIMOHHOIO TOBapuLLECTBA.
OrpaHu4yeHne npaB TOBapULLIEN HA y4acTMe B HECKOJIbKMX 4OroBOpax MHBECTULMOHHOIO TOBApPULLECTBA, B TOM
ymucre No CornalleHno CTOPOH, He A0oMyCcKaeTces.

Yncno y4acTHMKOB JOrOBOpPa UHBECTULIMOHHOMO TOBapULLIECTBA HE OOMKHO ObiTh Bonee natngecaTu.

CTOpOoHbI oroBOpa MHBECTULMOHHOIO TOBapuULLEeCcTBa U Apyrue nuua He BhApaBe pasMellaTb pekrnamy
COBMECTHOM  VMHBECTULMOHHON  AEATENbHOCTM,  OCYLUECTBNSAEMOW MO  AOrOBOPY  MHBECTULIMOHHOIO
TOBapWULLIECTBA, a TakKe NpUBNeKaTb HOBbIX JTML, K COBMECTHON WHBECTULIMOHHON OeATENbHOCTM NOCPeaCTBOM
nyGrMyHoM odepThl.

[loroBop WHBECTULMOHHOIO TOBapuLWEecTBa [JO/DKEH WMETb  HauMMeEHOBaHWe  (MHAMBUAOYanbHOe
obo3Ha4veHune), Bknovarllee B cebs crnosa "MHBECTULMOHHOE TOBapuLLECTBO".

Tema 3. NIPABOBbIE OCHOBbI CO3[JAHUA
N NMPEKPALLUEHUA CYBBEKTOB NPEANPUHUMATENBCTBA

3.1. CosgaHue v rocygapcTBeHHas permcrpaums
CyOBbEKTOB NpeanpUHUMaTENbCKOM AeATENbHOCTH

3.1.1. l'ocynapcTBeHHas peructpauus pumsmyeckoro nuua
B Ka4yeCcTBe MHAMBMOYANbHOIO NpeanpuHumartens

["ocyaapcTBeHHas permctpaums uManyeckoro nvua B KadecTBe WHAMBWAYyanbHOrO npeanpuHuMarens
ABNSAETCA NepBOHaYanbHbIM 3TanoM opraHusaummn busHeca uanyeckoro nuua.

FocypapcTBeHHas  perucrpauusi  MHAMBUAyanbHbIX  npeanpuHUMmarened -  3TO  akKT
ynosiIHOMO4YeHHoro cheaepanbLHOro opraHa UCNONHUTENBHOMW BIacTU, OCYLLECTBNAEMbIA NOCPenCTBOM
BHECEHMA B rocyAapCTBEHHbIN peecTp CBeAeHUW O npuodpeTeHun pu3Mv4ecKUmMu nuuamum crtatyca
MHAUBMAYaANbLHOro NpeanpuHUMaTens, npekpaweHum msnyeckKumMm nuuamm gesTeribHOCTU B KayecTBe
MHOMBUAYaANbHbIX NpeanpuHUMaTenen, MHbIX cBegeHUn 06 MHAMBUAYanbHbIX NpegnpuHumarensx (n. 2
cT. 1 ®epepanbHoro 3akoHa "O rocyaapCTBEHHOW perncrpauum lopuaudecknx nuy 1M MHAMBUAYarnbHbIX
npeanpuHumarenen").

[ocyaapCTBEHHYH perMcTpaumio  UHAMBUAYanbHbIX MpeanpuvHUMaTenen OCYLLEeCTBASAT Harorosble
opraHbl.

B cooTtBetctBuUM c n. 3 cT. 8 PepepanbHoro 3akoHa N 129-®3 "O rocygapCTBEHHOM perucrpauuu
IOPUAMNYECKMX MWL, M MHAMBUAYAnNbHbLIX NpeanpuHMMaTenen” rocygapCcTBeHHas permctpauns MHOUBMAYanbHOro
npeanpvHMMaTens OCyLecTBRAseTcs No MeCTy ero >wutenbctBa. Bce cBegeHus o npeanpuHuMaTensx
3aHocaTca B EQUHBIV rocyaapCTBEHHbIN peecTp WHAMBUAYANbHbLIX NpearnpuHuMmatenen, npudeMm 3ToT peecTtp
OoTAENeH OT peecTpa topugudeckux nuu. B cnyvyae nepemeHbl npegnpuvHUMaTeneM MecTa >KUTENbCTBA
PEervcTpupyoLmnin opraH BHOCUT B EAMHBIA rocyaapCTBEHHbI peecTp WHAMBMAYarnbHbIX MpeanpuHumartenen
COOTBETCTBYIOLLYIO 3aM1Cb 1 NEepechInaeT permcTpaumMoHHOe AeNo B PErMcTpypyoLLMiA OpraH Nno HOBOMY MECTY
XUTeNbCTBa MHAMBMAYANbHOro NpeanpuHMMaTens.

AKTyanbHbIM  SBASIETCSA  Cnegylwuin  BOMPOC:  ecnv  UHAMBMAYanbHbIN - NpeanpuHUMaTEnb,
3aperucTpupoBaHHbIA MO MECTY CBOEIO XUTENbCTBA, OCYLECTBNSAET npeanpuHUMaTEnbCKylo AeATenbHOCTb B
Opyrom ropoge, 06s13aH N OH PEerncTpMpoBaTbCsl MO MECTY OCYLLeCTBMeHus aesitenbHocTn? OTMeTUM, 4TO
AaHHasa 00683aHHOCTb He NpeayCcMOTpeHa AENCTBYHOLLMM 3aKOHOO4ATENbCTBOM.

B cootBeTcTBMM cO CcT. 22.1 3akoHa 0 perucTtpaumMm Ons rocygapCTBEHHOM permctpaumm uandeckoro
nvua B kKa4yecTBe UHAMBUOYANbHOIO NpeanpuHUMAaTEns B PErMCTPUPYIOLLMIA OpraH NpeacTaBnstoTCs:

a) nognvncaHHoe 3asBUTENeM 3asBreHne O rocygapCTBEHHON peructpaumm no dopme, yTBEPKOEHHON
yNonHOMo4eHHbIM NMpaButensctBoM P® cenepanbHbIM OpraHoM UCMOMHUTENbHOW BRacTy;

©0) KOoNMsi OCHOBHOrO JOKYMeHTa (OU3MYECKOro nuua, perucTpupyeMoro B KayecTBe WHAMBUAYarbHOro
npegnpyHumaTtens (B crnydae, ecnn U3MYECKOe NULUO, PEerncTtpypyeMoe B KayecTBe WHAMBUOYAIbHOMO
npeanpuvHMMarens, aBnseTcs rpaxgaHuHom Poccuiickon depgepaumn);

B) KOMuUs AOKYMEHTa, yCTaHOBMEHHOro oefeparnbHbiM 3aKOHOM WU MPU3HaBaeMoro B COOTBETCTBUU C
MexayHapoaHbIM gorosopom Poccuinckon ®efepauum B KayecTBe OOKYMEHTa, YAOCTOBEPSIOLWEro MMYHOCTb
WMHOCTPaHHOrO rpaxxgaHvHa, permcTpupyemMoro B KadecTBe MHOUBUAYarnbHOro npegnpuHumartens (B cnydae,
ecnv uanveckoe nuLO, PerucTpypyeMoe B KayecTBe WHAMBMAYANbHOrO npeanpuvHumaTtensi, SABnsieTcs
WHOCTPaHHbIM rPaXXgaHUHOM);

r) KOMMs AOKYMeHTa, NpeayCMOTPEHHOro dheeparnbHbIM 3aKOHOM UMK MPU3HaBaeMoro B COOTBETCTBMU C
MeXxayHapoaHbIM goroBopoM Poccuiickon degepaumm B KadecTBe [OKYMEHTa, YAOCTOBEPSAOLWEro fMYHOCTb
nvua 6e3 rpaxxgaHcTsa, perucTpUpyemMoro B kKayecTBe MHAMBMAYaNbLHOro npeanpuHumatens (B criyvyae, ecnuv
dm3anyeckoe N1LUo, perucTprpyemoe B kKayecTBe MHOMBUAYANbHOIO NpeanpuHMMaTens, sBnsetcs nuuom 6es
rpaxgaHcTea);
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A) Konusi cBuaeTenbCTBa O pOXAEHUWM U3MYEeCKoro nuua, perucTpupyemMoro B KadecTBe
WHAMBMOYANbHOrO NpeanpuHUMaTens, WM KOMUMA WHOrO OOKYMEeHTa, NOATBepxXAalolwero gaty U MecTo
POXAEHWSA YKasaHHOro nuua B COOTBETCTBMM C 3akoHodaTtenbcTBom Poccuiickon ®depepauun  wvnu
MexayHapoaHbIM gorosopoM Poccuinckon Pegepaumm (B crnyyae, ecnv nNpeacTtaBneHHas Konus OOKYMEHTa,
YOOCTOBEPSAIOLWEro fMYHOCTb  (PM3NYECKOro nuua, perucTpupyemMoro B KavyecTBe WHAMBUAOYaNbHOro
npeanpyHMMaTens, He COAEPXUT CBEAEHUM O AaTe U MecTe POXAEHWUS yKazaHHOro nuuay);

€) Konus OOKyMeHTa, MOATBepXAaloLllero npaBo (PU3MYECKOro nvua, perucTtpupyeMoro B KadecTBe
WHAMBMAYaNbHOro NpeanpyHUMaTens, BPEMEHHO WM MOCTOSIHHO MnpoxuBaTtb B Poccuiickon Pegepaumun (B
cryyae, ecnv msndeckoe nNuuo, permcTpupyemMoe B Ka4ectse UHAMBMAYaNbHOro npeanpuHumaTens, asnseTtcs
WHOCTPAaHHbLIM rpaXKgaHMHOM UIu N1MUoM 6e3 rpaxxaaHcTea);

X) MOAMWHHWMK WNW KOMUSA OOKyMEeHTa, MOATBEPXOAloLWero B YCTAHOBMEHHOM 3aKkoHo4aTenbCTBOM
Poccuickon ®egepauun nopsake agpec Mecta XutenbcTsa PrUsM4eckoro nuua, perucTppyeMoro B Kayectse
WHAMBMAYanbHOro npeanpvHumarens, B Poccuiickon ®epepauun (B criydae, ecnv npeactaBneHHas Konus
AOKyMeHTa, yAOCTOBEPAIOLWEro IMYHOCTb (OU3MYECKOro Nnua, permcTpupyemMoro B Ka4ecTse WHAWMBWUAYaNbHOro
npeanpuHMmaTtens, unv AOKYMeHTa, NnoATBepxgalllero npaso pu3nMyeckoro nvua, PerucTpupyeMmoro B
KayecTBe WHAMBMAYyanbHOrO npeanpuHMMaTens, BPEMEHHO UMM MOCTOSHHO MpoxmBaTb B Poccuickon
depepaumm, He cooepPXUT CBEAEHU O TakoM agpece);

3) HOTapuanbHO YAOCTOBEPEHHOE corfacue poauTernen, YCbIHOBUTENEW WunuM nonevuTensd Ha
OCYyLLeCTBEeHVEe MpeanpvHUMATENbCKON AeATEeNbHOCTM (hU3NYECKMM FMLOM, PerucTpupyeMbiM B KayecTBe
WHAMBMAYaNbHOro NpeanpuH1UMaTens, Nbo Konus cBMAeTeNbCTBa O 3aKoveHUn Bpaka (husnyecknMm fnLoM,
perncTpupyemMbiM B Ka4ecTBe WHAMBWAYaNbHOrO npeanpuHumartens, nnbo Komus pelleHus opraHa ornekn u
noneynMTenbCcTBa MM KON pelleHns cyda ob o6baBneHnn unsamyeckoro nuua, perucTpupyemoro B Kayectse
WMHAMBUAOYaNbHOrO NpeanpuHUMaTens, MOSHOCTbIO OeecnocobHbiM (B cnyvae, ecnu  puanydeckoe nuuo,
perncTpupyemoe B ka4ecTse MHANBMAYarbHOro nNpeanpuHuMaTens, SBnseTcs HeCOBEPLUEHHONETHUM);

1) JOKYMEHT 06 ynnarte rocygapCcTBEHHOM nownunHel <103>;

<103> B HacTosilLee BpeMsi pasmep roCyaapCTBEHHOW MOLWSMHbI 3@ FOCYAapCTBEHHYIO peructpauuio
h13MYEeCKoro nuua B kKa4ecTBe MHAMBMOYANbLHOIO NpearnpuHnuMarens yctaHaBnuBaeTcs HamnorosblM KOAEKCOM
P® n coctaenset 800 py6. Cm.: nogn. 8 n. 1 c1. 333.33 Hanorosoro kogekca P® (4actb BTOpas) ot 5 aerycra
2000 r. N 117-®3 (pea. ot 6 aekabpsa 2011 r.) // C3 P®. 2000. N 32. Ct. 3340, 3341.

K) cnpaBka O Hanuumy (OTCYTCTBUM) CYyAMMOCTM U (Mnn) dpakTa YrorioBHOro npecrnefoBaHus nmbo o
npekpaLwieHMn YronoBHOro npecrnefoBaHns Mo peabunuTMpyowmnM OCHOBAHUSAM, BblAaHHas uU3nM4eckomy
nnuy, perMcTpupyeMomy B KayecTBe UHAMBMAYANbHOro NpeanpuHumaTens, B nopsgke n no d¢opme, KoTopble
yCTaHaBnuBawTca eaepanbHbiM OpPraHoM MWCMOMHUTENBHOW BacTW, OCYLUECTBASIOWMM  (QYHKUMM MO
BblpaboTKe 1 peanusaunv rocyaapCTBEHHON MOMUTUKM U HOPMAaTMBHO-NPABOBOMY perynMpoBaHuio B cdepe
BHYTPEHHMX Aen (B cryyae, ecnv gaHHoe hr3nyeckoe nuuo HaMepeHO OCYLLECTBNSATb OnpeaerneHHble Buabl
npeanpuHMMaTenbCKon AesaTenbHOCTH B cdpepe obpa3oBaHns, BOCNUTaHWSA, PasBUTUS HECOBEPLLEHHOMNETHUX,
opraHv3aumu nx oTablxa v 0340POBNEHUS, MEANLIMHCKOro obecneyeHuns, coumanbHOM 3alnTbl U COLManbHOro
obcnyxmBaHusi, B  cdepe  [OETCKO-HOHOLUECKOro  CropTa, KynbTypbl W UCKYCCTBa C  y4YacTMeEM
HeCoBepLUEHHONETHUX, NepeyeHb KOTopbiX yTBepxaaeTcs NpaButensctBoM PO <104>). YkasaHHbIN OOKYMEHT
npeacTaBnsieTcss Mo MeXBeJOMCTBEHHOMY 3anpocy pernctpupylowero opraHa degeparnbHblM OpraHoM
WCMONHUTENBHON BNacTv, OCYLECTBASAIOWMM (YHKUMM NO BbipaboTke W peanusauum rocyaapCTBEHHOW
MOMUTMKM N HOPMAaTMBHO-NPaBOBOMY PErynmpoBaHuto B cchepe BHYTPEHHMX Aen, B NopsaKke UM CPOKWU, KOTopble
ycTaHoBneHbl MpaButenscrteom PO.

<104> Cm.: MNoctaHoBneHue MNpasuTtensctea PP ot 16.04.2011 N 285 "O6 yTBEpxaeHUn nepeyHs B1aoB
npeanpuHMMaTenbCKon AesTenbHOCTN B chepe ob6pa3oBaHUs, BOCNUTaHWS, pPas3BUTUS HECOBEPLLEHHOMNETHUX,
OopraHu3aumm ux otTabixa U 0340POBMEHUS, MEOMLNHCKOrO obecneyvyenHunsi, counarnsHom 3alimTbl M coumnanbHOro
obCcnyxmMBaHWs, OETCKO-IOHOLLECKOro CNopTa, KyrnbTypbl 1 UCKYCCTBa C y4aCTMEM HECOBEPLUEHHOMETHUX, Mpu
OCYLLECTBMEHUN KOTOPbIX (PU3NYECKUM  FMLOM, PEerncrpMpyembiM B KayecTBe  MHOUBMAYarbHOro
npeanpvHMmMaTens, MNpeacTaBnseTcd crnpaBka B PerncTpupylolmi opraH o Hanuuum (06 OTCyTCTBMM)
cyoumocTu 1 (unu) dakta yrornoBHOro npecrnenosaHust NMbo npekpalleHnun YronoBHOro npecriefoBaHns Mo
peabunuTtunpytowmnm ocHoBaHuam" // C3 P®. 2011. N 17. Ct. 2418.

BepHocTb KOMWiA OOKYMEHTOB, NMPEACTABSIEMbIX NPU FOCYAApPCTBEHHOW perncrpaumu, [oskHa ObiTb
3acBuUOETENbCTBOBaHA B HOTapuarnbHOM Nopsiake, 3a UCKIOYEHNEM Crlyyast, ecrv 3asBUTENb NpeacTaBnseT ux
B PErMcTpupyoLLniA opraH HenocpeaCTBEHHO U NpeAcTaBnseT OAHOBPEMEHHO AN MOATBEPXKAEHUS BEPHOCTU
TaKOoW KOMUN COOTBETCTBYHOLLMIA JOKYMEHT B MOASNMHHMKE. [JaHHbIA NOANMHHUK BO3BpaLLaeTcsl 3asBUTEND MNpu
BblJaye perMcTpupyoLwmM OpraHoMm pacnucky B NOMyYeHUM JOKYMEHTOB.

B peructpupytownii  opraH [[OKYMEHTbl MOryT OblTb HamnpaBneHbl MOYTOBbIM — OTMPAaBREHWEM C
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0OBbABNEHHOW LIEHHOCTBLIO MPU €ro MepPEeCLISIKE U OMNUCBID BIIOXEHWS, MpeacTaBreHbl HEMOCPEACTBEHHO MIU
HanpasreHbl B dopme 3NEKTPOHHbIX OOKYMEHTOB c NCMNonb30BaHWEM
MHOPMALMOHHO-TENEKOMMYHUKaLMOHHBIX ceTel 00LLero nofnb3oBaHns, B TOM Yncne cetn VIHTepHeT, Bkovas
€OWHbIN MopTan rocyaapCTBEHHbIX M MyHUUMMAnNbHbLIX yCryr, B nopsgke, yctaHosneHHom ®HC Poccun.
TpeboBaHMsA K 0OOPMMEHUIO AOKYMEHTOB, NPEACTaBNAEMbIX B PEMMCTPUPYIOLLNIA OpraH, ONpeaensioTca Takke
®HC Poccum.

3asBneHne 0 rocyAapCTBEHHOW perncTpaumm npeactaBnsaeTcs B PEerncTpypylolmii opraH no dopme,
yTBepxaeHHon PHC Poccuu, n ygoctoBepsieTcs NOANUCBI0 3asBUTENS, NMOAJSIMHHOCTb KOTOPOW AOMKHa ObiTb
3acBugeTenbCTBOBaHa B HoTapuanbHoM nopsgke. [py aToM 3adBuTenb yKkasbiBaeT CBOM MacnopTHble AaHHble
Unn B COOTBETCTBUM C 3akoHogaTenbCcTBOM Poccunckon ®Pegepauum AaHHble WHOTMO  YAOCTOBEPSHOLLErO
MWYHOCTb OOKYMEHTa W UOEHTUMUKAUMOHHBLIA HOMep  HamoronnaTenblmka (MpyM ero  Hamu4um).
CeugeTenbcTBOBaHME MOANMUCU (PM3NYECKOro nuua, pPerncTpupyemMoro B KadecTBe WMHOUBUAYaNbHOro
npegnpyHMMaTensi, Ha 3asdBieHMM B HOTapuanbHOM Mopsigke He TpebyeTcss B criyyae, €cnu  yKa3aHHoe
dhmsmyeckoe NULLO NpeacTaBnseT JOKYMEHTbl HEMOCPEeACTBEHHO B PErMCTPUPYIOLLUA OpraH M npeacraBnset
OOHOBPEMEHHO JOKYMEHT, yOOCTOBEPSIOLNIA JIMYHOCTD.

[locygapcTBeHHasd perncrpauus OCylecTBAsieTcd B CPOK He Oonee nAtv paboumx AHenm co gHA
npeacTaBneHns OOKYMEHTOB B peructpupyowmnin oprad. lpu 3atom paTor npeactaBneHus OOKYMEHTOB
cunTaeTcs AeHb UX NONyYEeHUs PerncTpupyroLmM OpraHoM.

PelweHne o rocygapCTBEHHOW peructpaumu, MpUHSATOE  PErMCTPUPYIOLMM  OpraHoM, SIBMsieTCH
OCHOBaHMEM BHECEHWSI COOTBETCTBYHOLUEW 3anncu B EAMHBIA rocygapCTBEHHbIN peecTp MHOAUBMAYarbHbIX
npegnpuHumaTenen.

OTka3 B rocyaapCTBEHHOW perncrpauum AonyckaeTcs B CneayoLwmx cnyyasx:

- HenpefcTaBrieHWs 3asgBUTENeM OnpefeneHHblx 3akoHOM O peructpauum Heobxoaumbix Ans
rocygapCTBEHHON perncTpaunm JOKYMEHTOB, 38 UCKMIOYEHWEM CriydyaeB MNPefoCTaBMNEeHUs TakuX AOKYMEHTOB
(copepkalLmxcsl B HAX CBEAEHMWI) MO MEXBEOOMCTBEHHOMY 3anpocy perMcTpupyoLLero opraHa;

- MpeacTaBneHnss OKYMEHTOB B HEHaA IeXaLl M PerncTpupyoLnA OpraH;

- HecobnoaeHnst HoTapmanbHOM hopMbl MpeacTaBnseMbiXx JOKYMEHTOB B CrydasX, ecrnvm Takas dopma
obsA3aTenbHa B COOTBETCTBUU C begepanbHbIMU 3aKOHaMW;

- MOANNCAHWSA HEYNONTHOMOYEHHBIM NULIOM 3asBIIEHNS O FOCy4apCTBEHHON perncTpaumm;

- €Cnu B COOTBETCTBUM C M. 4 cT. 22.1 3akoHa 0 perncTpaumm He JONyckaeTcs pernctpauunsa pusmyeckoro
nvua B Ka4ecTBe MHAMBMAYaNbHOrO NpeanpuHMMaTens. B cCOOTBETCTBUM C yKa3aHHbIM MOMOXEHNEM 3aKOHa He
JOMyCcKkaeTcs rocygapCTBEHHast peructpaumsi  (puanyeckoro nuua B KavyecTBe  MHAMBUOYAIbHOMO
npeanpvHMMaTensi, eCnv He yTpaTuna cuny ero rocygapcTBeHHasi peructpaumsi B Takom KadectBe, nnbo He
WCTEK 04 CO AHSA MPUHATUS CYAOM pEeLIeHWs O MPU3HaHUW ero HecoCTOSATENbHbIM (6aHKPOTOM) B CBS3U C
HEBO3MOXHOCTbIO YAOBNETBOPUTL TpeboBaHWS KPeaMTopOB, CBA3aHHble C paHee OCyLeCTBNSeMONn WM
npeanpyHMMaTENbCKOW AEATENbHOCTLIO, UMM PeLleHUst O NPeKpawleHUn B MPUHYOUTENbHOM MNOpsiAke €ero
OesATeNbHOCTU B Ka4ecTBe MHAMBMAYANbHOrO npeanpuHMMaTensi, NMbo He WUCTEK CPOK, Ha KOTOPbIN AaHHOoe
nMuo Mo NPWUroBOpy CyAda MMLIEHO MpaBa 3aHMMaTbCsa NPeAnpUHMMAaTENbCKON AeATenbHOCThbI0. Takke He
JOMyCcKkaeTcs rocygapCTBEHHas peructpaums  uanyeckoro nuua B KavyecTBe  MHAMBUOYAIbHOMO
npeanpvHMMaTensl, KOTOPbIA HamMepeH OCYLIECTBNATb onpedeneHHble Buabl  NpeanpuHUMaTEnbCKON
AesTenbHocTu B cdhepe obpas3oBaHus, BOCMMTAHWS, Pa3BUTUS HECOBEPLUEHHONETHUX, OpraHM3aunm ux OTAbixa
1 0300POBMEHNs, MeAMLMHCKOro obecneveHuns, coumanbHON 3aLlnTbl U coLManbHOro obcnyxmBaHus, B cdepe
JETCKO-OHOLLECKOro CnopTa, KynbTypbl M UCKYCCTBA C y4acTMEM HECOBEPLUEHHONETHUX, NepeYeHb KOTOPbIX
yTBepxaeH NoctaHoBneHvem [lpasutensctBa P® oT 16 anpens 2011 r. N 285, B cnydvae, ecnn gaHHoe
dmsmyeckoe nMUO WMEeT WM WUMEeNno CyaAMMOCTb, MNOABEpraeTcs WnM MNOABEPraniocb YrofloBHOMY
npecrnegoBaHunIo (3a NCKIYEHNEM NL, YTONOBHOE MpecrefoBaHne B OTHOLLEHWM KOTOPbIX NpekpalieHo no
peabunuTupylowmnm OCHOBaHMAM) 3a MPEecTynreHns npoTUB JKU3HW UK 300pOBbs, CBOGOAObI, 4YecTu MU
OOCTOMHCTBA SIMYHOCTU (32 UCKMIOYEHMEM HE3aKOHHOTO MNOMELLEHNS B NCUXMATPUYECKUIA CTauMoHap, KNeBeTbl 1
ocKopOneHust), MONoBOM  HEMPUKOCHOBEHHOCTM U  MONOBOM CBOOOAbLI FIMYHOCTM, MPOTUB CEMbU U
HECOBEPLUEHHONETHMX, 300pOBbA HaceneHus U obLEeCTBEHHOW HPaBCTBEHHOCTWM, a Takke MpoTuB
obLlecTBeHHO 6e3o0nacHOCTH.

PeweHne o6 oTkase B rocygapCTBEHHOW perumcrpaumMum JOSMKHO COAepKaTb OCHOBaHMS oOTkasa C
06A3aTENbHON CCLINKOW Ha KOHKPETHbIE HAapYLLEHNUS U AOMKHO ObiTb MPUHATO B CPOK HE MO3gHee Yem NATb
pabounx OHen co OHA MpeacTaBneHus OOKYMEHTOB B perucTpupylowmn opraH. PeweHne o6 oTkase B
rocygapCTBEHHON perMcTpaunm HanpaensieTcs nuuy, ykasaHHoMy B 3asiBNEHUN, C YBEOOMIIEHNEM O BPYYEHWU
Takoro peweHus. OTkas B rocy4apCTBEHHON permctpaumm MoxeT ObiTb 06kanoBaH B cyaebHOM nopsigke.

lMocne npoxoxaeHus npouedypbl rOCyAapCTBEHHOW peructpaummM MHOVBMAYanbHble NpeanpuHMMaTenu
OOMKHbI BbITh 3aperncTpupoBaHbl B KAYECTBE CTpaxoBaTenen BO BHEOKOKETHbIX (hoHaax.

Tak, B cootBetrctBuM co cT. 11 depepanbHoro 3akoHa oT 15 gekabps 2001 r. N 167-¢3 "O6
06s13aTeNbHOM MEHCUMOHHOM CTpaxoBaHuuM B Poccuiickon Pepepaummn” <105> peructpaums cTpaxoBaTtenen
OCYLLECTBMAETCSA B TepputopuasnbHbiXx opraHax [leHcnoHHoro doHga PP u gaensetcs obasaTensHow. [Ons
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paboTtogartenen - PU3NHECKMX NnL, 3aperMcTpMpoBaHHbIX B KAYECTBE MHOVBUAYANbHBIX NpeanpuHMMaTenen u
CaMOCTOATENbHO yMniayMBaloLWmMX CTpaxoBble B3HOCbI B [leHCUMOHHbIN doHO Poccuitickon denepaumm,
perncTpaumst OCyLEeCTBNSAETCS B NATUAHEBHbIV CPOK CO AHS MPeACTaBreHns B TepputopmanbHbie opraHbl [MOP
TeppuTopmanbHbiM opraHom ®PHC Poccum cBepeHun, cogepxkawmxca B EguHom rocygapcTtBeHHOM peectpe
MHOUBMAYanbHbIX NpegnpuHuMaTenen.

<105> ®depepanbHbil 3akoH oT 15 gekabpsa 2001 r. N 167-®3 (pen. ot 3 gekabpsa 2011 r.) "O6
06s13aTeNbHOM NEHCMOHHOM cTpaxoBaHun B Poccuiickon Peagepaummn” // C3 PP. 2001. N 51. Ct. 4832.

B cooTtBetctBUM C PepepanbHbiM 3akoHOM OT 29 pgekabpst 2006 r. N 255-d3 "O6 obsasatenbHOM
counansHOM CTPaxoBaHWUM Ha Cly4an BpeMEHHON HeTpyAocnocobHOCTM M B CBA3M C MaTepuHcTBom" <106>
peructpauma cTpaxoBaTtenen - (U3MYECKMX nNuL, 3aKMuMBLUMX TPYAOBOW [OroBop C  paboOTHMKOM,
OCYLLECTBMAETCA MO MECTY XUTeNbCTBa YKa3aHHbIX huanyecknx nvuy B TeppuTopuanbHbix opraHax doHaa
coumanbHoro crpaxoBaHus P® Ha OCHOBaHMM 3as#BNeHUs O perucTpauum B KayecTBe CTpaxoBaTens,
npeAcTaBnsemMoro B Cpok He nosgHee 10 AHeM CO OHS 3akroYeHWs TPYAOBOrO OOroBopa C MepBbiM U3
NPUHMMaEMbIX pabOTHUKOB.

<106> depepanbHbIi 3akoH OT 29 agekabpsi 2006 r. N 255-03 (peg. ot 03 pekabpst 2011 r.) "O6
06513aTeNbHOM COUManbHOM CTpaxoBaHUMM Ha crlyda BPEMEHHOW HETPYAOCNOCOOHOCTM UM B CBS3U C
maTepuHcTBoM" // C3 P®. 2007. N 1 (4. 1). CT. 18.

WTak, npoaHannampoBaBs NMonoxeHuss AENCTBYIOLLEro 3aKkoHoAaTeNbCTBa, MOXHO cAenaTe BbIBO4 O TOM,
4YTO npouedypa FOCy[apCTBEHHOW perucTpaumMn UsUMYeckux vy B KavyecTBe  UHAUBMAYANbHbIX
npeanpuHMMaTenei B HacTosiLee BPeEMS MaKCMMarbHO YNPOLLEHA, YTO SIBNSIETCS NOMOXUTENbHBIM MOMEHTOM
ana  obecneyeHWs  KOHCTUTYLMOHHOTO MpaBa [paX4aHWHa  OCYLECTBAATbL  NpeAnpUHUMATENbCKYHO
[esATENbHOCTb.

3.1.2. CosgaHve 1 rocygapCcTBeHHas permcrpaums
KpecCTbsHCKOro (dhepmepcKoro) xo3amncrea

Mopsaok co3gaHns KpecTbAHCKOro (dhepMepcKoro) xo3sinctea onpegeneH depepanbHbiM 3aKOHOM OT 11
noHsa 2003 r. "O KpecTbsHCKOM (hepMepCKoM) X03scTBe".

B cooTtBetctBUM Cc N.3 cT. 1 HasBaHHOro 3akoHa epmepckoe  XO3SANCTBO  OCYLLECTBSET
npeanpyHMMaTenbCKyl AesTeNnbHOCTb 6e3 0bpa3oBaHMs IOPMANYECKOro nmua.

B cuny nonoxeHun 3akoHa o K(P)X npaBo Ha co3gaHue hepmepcKoro Xo3sncTea MMelT AeecnocobHble
rpaxaaHe Poccuiickort ®eaepalmm, MHOCTpPaHHbIe rpaxaaHe 1 nuua 6e3 rpaxaaHcTBa. X03sMCTBO MOXET ObITb
C034aHO OOHUM NNLLOM MO0 HECKOINBbKUMU NNLLIAMMU.

YUneHamun bepmepcKoro xo3amncraa MoryT ObiTb:

1) cynpyrn, ux pogutenu, aetn, OpaTbs, CECTpbl, BHYKW, a Takke AeAylwkn u 6abyliku kaxgoro us
CynpyroB, HO He Gornee 4Yem u3 Tpex cemen. [letu, BHykn, 6patbd U CecTpbl YreHOB hepMepPCKOro Xo3siMcTBa
MOrYT ObITb NPUHATBI B YNEeHbl hepMepCKOro Xo3ancTaa no AOCTMXEHUM MMM BO3pacTa LWecTHagLuaTu ner;

2) rpaxgaHe, He CoCTosLLMEe B POACTBE C rMaBoi hepMepcKoro xossimctea. MakcumanbHoOe KOnmMyecTBO
TaKMX rpaxgaH He MOXeT NpeBbIWaTh NATb YENOBEK.

paxxgaHe, M3bABMBLLME XenaHue co3aaTtb (bepmepcKkoe XO35MCTBO, AOIMKHbI 3aKMYUTb Mexagy cobown
cornaileHve, KOTopoe AOIMKHO codepaTb CBeAEeHUS:

1) 0 uneHax bepMepCcKoro Xo3AnNCTBa;

2) 0 NpM3HaHUM rNaBon (HEPMEPCKOrO XO35MWCTBA OOHOMO M3 YNEHOB 3TOr0 XO35MCTBA, MONTHOMOYMSX
rnaebl hepmMepckoro XxossncTea B COOTBETCTBMM co cT. 17 3akoHa o K(®P)X v nopsiake ynpasneHus
depMepPCKUM XO3ANCTBOM;

3) o npaBax 1 06 0693aHHOCTAX YIEHOB PEPMEPCKOrO XO35ANCTBa;

4) o nopsigke hOpMUPOBaAHMSA UMYLLLECTBA DEPMEPCKOrO XO35IACTBA, MOPSiAKE BIageHUs, Mofb30BaHus,
pacnopsXeHust 3TUM UMYLLECTBOM;

5) 0 nopsagke NPUHATUS B YneHbl (PEPMEPCKOro XO3ANCTBa 1 MOPSAKe BbiIXo4a W3 YNEHOB (hepMepCcKoro
XO35ACTBA;

6) 0 nopsgke pacnpefeneHnst MofyYeHHbIX OT AeATeNbHOCTM (hepMepcKoro Xo3sincTeBa MNoaos,
NPOAYKUUN U [OXOOO0B.

Mo ycMOTpeHMIo uneHoB EepMepCcKOro XO3dAWCTBa B COrMaweHue MOryT BKIHOYaTbCH WHblE He
nNpoTUBOpPeYaLLMe rpaxaaHCKoOMy 3aKOHOA4aTeNbCTBY YCIOBUS.

CornalweHune nognuceiBaeTcs BCEMU YneHamm depmMepckoro xossanctea. K Hemy npunaraioTcs Konuu
OOKYMEHTOB, NOATBEPXAAIOLLMX POACTBO rpaxaaH, U3bABMBLLKNX XenaHue cosaaTtb hepMepckoe X03anCTBO.

Ecnu BnocneacteBuMm coctaB udneHoB (DEPMEPCKOTO XO3ANCTBA WM3MEHSIETCSl, TO COOTBETCTBYHOLLME
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N3MeHeHNs1 OOMMKHbI OblTb BHECEHbI B COrnalleHne, 3aknivaemMoe YreHamu epmMepcKoro Xo3sincTea.

Ecnu bepmepckoe x035MCTBO CO30aETCS OOHUM NULIOM, TO 3aKIOYEHMEe cornalleHns He TpebyeTcs.

CornacHo cT. 5 3akoHa o0 K(P)X x03AMCTBO CUMTaAETCs CO3[aHHbIM CO [HS €ro rocygapCTBEHHOM
pervcTpauum B nopsiake, ycTaHOBNEHHOM 3aKkoHofaTenscTBoM Poccuiickon depepaumn.

B HacTtosiwee BpemMsi  YMNOMHOMOYEHHbIMW  FOCYAApPCTBEHHbIMW  OpraHamu,  OCYLLECTBRSHOLLMM
rOCy0apCTBEHHYID  PErMcTpaumio  KPeCTbSHCKMX (EepPMEPCKUX  XO3SANCTB, SABMSKTCA TeppuTopuarbHble
oTaeneHus degepanbHOM HANoroBom cnyxoul <107>.

<107> lMNocTtaHoeneHwne MNpasutensctea PP ot 17 masa 2002 r. N 319 (peq. ot 16 ceHTAbps 2003 r.) / C3
P®. 2002. N 20. Ct. 1872; MNoctaHosneHwue MNpasutensctea PP ot 30 ceHTabpsa 2004 r. N 506 // C3 P®. 2004.
N 40. Ct. 3961.

B cooTtBeTctBUM c [lMocTtaHoBneHuem [lpaButenbctBa P® ot 16 oktabps 2003 r. N 630 <108>
rocygapCTBEHHasi permcTpaumsi KpecTbsiHCKUX (DepMEpPCKUX) XO3AWCTB  OCYLUECTBRSIETCA B MOpsiake,
YCTaHOBMEHHOM AN TOCYyAapCTBEHHOW perncrpauumn (uanyecknx nviy B KavyecTBe MHOUBMAYaNbHbIX
npeanpuHumaTtenen. nasa K(®)X npusHaeTcs uHaMBuOyanbHbIM npeanpuHumMaTtenem 6e3 obpasoBaHus
IOPUAMYECKOro Nuua.

<108> TyHkT 2 lMocTtaHoBnexus [MpaButensctBa PP oT 16 okTsi6pa 2003 roga N 630 "O eamHom
rocygapCTBEHHOM peecTpe MWHOUBMAyamnbHbIX MpeanpuvHUMaTtenen, npaBunax XpaHeHWss B eAMHbIX
roCydapCTBEHHbIX peecTpax HpUOMYECKX IUL, U MHOMBUAOYAmNbHbIX MNpeanpuHMMaTenen [OOKYMEHTOB
(cBegeHuin) M nepefadnm MX Ha MOCTOSIHHOE XpaHEHME B FOCY4apCTBEHHbIE apXMBbl, @ TakkKe O BHECEHWUM
n3meHeHunn n gononHeHun B MNMoctaHoBnenusa Mpasutensctea PP ot 19 noHs 2002 r. N 438 1 439" (peq. ot 26
despans 2004 r.) // C3 P®. 2003. N 43. Ct. 4238.

O6pa3subl JOKYMEHTOB, NpegocTaBnaeMbix Ansa permctpaunm K(P)X yreepxaeHsl MNpukazom MHC Poccum
oT 3 pekabps 2003 r. N BIr-3-09/664 "O6 yTBepxaoeHUn HOpPM [OOKYMEHTOB, MCMOMb3yeMbIX MNpu
rocygapCTBEHHON perncTpaunm KpecTbSHCKUX (chepMmepckunx) xosamncts" <109>.

<109> Mpukas MHC Poccum ot 03.12.2003 N BI-3-09/664 "O6 yTtBepxaeHWM OPM [OOKYMEHTOB,
NCMonNb3yeMbIX NMPU rocyaapCTBEHHOWM PErMCTPaLMN KPECTbAHCKUX ((DEpPMEPCKUX) XO3SUCTB". 3apernctpmpoBaH
MwuHioctom Poccun 24 gekadbpsa 2003 r. N 5363 (B pea. ot 16 cdepansa 2004 r. N BIr-3-09/121) // Poccuickas
raseta. 2004. 27 nekabps.

3.1.3. Co3gaHue 1opuanveckmx nu

KOpuauyeckne nuua obpasyroTca NMbo nyTem co3fgaHnsi BHOBb, MO0 B pesynbTate peopraHv3aunm.

OHu cosgatoTcs Mo Bone ux ydpegutenen: T.e. nnbo no Bone coOCTBEHHUKa (HanpuMep, YHWUTapHble
NpeanpusaTUS 1 yupexaeHus), nnbo no Bone nx OyayLwimx YNeHoB (Hanpumep, X03NCTBEHHbIE TOBapULLECTBA U
obuwecTsa), IMbOO No BOse Tex ydpeanTenemn, KoTopble BHOCAT MMYLLECTBEHHbIE BKMagbl, HE MpUMHMMasi 3aTem
yyacTus B Ux gesTenbHocTu (Hanpumep, oHAb!).

[locynapcTBO OCyLLECTBSIET KOHTPOMb 3a COo3daHWeM puanveckux nul nyTemMm ux rocyaapCTBEHHON
pervcTpauun.

B 3aBucuMOCTM OT xapakTepa y4acTusi rocy4apCTBEHHbIX OPraHOB B MPOLIECCE CO3LaHWS PUONYECKMX
nvu, HayKa rpaxkaaHcKoro npasa BblAensieT cnegyoLlme cnocodbl nx obpasosaHus.

YBegoMuTEnbHbIA (SBOYHBIN) MOPSOOK XapakTepudyeTcs Tem, 4YTO Hpuaudeckoe nuuo cuyuTaeTtcs
CO34aHHbIM C MOMEHTa MpeAcTaBfeHuss ero  yypeauTenbHbIX  AOKYMEHTOB B COOTBETCTBYHOLLMN
rocy4apCTBEHHbIN UM MyHULMNANbHBLIN OpraH (OTNpaBreHust UX Mo NoYTe UNKU Aaxke NPOCTOro coobuieHus o
CO30aHMM pUaMYeckoro nuua no TenedoHy). Takol NopsgoK MNPUMEHSAETCA B HEKOTOPbIX  3apybexHbIX
cTpaHax, Hanpumep B CLLUA.

HopmaTnBHO-ABOYHbLIV (3aBUTENbHBIN) NOPSAOAOK OTNINMYAETCH TeM, YTO IOpUMAMYECKOEe NULO cuyuTaeTcd
CO3[aHHbIM C MOMEHTA €ro perucTpalmm B YNosIHOMOYEHHOM Ha TO FOCYSApPCTBEHHOM WU MYHMLMMANbHOM
opraHe. llpu 3aTOM perncTpupyloWni opraH npoBepsieT COOTBETCTBME MPEACTaBIEHHbIX YYpeauTenbHbIX
JOKYMEHTOB M JENCTBUI ydYpeauTenen HopmMam npasa, nocrne 4yero obs3aH 3aperMcTpupoBaTth tOpUAMYEcKoe
1o, NPY 3TOM OH He BrpaBe OTKa3aTb B PErMCTpaLMmM PUANYECKOrO NMua No MoTMBam HelernecoobpasHocTu
€ero co3gaHusi. OTUM HOPMAaTUBHO-SIBOYHBIN MOPSAOK OTNMYAETCA OT paspelumTensHoro. B Takom nopsigke
co3aaBarnoch 6OMbLUMHCTBO IOPUANYECKMX NNLL B Halern cTpaHe oo 1 uonsa 2001 r.

PaspewmTenbHeln  MOPSAOK  MNpeaycMaTpuBaeT, 4YTO HeobXoaMmo NomyuuTb  NpefBaputenbHoe
paspeLleHne Ha co3aaHne pPUANYECKOro nuua OT YNONMHOMOYEHHbIX opraHoB nybnuyHon Bnactu. o 1 uwons
2002 r. Takor NOpsaoK NPUMEHSNCH Y HAC B KayecTBe NPeayCMOTPEHHOrO 3aKOHOM UCKITHOYEHUSt AN CO3aaHus
HEKOTOPbIX IOPUAMYECKUX NUL, (HAanpuMep, ANnA co3gaHus 6aHKOB, CTPaxoBbiX KOMNaHwu). Kpome Toro, AaHHbIN
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nopsgoK MCNoNb3oBarcs Anst Co3gaHnst 00beANHEHNIA KOMMEPYECKNX OpraHn3aLmnin (CO30B MM accoumauui),
a Tawkke NbbIX KOMMEpPYECKMX OpraHv3auui, €ecnv CymMmapHas CTOMMOCTb aKkTMBOB e€e ydpeautenen
(yuyactHukoB) npesbiwana 100 Teicay MPOT (Heobxogumo ObiIo nonyuntb obdA3aTenbHOe —cornacue
@HTUMOHOMOJSIBLHOMO OpraHa Ha Co3gaHne TakuX KPUANYECKUX NUL,).

PacnopsagntenbHbI NOPSAOOK 3aKnoyaeTca B TOM, YTO OpUAMYECKOE NULO CO30aeTCs Ha OCHOBaHMU
pacnopsbkeHust yupeautens. MNpu 3Tom ganbHenwen rocyaapcTBEHHON pernctpaumn He Tpebyetcs. B Takom
nopsiake BO3HUKano 6onblMHCTBO topuanyeckmnx nuy B CCCP B ycnoBusix NNaHoOBOWN S3KOHOMUKMN.

B topuanyeckon nutepaType MHoraa BbIOENATCA Takke NPU3HAKOBBIN, HOPMAaTUBHbBIW, YCTaBHbIN U UHbIE
crnocoObl CO34aHMA HPUOMYECKNX NUL, OLHAKO [AaHHble Ccnocobbl He HaWM  LWWPOKOro MPaKTU4eCcKoro
NPUMEHEHNS, NO3TOMY Mbl HE ByAeM OCTaHaBNMBaTLCA Ha A€TanbHOM UX PACCMOTPEHMUMN.

Utak, Mbl paccmoTpenu Hambonee pacnpoCTpaHeHHbIE Ha MpakTuke BuAbl 06pa3oBaHWS PUANYECKUX
nuu. Kakor xxe nopsaok NpuMeHsieTcsl B HacTosLLee Bpems?

C 1 wmionga 2002 r. cywecTByeT crnegyowmii cnocob permctpaunm: y4peamTenu nnm ynosiHOMOYEHHbIE UMK
nvua NpeacTaBnsalT B PErMCTPUPYHOLLNIA OpraH Heobxoanmble AN pernctpaumm JOKyMeHTbl. Permctpupyowmii
OpraH He NpoBepsieT COOTBETCTBUE YyUYpeANTENbHbIX JOKYMEHTOB AENCTBYOLEMY 3aKOHOOATENbCTBY, @ TOJIbKO
npoBepsieT HanMyne BCeX HeobXOoAMMbIX MO 3aKOHYy [OOKyMeHToB. HOpugudeckoe nuuo cuuTaeTcs
3aperncTpupoBaHHbIM C MOMEHTa BHECEHUS 3anncK O ero peructpauum B EAWHBIN rocyaapCTBEHHbIN peecTp
OPUANYECKNX NNLL.

HblHe OencTBylOWMA MOPSAOK CO34aHMs Bbi3blBa€T HEOLHO3HAYHOE TOMKOBaHWE B  OPUAMYECKON
nuTepatype. Tak, MMeeT MeCTO TOYKa 3peHMsl, B COOTBETCTBUM C KOTOPOW B HacTosilee Bpems AenCTByeT
yBEOOMUTENbHbBIA MOPAAO0K CO34aHusA rpuandeckmx nuy. "HoBaa KOHUENUUs,, Ha KOTOPOM OCHOBaH 3aKOH,
BBOAMT YBEOOMMUTENbHbBIA MOPSAAOK perncrpauumn, ocsoboxaas rocygapCTBEHHblE OpraHbl OT MPOBEPKM MO
CyLLecTBY NpeAcTaBnsiemblX Ans perucrpaunm gokymeHTos" <110>.

<110> LWar Bnepen, a ckonbko Ha3zaa? // AXK-KOpuct. 2001. N 33. C. 7.

W.B. Enncees oTMevaeT, 4YTo "C OQHOM CTOPOHLI, rOCYyAapCTBEHHas perucrpauus opuandeckoro nuua,
KOTOpasi He CONpPOBOXOAeTCs MPOBEPKOW COOTBETCTBMSA 3aKOHY AOKYMEHTOB, BO MHOrOM npeBpalaeTcs B
NpocTyto hopMarnbHOCTb, B CBOEro poda ysBegomutenbHyto npouedypy. C Apyron CTOPOHbI, 3aKOH BCE Xe He
OoTKasblBaeTCcs B MpuHUMMNE OT HeobXOAMMOCTM rOCyAapCTBEHHOW perucrpaumm topugmdeckux nuy. B
pesynbTaTe co3gaeTcs Takas cucteMa obpasoBaHus IOPUONYECKUX NKLL, KOTOPYHO HeMb3s OAHO3HAYHO OTHECTU
HWM K HOPMaTUBHO-SIBOYHOM, HY K SIBOYHOW (yBeAOMMUTENBHON)" <111>.

<111> paxgaHckoe npaeo: Yueb. / OTB. peq. A.lN. Ceprees, FO.K. Toncton. M.: Npocnekr, 2004. T. 1. C.
159 (aBT. . - V1.B. Enucees).

O.W. Oepos nonaraet, 4to "Takas npouefypa rocyfapCTBEHHOW peructpaumy npegctaBnseT cobon
MaKCMMarbHO NMbepannanpoBaHHbI BapuaHT SBOMHO-HOPMAaTUBHOIO cnocoba co3gaHns lpuanyeckoro nuua,
ONMMLIETBOPSIOLLUI COOOM HE TONBbKO OTKA3 OT KOHLEMUMM PEeructpauumn Kak akta paspelleHusi CO CTOPOHbI
rocyaapcrBa, NpegoCTaBnSAOLEro YacTHbIM NUuaM MpaBo 3aHMMAaTbCA NpeanpuHMMaTensCTBOM M MPaBo
nonyyeHnss cybbekTom cratyca npeanpuHumaTtensa (B cuny npuHUMNa 9KOHOMUYeckon cBoboabl), HO U
npakTU4ecku NosiHoe ycTpaHeHne BMeLlaTeNnbCTBa rocyaapcTea B npolecc pernctpauumn” <112>.

<112> lMNpegnpuHnmatensckoe npaso PO / OT.. pea. E.MN. I'youH, IN.T. JlaxHo. M.: KOpucts, 2003. C. 121
(aBT. . - O.1. Oenos).

lMonaraem, 4To B HacTosiwee BpemMsa B Poccum BCe e COXPaHUICss HOPMAaTMBHO-SIBOYHbIA CMOCO6
co3faHunst GomnbLUMHCTBA OPUAMYECKUX NUL, NPaBOCNOCOBGHOCTL lopuanyeckue nuua npuobpeTtalT He ¢
MOMEHTa MNpPeACTaBMEHUS B PEMUCTPUPYIOLLNA OpraH HeODXOAMMbIX OOKYMEHTOB, @ C MOMEHTa 3anMcu o
pervctpaumv B EQnHBIN rocyaapCTBEHHbI peecTp.

B 10 e BpeMsa oTaenbHble BMAbl IOPUAMYECKUX IUL, CO34AlTCs, Kak M paHee, B paspelunTenbHOM
nopsigke. OTO KacaeTcs, Hanpumep, KpeOuTHbIX OpraHu3auuMn u CTpaxoBbiX KOMMAaHui. Tak, pelwleHve o
rocygapCTBEHHON perucTpaumMm KpeauTHbIX —opraHusauuin  npuHumaetca  LleHTpanbHbiv  6aHkom P&,
OcobeHHocTu npouenypbl NpUHATUS BaHkom Poccnn pelueHns o rocyaapCTBEHHOW perucTpauum KpeauTHbIX
opraHu3auui 1 Bblgadve N1LEH3uIn Ha ocyLlecTBeHe BAaHKOBCKMX onepauuin ycTtaHaenmearTca VIHCTpyKunen
Barnka Poccum ot 2 anpens 2010 r. N 135-U "O nopsigke npuHATMss baHkom Poccum pelueHust o
rocygapCTBEHHON perucTpauny KpeauTHbIX OpraHn3auuin 1 Bbigadye NMUEH3Nn Ha ocylecTBrneHne 6aHKOBCKUX
onepaumn" <113>.

<113> UHcTpykums barka Poccun ot 2 anpenst 2010 r. N 135-U (pea. oT 9 gekabpsa 2011 r.) "O nopsigke
npuHATMA BaHkom Poccun pelueHnst o rocyaapCTBEHHOW perucTpaumm KpeguTHbIX OpraHu3auvin u Bbigade
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NMLEH3nI Ha ocylecTeneHme 6aHkoBckux onepauumin” // CI1C.

Takke aHTUMOHOMOJbHbLIM 3akoHoAaTenbCcTBOM (CT. 27 PenepanbHoro 3akoHa "O 3awmuTe KOHKypeHuun"
<114>) ycTaHOBNEeHa paspewmnTenbHas npouedypa COo34aHusi HEKOTOpbIX  topugudeckux  nuy  (C
npeaBapuTENbHOro Cornacnsa aHTUMOHOMOMNBHOIO opraHa).

<114> PepepanbHbit 3akoH OT 26 nons 2006 r. N 135-03 "O 3awute KoHKypeHummn" (peq. ot 6 aekabps
2011 r.) // C3 P®. 2006. N 31 (4. 1). Ct. 3434.

3.1.4. l'ocypgapcTBeHHas permctpaums lopmau4ecknx nuy

3HayeHne rocygapcTBEHHOW perucTpaLmmn rpuandeckmx nuy, ee paumoHanbHONn opraHusalmu, NonHOTbI
€JVHOro peectpa pUANYECKMX N1L, LOCTOBEPHOCTU COAEPXKALLMXCS B HEM CBEOEHUA U WX OTKPbITOCTUM ANS
noboro 3aMHTEPECOBAHHOIO NMLA Ype3Bbl4aHO BEMNMKO, B 0COBEHHOCTH B YCIOBUSX aBTOHOMHO AENCTBYHOLLMX
Cy6BbEKTOB PbIHOYHOIO TOBAPHO-AEHEXHOIo rpaxagaHckoro obopoTa. Tonbko Takas peructpaums obecnedvBaet
BO3MOXHOCTb Nosly4yeHns Heobxoammon nHpopmaumm npu BblIGOpe KOHTpareHTa WU BeAEHUN XO3AWCTBEHHbIX
onepaumn n cnocobCcTByeT yCTONUYNBOCTM SKOHOMMYECKOTO 060pOTa, MOCKOMBKY PETMCTPUPYIOTCA U M3MEHEHMS
NpaBOBOro cTatyca IpuaNYECKMX nuLl.

B HacTosiLLee BpeMsa rocygapCTBEHHas Peructpaunsi lopuanyeckmx nul OCyLLecTBNSeTCA B MOPSAKe,
npegycmoTpeHHoM 3akoHom oT 8 aBrycta 2001 r. N 129-®3 "O rocyaapCTBEHHOW perncrpauum opuandeckmnx
iy,

CornacHo cT1. 51 TKP® wnct. 2 3akoHa 0O peructpauuun, rocyaapCTBEHHas perucrTpaumsi OormkHa
OCyLLeCTBNATbLCA befdepanbHbiM  OPraHoM  UCMOSTHUTENBHOM  BNAcTW, YMNOMHOMOYEHHbIM B NOPSAAKeE,
yctaHoBneHHOM KoHcTtutyuuen Poccuiickonn ®enepaunm n depepanbHbiM - KOHCTUTYLUOHHBIM 3akoHOM "O
MpasutenbctBe Poccuickon depepaumn”. Takum YNONHOMOYEHHbBIM OpraHoM spnsietcs ®PefepanbHas
HanoroBas cryxoa.

Mpu cosgaHum PUONYECKOro nuua rocygapCTBEHHas pernmcrpaums OCyLlecTBhAsieTca no  MecTy
HaXOXOEHUS MOCTOSIHHO  JEWCTBYIOLWLEro  WCMOSTHUTENbHOrO opraHa. Ecnu  MCNONHWUTENbHbIA  OpraH
IOPUONYECKOro NuLa MEHSIET CBOE MECTO HaXOXAEHWs, TO PErncTpupylolmi opraH no npexHemy MecTy
HaxoXOeHus fenaeT B peecTpe COOTBETCTBYIOWYIO 3anMcb M NepecbinaeTr perucTpauMoHHoe [eno B
PErMCTPUPYIOLLNIA OpraH No HOBOMY MECTY HaxOXOeHUS.

[ocygapcTBeHHas perncrpauusa  ocyllecTBnsieTcd B Cpok He 6onee nsaTm gHEM € MOMeEHTa
npeacTaBneHns HeobxoanMbIX JOKYMEHTOB.

CornacHo cT1. 12 3akoHa O perucrtpaummM Ons rocyaapCTBEHHOW perncTpaumm BHOBb CO34aBaeMoro
FOPUONYECKOro Nn1La B pErMCcTpUpYyIoLLMIA OpraH NpeacTaBnanTCca cneayowme A0KYMEHThI:

- NoagnMcaHHoe 3asiBUTENeM 3asiBNeHne O rocyJapCTBEHHOW peructpauun no dopme, YTBep>KOeHHOW
ynonHoMmoueHHbIM [MpaButensctBom Poccuiickon ®depepaumn denepanbHbIM  OpraHOM  UCMONHUTENLHOM
Bnactu. B 3asBneHun nogTBepXOaeTcs, YTO MpPeACTaBliEHHblE y4YpeauTenbHble AOKYMEHTbl COOTBETCTBYHOT
YyCTaHOBMEHHbIM 3aKoHogaTenbcTBoM Poccuinckon Pegepaumm TpeboBaHUAM K ydpeguTenbHbIM OOKYyMEHTaM
IOPUONYECKOro nvua AaHHOM OpraHM3aLMOHHO-NPaABOBON hOPMbl, YTO CBEOEHUS, coepXalumecs B 3TUX
yuypeauTenbHbIX OOKYMEHTax, WHbIX MpeAcCTaBAeHHbIX AMs FOCy4apCTBEHHOM perucrpauun  [OKyMeHTax,
3asIBMEHNN O rOCYLapCTBEHHOW perncrpauum, 4OCTOBEPHbI, YTO NPW CO34aHUM KOPUONYECKOro nmua cobniogeH
YCTaHOBIEHHbIN A1 FOPUANYECKUX NUL, JaHHOW OpraHn3aunoHHO-NPaBoBON (hOpMbl MOPSAOK UX yYpEXOeHWs, B
TOM 4YMcCfe onnaTtbl yCcTaBHOro Kanutana (yctaBHoro choHAa, CKNaJo4yHOro Kanwtana, naeBblX B3HOCOB) Ha
MOMEHT rOCygapCTBEHHOM perncTpauuMu, W B  YCTAHOBMIEHHbIX 3aKOHOM Cryvasix CorfacoBaHbl C
COOTBETCTBYIOLLMMW FOCYAapCTBEHHBIMW OpraHamum 1 (Unu) opraHamum MECTHOro CamoyrnpaBfieHMsT BOMPOCHI
CO3[aHu1s PUaNYECKOro nuua;

- pelleHne O co3gaHuM pUANYEeCKoro nuua B BuAe NPOTOKONa, OOroBopa UMM MHOrMO [OKyMEeHTa B
COOTBETCTBUW C 3aKoHoAaTenbCcTBOM Poccuiickon ®epgepaunu;

- yuypeauTenbHble OOKYMEHTbl IOPUMAMYECKOro nvua B OBYX 3K3emnnspax (B cryyae npeacTaBieHus
OOKYMEHTOB  HEenocpedcTBEHHO WM MOYTOBbIM  OTMPaBfieHWeM), OAWH W3 KOTOPbIX C  OTMETKOW
pPErncTpupyoLLLErO OpraHa BO3BpalLaeTCca 3asiBUTENto (ero npeacrtaBUTENto, OENCTBYHOLEMY Ha OCHOBaHMU
AosepeHHocTH). B cnyyae ecnu JOKYMeHTbl HanpaBneHbl B pPerucTpuypyowmnin opraH B oOpMe 3reKTPOHHbIX
OOKYMEHTOB C MCMONb30BaHNEM WHMOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CceTell obLiero nonb3oBaHus,
BKIMIOYAS eAVHbIA nopTan rocygapCTBEHHbIX M MYHUUMNAmNbHBLIX  YCAYr, Yy4YpeauTerbHble  AOKYMEHTHI
IOPVMAMNYECKOrO N B 3NEKTPOHHON (hOpME HanpaBnslTCA B O4HOM 3K3eMnnspe. Pernctpvpytowmii oprad no
agpecy 9mneKTPOHHOM MOYThl, YKa3aHHOMY 3asiBUTENeM, HanpaenseT MpeAcTaBleHHble 3asiBUTENem
yupeauTernbHble AOKYMEHThI B 9NIEKTPOHHOW (bopMe, NOANMCaHHbIE 3NEKTPOHHOM MOAMUCHLI0 PErMCTPUPYIOLLIErO
opraHa. B cnyyae npegcraBneHus yuypeguTenbHbIX OOKYMEHTOB B 3MEKTPOHHOW (hopMe 3K3eMnnap Takux
JOKYMEHTOB Ha OymMakHOM HOCUTENE C OTMETKOWN PErMCTPUPYHOLLLErO OpraHa npeacTaBnseTcs 3asBUTENO (ero
NpeacTaBuUTENIO, AENCTBYHIOLLEMY HAa OCHOBaHUN JOBEPEHHOCTU) NMPU yKasaHWM HA HeOOXOAMMOCTb MOMyYeHus
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1 cnocoba nonyyYeHns Takux JOKYMEHTOB 3asiBUTENEM;

- BbIMWCKA U3 peecTpa MHOCTPaHHbIX PUANYECKMX MWL, COOTBETCTBYIOLLEN CTPaHbl MPOUCXOXOEHUS WIN
MHOE paBHOE MO PUAMYECKON CuMe OoKasaTenbCTBO HPUANYECKOro cTaTtyca MHOCTPAHHOIO HpPUANYECKOro
niua - yupegutens;

- DOKyMeHT 06 ynnaTe rocygapCTBEHHOM MOLUMMHBI.

MepeyeHb JOKYMEHTOB, KOTOpPblE HEOOXOOUMO MNPEACTaBUTbL B PETNCTPUPYIOLLMIA OpraH Npu co3daHun
IOPMAMYECKOrO NnLa NyTeM peopraHusaumu, onpegeneH B cT. 14 3akoHa o0 perncrpauum:

- MOANUCaHHOoEe 3asBUTENEM 3asiBIEHME O rOCYyAapCTBEHHOW PEMMCTPaLMN KaXXOoro BHOBb BO3HMKALLErO
IOpMAMYECKOrO nuua, co3gaBaemMoro nyTem peopraHus3aumu, no opme, YTBEPXKAEHHOW YMOSTHOMOYEHHbIM
MpasutenbctBom P® hegepanbHbiM OpraHoM UCMONHUTENBHON BNacTu. B 3asBneHun noareBepxgaeTcs, 4To
yuypeauTenbHble  OOKYMEHTbl CO3[4aHHbIX MYyTEM peopraHusaumMv  pUOMYEcKNX Nuy  COOTBETCTBYIOT
YCTaHOBIEHHbIM 3aKoHoAaTenbcTBOM Poccuickon Pegepaumm TpeboBaHUSM K ydpeguTenbHbIM LOKYMEHTaM
IOPMAMYECKOrO NMLa [AHHOW OpraHu3aLMOHHO-MPaBoBOM QOPMbI, YTO CBEAEHWsl, copepXalmecs B 3TUX
yupeanTenbHbIX JOKYMEHTaX U 3asiBlIEHNN O rOCYAapCTBEHHOW pernctpaumm, LOCTOBEPHbI, YTO MepeaaToyHbIv
aKT Unn pasgenuTenbHbli 6anaHc coaepXMT NOMOXEHNS O MPaBONPeEMCTBE MO BCEM 00s3aTenscTBaM BHOBb
BO3HMKLLIETO HOPUONYECKOrO NrLa B OTHOLLEHUN BCEX €r0 KPEAUTOPOB, YTO BCE KpPeauTopbl pPeopraHmsyemoro
nua yBeaoMIeHbl B NMMCbMEHHOM (hopMe O peopraHm3aLm M B YCTAHOBMEHHbLIX 3aKOHOM Cryyasix BOMpPOCHI
peopraHvMsauuun pUanN4ecKoro nuLa cornacoBaHbl C COOTBETCTBYIOLLMMU FOCYyAapCTBEHHbIMU OpraHamu W
(vnn) opraHaMyM MECTHOrO CaMoynpaBIieHUs;

- yuypeauTernbHble OOKYMEHTbl IOPUMAMYECKOro nvua B OBYX 3K3emnnspax (B cryyae npeacTtaBeHus
OOKYMEHTOB  HEenocpedcTBEHHO WM MOYTOBbIM  OTMPaBfe€HWEeM), OAWH W3 KOTOPbIX C  OTMETKOW
pPErncTpupyoLLLEro OpraHa BO3BpalLaeTCca 3asiBUTENt0 (ero npencrtaBuUTENto, AENCTBYHOLEMY Ha OCHOBaHMU
AosepeHHocTH). Ecnu oKyMeHTbl HanpaBneHbl B PErMCTPUPYIOLLMI OpraH B hOpMe 3MEKTPOHHbIX AOKYMEHTOB
C MCNoNb30BaHNEM NHAOPMALIMOHHO-TENEKOMMYHUKALMOHHbBIX CETEN 0OLLEro NONMb30BaHUs, BKMOYas €4WHbIN
nopTan rocyaapCTBEHHbIX M MYHULMNANbHbBIX YCAYr, yYpeauTernbHble OOKYMEHTbl HOpUOUYECKOro nuvua B
3NEKTPOHHOW bopMe HanpaBnsAlTCS B OAHOM 3K3eMnnspe. Pernctpypylowmii opraH no agpecy SreKkTPpOHHOM
MoyThl, yKa3aHHOMY 3asiBUTENeM, HanpaBnseT NpeacTaBfeHHble 3asBuTeNneM ydpeauTernbHble OOKYMEHTbl B
3NEKTPOHHON opMe, NOAMUCAHHbIE JMEKTPOHHOM MNOAMUCHI0  perucTpupylowero opraHa. B cnydae
npeacTaBneHnst yuypeauTenbHblX AOKYMEHTOB B 3MEKTPOHHOM (OpMEe 3IK3EMMNMSAP TakMX [OOKYMEHTOB Ha
OyMaxHOM HOCUTENE C OTMETKON PErMCTPUPYIOLLIENO OpraHa NpeacTaBnseTcs 3asBuTenNto (ero npeacTaBuTerNto,
OEVCTBYIOLLEMY HAa OCHOBaHWM [OBEPEHHOCTU) MpPU yKas3aHUM Ha HeobOXoOUMOCTb MomnyyYeHuss K cnocoba
Nony4YeHnst Takux JOKYMEHTOB 3asBUTENEM;

- JOrOBOP O CNUSAAHMU B CryYasx, NpeayCcMOTPeHHbIX deaepanbHbiMU 3aKOHaMK;

- NepeAaToyHbIf akT Unn pasgenuTenbHbli 6anaHc;

- DOKYMEHT 06 ynnaTe rocyaapCTBEHHOW MOLUSUHBI;

- JOKYMEHT, NoATBepXAaoLWLMI nNpeacTaBneHne B TepputopuanbHbeld opraH lleHcuoHHoro ¢oHpa PO
cBedeHun B cootBeTcTBUMM c noan. 1 -8 n. 2 ct. 6 mn. 2 cT. 11 degepanbHoro 3akoHa oT 1 anpensa 1996 r. N
27-03 "O6 wvHamBMayanbHOM (NEPCOHUMULMPOBAHHOM) YydeTe B cuUCTeMe 00A3aTenbHOro MEHCUOHHOTO
CTpaxoBaHus" 1 B COOTBETCTBUMN C Y. 4 cT. 9 PepepanbHoOro 3akoHa "O AOMOMHUTENbHBIX CTPaAxXOBbIX B3HOCAX
Ha HaAKOMUTENbHYK 4YacTb TPYLOBOW MEHCUN WU TOCYAApCTBEHHOW noadepxke opMUMPOBaHMS MEHCUMOHHbLIX
HakonneHun". B cnyyae ecnu ykasaHHbI AOKYMEHT He NpeacTaBneH 3asBuTenemM, OH npefocTaBnsercs no
MeXBeJOMCTBEHHOMY 3anpocy pPerucTpupylolero opraHa COOTBETCTBYIOLLMM TeppuTopuanbHbiM OpraHoMm
MeHcnoHHoro choHaa PP B anekTpoHHOW bopMe B nopsiake U CPOKU, KOTOpPble YyCTaHOBMeEHbl [1paBUTENbCTBOM
P®.

OcHoBaHusAMY Onsi OTKa3a B rocy4apCTBEHHOW permctpaumm pUaMYeckoro nuua MoryT CRyXuTb:

- HenpeacTaBneHve 3asiBUTENeM OornpefernieHHbIX 3akoHOM O peructpauun Heobxogumbix Ans
rocyaapCTBEHHOW perncTpaumm AOKYMEHTOB, 3@ UCKIIOYEHMEM ClyyYaeB NpeaoCTaBNeHns Takux LOKYMEHTOB
(copepxalumxcsa B HAX CBeeHMI) N0 MeXBeAOMCTBEHHOMY 3arnpocy perMcTpupyoLLero opraHa unm opraHa;

- MpeacTaBneHne AOKYMEHTOB B HEHaAIEXaLLMIA PErMCTPUPYIOLLNIA OpraH;

- B Cryyae, npegycMoTpeHHomMm M. 2 cT. 20 3akoHa o perucrtpaumu;

- HecobnogeHne HoTapyanbHOM popMbl MpeacTaBnseMbIX JOKYMEHTOB B Criyyasix, €CnvM Takas dopma
obs3aTenbHa B COOTBETCTBUM C dheeparnbHbIMU 3aKOHaMU;

- nognncaHne HeyrnorIHOMOYEHHbIM JTMLIOM 3asiBNEHNSA O rOCY4apCTBEHHOW perucTpaumm unm 3asiBreHus
O BHECEHWN W3MEHEHW B CBeAEeHUs O puanveckoM nuue, codepxalimecsas B EanHOM rocyaapCTBEHHOM
peecTpe IopUANYECKUX NULL;

- BbIXO[ Y4YacCTHMKOB OOLLEeCTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO M3 oOwecTBa, B pesynbTate
KOTOpOro B 06LLEeCTBE HE OCTAETCS HM OQHOTO yYacTHMKA, a Takke BbIXO4 eQNHCTBEHHOMO yYyacTHMKa obLiecTBa
C OrpaHN4YeHHON OTBETCTBEHHOCTLIO M3 06OLLECTBA;

- HECOOTBETCTBUE HAVMEHOBAHUSA IOPUANYECKOrO Nuua TpeboBaHnAM heaepansHOro 3aKoHa;

- Hanu4yne cBedeHUN O HEBLINOMNHEHUN TpeboBaHWIA, NpefyCMOTPeHHbIX nogan. "x" n. 1 cT. 14, nogn. "r" n.
1 cT. 21, nogn. "B" n. 1 c1. 22.3 3akoHa 0 permcrpauuu;
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- nonyuyeHve OT dedepanbHOro opraHa MCMOMHUTENbHOW BRAcTW, OCYLLECTBASLWero QyHKUMM no
rocyAapCTBEHHOW permcTpauuv rnpaB Ha HeABWXMMOE WMYLLEeCTBO W CAENOoK C HuM, uHdopmauum o6
OTCYTCTBMM CBEAEHMWIN, NOATBEPKAALLMX rOCYAapCTBEHHYIO perncTpaumio nepexoaa npasa COGCTBEHHOCTU Ha
WUMYLLECTBEHHbIN KOMMMEKC YHUTAPHOrO NPeAanpusaTUS WAM Ha MMYLLECTBO YYPEXOAEHUS, €Crn  OOKYMEHT,
NOATBEPXAAIOWMNIA rOCYAapCTBEHHYIO perMcTpaumio nepexoga npasa COOCTBEHHOCTW Ha MMYLLECTBEHHbIN
KOMMIEKC YHWUTapHOro nNpeanpusaTus UM Ha MMYLLECTBO YYpexaeHus, He npeAcTaBneH 3asBuTeneM no
CcoBCTBEHHOW MHMLMATUBE.

PeweHne o6 oTkase B rocyqapCTBEHHOW peructpauum [OSMKHO COoAepXaTb OCHOBaHWA OTkKasa ¢
06s3aTenbHON CCbINKoN Ha HapyLeHus. OHO MoxeT BbITb 06anoBaHo B cyaebHOM nopsake.

CnegyeT OoTMeTUTb, YTO OEWCTBYHOLLEE 3aKOHOAATENbCTBO He JOMycKkaeT oTkasa B perncrpauum no
MOTMBaM HeuenecoobpasHocTh (4. 2 n. 1 cT. 51 TK PO).

Takxke cnegyeT nogvYepkHYTb, YTO 3aKOHOAATENBLCTBO HE AOMYyCKaeT BO3MOXHOCTU OTKasa B perncrpaumm
MO NPUYMHE HECOOTBETCTBMA MpeACTaBMEeHHbIX Ha perncrTpaumio yuypeauTernbHbIX LOKYMEHTOB MOMOXEHUAM
HOpPMaTMBHO-NPAaBOBbLIX aKTOB. TakuMm ob6pa3oM, perncTpupyrolmin opraH ocBoboxgaeTcs OT MPOBEpKM Mo
CyLlecTBYy npeAcTaBnsemblX AN perncTpaumn JOKYMEHTOB U rocyAapCTBeHHasi pernctpauns npespaijaetcs B
hopmanbHyto, TexHW4eckyo npoueaypy. [lpyyem OTBETCTBEHHOCTb 3@ COOTBETCTBUE YyypeauTeribHbIX
OOKYMEHTOB W nopsaka CO3OaHWus opUAMYECKUX Nl OeNCTBYOWMUM HOPMaTMBHBIM NPaBOBbIM  akTam
Bo3naraeTcs 3akOHOM O permcTpaumun Ha 3asBuTens.

M3meHuBLUasACS KOHUeNuWsi NpaBOBOrO COAEPXaHWS [OCYAapCTBEHHOW perucrpaumm He OTMeHseT,
OfHaKo, MPUHLUMN NOCNeayoLLEero KOHTPONsa 3a cobnoaeHMeM MpUHLMNA 3aKOHHOCTU. Tak, perncTpupyroLimn
opraH BrpaeBe obpaTuTbCs B cya C TpeboBaHveM O NUKBMAALMM KOMMEPYECKOW OpraHusauuM B Cchnydae
HapyLleHWs Npu co3gaHum opraHu3aumm TpeboBaHMn HOPMaTUBHbBIX aKTOB, HOCALLMX HEYCTPaHUMbIA XapakTep,
UNN B Criyd4ae HeOdHOKPaTHbIX NMBO rpybbiX HapyLleHW 3aKOHOB WM MHbIX NPaBOBbIX akToB (M. 2 cT. 25
HasBaHHoro 3akoHa u n. 2 ct. 61 K P®).

HecmoTpsa Ha nonoxeHve O BO3MOXHOCTM OTkasa B perucrpaumm B Criydae HapyleHus nopsiaka
obpaszoBaHus KoMmMmep4deckon opraHusaummn (n. 1 c1. 51 MK P®) kak BaXHOro anemeHTa npuHUMna 3aKOHHOCTMW,
cyaebHas npakTMka nowmna no nyTM NpU3HaHWs HeOewucTBUTENbHOM YXe COBEPLUEHHOW peructpauun
Iopyanyeckoro nuua. B cBs3un ¢ aTum, kak cneacTeme NPUHATUSA Takoro poaa cyaebHbIX peleHnn, Ha npakTuke
BO3HWK BONPOC O AENCTBUTENBHOCTU COENOK, 3aKMHOYEHHbIX OT MMEHMW Takoro nuua.

[JaHHbI BONPOC MMEET BaXKHOE 3Ha4YeHue Ans KPeaMTOpOB TaKkoro nvua, KOTopbiM ObiNo OTkasaHo B
ncrnonHeHnn obs3aTensCcTB MO MOTMBaM MPU3HaHWUS HeOEeWCTBMTENbHOCTU roCyAapCTBEHHOW perucTpauuu.
BosHukalowme pasHornacmsa Mexay Kpeautopamu U OOfDKHWKamu Obinn paspeweHbl [Mpesngunymom BAC
Poccumn, koTopbIn ykasar, 4TO MpaBOCMOCOGHOCTb HOPMAMYECKOrO Nuua npekpawaeTcs Tofbko B Clydae
3aBepLUEHUs ero nuKBugaumm, T.e. C MOMEHTa BHeCceHus 06 3TOM 3anvcy B rocygapcTBeHHbIn peectp (M. 3 CT.
49,n.2ct. 51,n.8c1. 63 K P®). CnegoBatenbHo, Npu3HaHWe CyAOM HeOeWCTBUTENbHOM peructpauum
Iopmanyeckoro nuua camo no cebe He ABNAETCA OCHOBaHWEM AN TOro, YTOObl CUUTATb HUYTOXHBIMU COENKU
3TOrO OPMANYECKOrO N1La, COBEPLUEHHbIE A0 NPU3HaHWS ero perucTpaumn HegencTBuTensHom <115>.

<115> WHdopmauuoHHoe nucbmo [Mpesumgmyma BAC PO ot 9 umoHa 2000 r. N 54 "O cpenkax
IOPMAMYECKOrO Nuua, perncTpaums KOToporo npusHaHa HegenctautensHon" // BectHuk BAC P®. 2000. N 7.

[daHHbIN BbIBOA cyAa, NpaBurbHbBIA NO CyTW, OCHOBaH, 04HaKo, Ha (hOpMaribHOM OCHOBaHUU - OTCYTCTBUMU
3anncyn B peecTpe, XOTSA CyLlecTByeT M Oonee BaxHas NpUYMHA, UMELWAs KOHLUENTyasrbHbIA XapakTep:
npu3HaHWe HeOEeNCTBUTENIbHOW perncTpaumMm He npekpawaeTr CyLecTBOBaHWS  OPUAMYECKOro  nuua,
co3faHHoro ydpegutensmn. Peructpaumsi HeobxoguMma kak TpeboBaHuWe 3awuTbl 0OWmMX (NMyGrM4YHbIX)
WHTEPEeCOB, HO HE KaK aKkT pOXAEHWs 4acTHoro cybbekta mpaBa M BO3HWKHOBEHWS €ro npaBoCyOBbEKTHOCTHU.
3anuck B peectpe 0 NMKBMAALMN KOMMEPYECKON opraHn3auumn ectb NoCNeaHun akT, 3aBepLuatoLwwmMn npoueaypy
nukBugauun. OgHako pelleHue o NMKBMAALMU NMPUHMMAETCS 3HaYUTENbHO paHee, B CBA3N C 4YeM Heobxoammo
3anpeTUTb COBEPLLEHUNE MOOLIX CAENOK NPeANPUHNMATENBCKOIO XapakTepa U MHbIX COENOK, He CBSA3aHHbIX C
npoueaypon NUKBMAALUUW, C MOMEHTA MPUHATUS TAKOrO PELUEHWs UKW C MOMEHTA, Korga Takoe pelleHue
OOMKHO ObITb MPUHATO (QOCTWXKEHME Lenen opraHu3auuu, WCTeYeHuMe CpokKa, OoTpuuaTternbHoe 3HadeHue
CTOMMOCTU YUCTbIX aKTMBOB - CM. CT. 99 K P®). [aHHbIin 3anpeT MO3BOMUT YCTAHOBUTb AOMOSIHUTENbHOE
NpensaTcTBMe AN BbIBOAA aKTUBOB KOMMEPYECKOW OpraHn3aumm, noanexalien nuksungaumm.

B topuaonyeckon nutepaType BCe 4alle BbICKa3blBaeTCs MHeHWe O HeobxoauMmocTM Bo3BpaTa K
npouenype NpoBEPKM NPeACTaBNsAeMbIX A58 roCy4apCTBEHHON perncTpaumm puanyeckmx nuy, JOKYMEHTOB Ha
npegMeT [OOCTOBEPHOCTM COAEpXaluxcsad B HUMX CBEOEHUWA U UX  COOTBETCTBUS  TpeboBaHUSM
3aKkoHogaTenbCTBa.

Hanpumep, V.B. 3bikoBa npegnaraeT co3gatb CMCTEMY AOPErMcCTpaumoHHOW MpoBepku. 1o MHeHuto
aBTOpa, CO34aB Takyld CUCTEMY, rocygapctso OyaeT npensTcTBOBaTb MPOHUKHOBEHMIO B  XO3SNCTBEHHbIN
060poT cybbekToB "C nopokamu cosgaHus” (QOMyLLEHHBLIX NPU CO34aHUWM HOPUOUYECKOrO Nvua HapyLleHWN
3aKoHoOaTeNbCTBA), @ He BbISIBNATb UM MCKIIOYATb YXE YYacTBYHOLUMX B MPaBOOTHOLLEHMAX. ABTOp Takke
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OTMeYaeT, 4YTO "MpU UCNONb30OBaHUN [OOPErMCTPALMOHHON MNPOBEPKN MpeACcTaBIieHHbIX Ha perucrpauumio
[JOKYMEHTOB, B GornbLUel cTeneHn obecnevmBatoTCa MHTEPECHI KOHTPAreHToB HPUAMYECKOro nvua, Tak Kak y
HUX NOSBNSIETCS AOMNOSTHUTENbHAsS YBEPEHHOCTb B TOM, YTO TaK Kak roCyJapCTBEHHOM BIacTbi0 OCYLLECTBIIEH
NpaBoOBOW aHann3 NpeaCcTaBeHHON JOKYMEHTaUUN, HA OCHOBaHUN MOSTOXKUTENBHOIO 3aKMOYEHUST KOTOPOro U
3aperucTpupoBaHo  lpugMdeckoe nuuo, TO [AaHHbI  CyObeKT CcooTBeTcTByeT BCem  TpeboBaHuAM
3aKkoHodaTenbCTBa, a CcreaoBaTeNnbHO, SIBNSIETCA CMNOCOOHBbIM HecTU onpederneHHble 0083aHHOCTM M OblTb
MOMHOLIEHHbIM YYaCTHUKOM XO3SIMCTBEHHbIX OTHOWweHun" <116>. lNpeacraBngaeTcs, YTO Takoe MHEHue He
NULLEHO 34paBoro cMmbicna.

<116> 3bikoBa N.B. HeobxoguMoCTb U MOPSIAOK OCYLLECTBIIEHUS MPaBOBOM 3KCMEPTM3bl JOKYMEHTOB,
npeacTaBnsemMbIX Ans rocygapCTBEHHON perucTpaumm opuanyeckoro nuua npu ero cosganum // HayuyHble
Tpyabl PAIKOH. Bein. 4. M.: OpucT, 2004. T. 1. C. 773.

Bce cBeeHus o opyanyeckMx nvuax He3aBUCUMO OT WX OpraHvM3auMoHHO-NMPaBoBOW opMbl M BuAa
pedarenbHocTn cornacHo K PO n 3akoHy 0 permctpauumn iopnandeckmx nuy, nognexaTr BHeceHuto B EpuHbin
roCcyapCTBEHHbIV PEECTP HPUANYECKNX UL, KOTOPLIN OOIDKEH BKMOYaTb B cebs CBeOeHUA O HpUAMYECKOM
nvue, Heobxoaumble Ana Hanbonee nOMHOro MNpeacTaBfieHWst O HEM, B TOM 4MCMNEe €ero HauMeHOoBaHue,
OpraHn3aLoHHO-NPaBoBYO hopMy, aapec NOCTOSAHHO AENCTBYHOLLEro UCMONHUTENBHOMO OpraHa puanyeckoro
nuua, cnocob ero obpas3oBaHnst (Co3gaHWe WM peopraHv3aumsi), CBeOeHWs O MpaBonpeeMcTBe, amunuio,
NMS, OTHYECTBO M LOIPKHOCTb Nnua, MMetoLLero npaso 6e3 [OBEPEHHOCTU OENCTBOBAaTb OT UMEHMW HOPUONYECKOTO
nvua, ceegeHus 06 ydpeamTensax pugudeckoro nuua n apyrme CBeAeHums.

Cogepxalwumecs B peecTpe CBefeHusi SBMSTCS OTKPbITbIMM M OOWefoCTYMHbIMU - U JOSKHbI
npegocTtaBnaTbea No TpeboBaHuio nwboro nuua (CT. 6 3akoHa o peructpauun). VcknoyeHne cocTaBnaoT
nacnoptHble pAaHHble duandeckux nuy. OTka3z B NpeaocTaBneHuMM cBefeHun He ponyckaetcd. Cpok
NpefoCTaBNeHNs CBEOEHNA HEe MOXET MpeBblatb 5 AHEW CO AHSA MONyYeHUst PerucTpupylowumM OpraHom
3anpoca. CBegeHnss O TrOCyAapCTBEHHOW perucTpauun pasMellarTcs Takke Ha oduumansHoMm cante
peructpupytowiero opraHa B cetn IHTepHeT <117>.

<117> TlogpobHee 0 nopsgke npepocTaBneHns ceedeHun w3 EMPKOJT  cwm.: [NoctaHoBneHue
Mpasutenbctea P® ot 19 nioHs 2002 r. N 438 "O EguHom rocygapcTBeHHOM peecTpe opuanydeckux nuu" (peg.
oT 22 pekabps 2011 r.) // C3 P®. 2002. N 26. Ct. 2585.

Bce BbiweHa3BaHHblE CBedeHMsI MO3BOMSIOT KPeAMTopaM U 3avHTEepecOoBaHHbIM OpraHam BracTu
YCTaHOBUTb CBSA3b C KOMMEPYECKOW OpraHm3auuen, onpeaenntb MOMIHOMOYMS MWL Ha MOAMUCaHWe CAENOK,
npuBneYb K OTBETCTBEHHOCTN KOMMEPYECKYO OpraHn3aumio unm ee yupegurenen.

B cnyyae u3meHeHUs1 kakux-nubo cBefeHWiA, noanexawmux BHECEHWIO B TFOCY[ApPCTBEHHLIA peecTp
IOPUAMYECKMX NUL, (32 WUCKIIOYEHMEM HEKOTOPbIX CBEAEHWUW, YKAa3aHHbIX B 3aKOHeE), opraHusauus obsi3aHa
COOOLLMTbL O NPOM3oLLEALINX UBMEHEHUSIX B TEYEHME TPEX paboumnx gHEN.

Wtak, gencreylolee 3akoHogaTenbCTBO B 06racTu rocyaapCTBEHHOW perncrpauun lopuaudecknx nuu
No3BONWMO:

- CYLLLECTBEHHO YMNPOCTUTb MNpoueaypy roCyoapCTBEHHOM peructpauuun, npeeBpaTuUB ee NpakTUYecku B
dopmarbHyio;

- onpeaennTb NOHATUA "rocyfapcTBeHHas permctpauus” n "EAMHBIN rocyaapCTBEHHbIM peecTp”, a Takke
YCINOBMS 1 NOPSIAOK NOSydeHUs CBeAeHWI, coaepXXalmnxcs B eGUHOM rocyapCTBEHHOM PEECTPE;

- YCTaHOBWUTb WCYEPMbIBAOWMIA MNepedYeHb [OOKYMEHTOB, Tpebyllmxcs Ans  rocygapCTBEHHON
perncTpaumm lpuaNYecKux nuu;

- 3achmkcmpoBaTb pasmep rocygapCTBEHHOW MOLUMUHBI;

- YCTaHOBUTb NpeenbHbIN CPOK AN perucTpaumm unu otkasa B permcrpaumm;

- co3a4aTb €4MHYH CUCTEMY FOCY4apPCTBEHHbLIX PErMCTPUPYIOLLUX OPraHoB.

3.1.5. Co3gaHue xonguHra

PeweHne o cosgaHumM xonguHra TpebyeT HapexHoro obocHoBaHMSA, MNpu 3TOM onpepensiollee
BO3[eNCTBME UMEIOT He OfHA-ABe NMPUYNHBI, a Lienbli KOMMNEKC B3aMMOCBA3aHHbBIX OCHOBaHWN.

A.E. MonoTHuUKOB BblAensieT cneaytoLLime NpuynHbl, N0 KOTOPbIM Lernecoobpa3Ho co3gaBaTb AOYepHue
CTPYKTYpbl <118>.

<118> MonoTHukoB A.E. XonauHru: npuynHbl co3gaHms u cnocobbl obpasosanus // KOpuct. 2003. N 5. C.
36 - 37.

1. Oueepcudvkauns OesTenbHOCTU komnaHuu. T.e. neperpynnupoBka BHYTPEHHWX PECYPCOB WU
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BblAeneHne Haubonee nepcrnekTUBHbLIX HanpaBfieHWA B cneunanuanpoBaHHble aodepHue dupMmbl. [JaHHoe
peLleHre No3BOMSET NOBLICUTb KOHKYPEHTOCNOCOOHOCTL BCEN KOMMNAHMM.

2. ObocobneHne nNUUEH3NoHHbIX BUOOB AeaTenbHocTn. C nomMollbio 3Toro 06ocobrneHus BbioensaTcA
BbICOKOCMEeLManmM3npoBaHHble NUUEH3Npyemble BUAbI AeaTenbHOCTU. [pexae Bcero 370 Te U3 HUX, KOTOpble
TpeObyoT NoNyYeHNs NCKNIOYMTENBHOW NULEH3MK: GaHKOBCKas, CTpaxoBasi, NM3nHroas, bupxxesas u T.4.

3. OnTumMmu3auusa CTpyKTypbl ynpasreHusi. JTO NO3BOMNSET AOCTUYbL pauMoHanu3auuu ynpasneHus
KOMMaHWen nyTem nepefayun B JOYEPHIOI CTPYKTYPY PYTUHHBLIX onepauuin. PykOBOACTBO XOnguHra nonydaer
BO3MOXHOCTb 3aHUMATbCS HE OnepaTUBHbBIM, @ CTPATErMYECKNM ynpaBreHnem.

4. HanoroBoe W ¢uHaHCOBOE nMnaHuMpoBaHne. 34ecb MNOSBMASIETCS  BO3MOXHOCTb  CO34aHUs
KOpropaTUBHLIX NPOrPaMM C LIEMbH0 CHMDKEHUS HaroroBbiX U (PMHAHCOBbLIX MOTEPb, HAa OCHOBE MPYMEHEHMS
TpaHcEePTHbIX COENOK U LIEH, YTO MNO3BONSAET:

- nepepacnpenensitb U30epXXkun, 4oXoA4bl U YObITKM MEXAY AOHEPHUMU CTPYKTYpamu;

- co3gaBaTtb AOMNONHUTENbHbIE LEHTPbLI NPUOLINK;

- ONTUMMU3NPOBATb BHYTPMAMPMEHHOE (hMHAHCUPOBaHKE U 0becneyvnTb NpMBREeYEHNE MHBECTULNN.

5. YnpaBneHue puckamu. pn 3TOM puCKOBble onepaumm MoOryT ObiTb MNepeHeceHbl Ha [AoYepHue
KOMMaHWW, KOTOpble HECYT OrpaHUYEeHHYK) OTBETCTBEHHOCTb, He 3aTparumBasi MMYyLLECTBa MaTEpPUHCKON
KOMMaHuK, YTO NnoBbiaeT (PMHAHCOBYH YCTOMYMBOCTb XONANHra.

6. Peanusauus cneumnanbHbix GyHKUMIA. MogobHOe OCHOBaHME paccMaTpuBaeTCcs B paMKkax CO3gaHus
JoYepHEN CTPYKTYpbl AN OCYLLECTBIEHUS OTAENBHOIO NpoeKkTa (onepauun), Kak MpaBumo, C KanutaroeMKUmu
06beKTaMy NyTeEM MPOAaXKMU KOMMaHWUNA.

7. Pa3BuTe BHELLUHE3KOHOMMYECKON AedATenbHoCcTM. B gaHHOM crnyyvyae nosiBAsieTcd nepcrnektuBa
NCNONb30BaHUA OOYEPHUX KOMMAHWA C WX peructpaumen 3a pybexxom B Oonee mbroTHbIX HaroroBbiX WU
TaMOXXEHHbIX YCITOBUSIX.

MpuHsB pelweHne o6 obpasoBaHWM XONAWHra, KOMMaHUS CcTankMBaeTcsl C NpobnemMor co3gaHust
JoyepHux cTpykTyp. CyLIeCcTBYIOT criefyrolimMe OCHOBHble cnocobbl nNpvobpeTeHus O06LeCTBOM [OYEPHMX
KOMMaHWUM:

a) co3gaHne KOMMEpPYECKON opraHM3aL M, B TOM YMCTEe MYTEM BblOENEeHUS;

©0) npnobpeTeHne akumii Unu Aornen B YCTaBHOM KanuTane yXe CyLeCTBYHLLNX XO35MCTBEHHbIX O0LLECTB;

B) 3akntoveHune gorosopa o6 ynpasneHun gernamm obLiecTsa.

B nepBoM cnyyae Xx03AMCTBEHHOE OOLLECTBO yypexgaeT HOBOE puaMYeckoe nuuo, Hagdenss ero
onpefeneHHbIM MMyLLEeCTBOM, HEOBXOANMBIM ANsl OCYLLLECTBINEHMS NOCTaBMNEHHbIX Lenen. Hanpumep, KpynHbIn
MeTannyprmyeckun KomMbuHat co3gaeT godvepHee o0OLIECTBO, Mpu3BaHHOE oOKasbiBaTb YCIyrM CBS3U
pa3BeTBMNEHHbIM NOApPa3AeneHnsiM AaHHOro npeanpuaTus. PasymeeTcs, B yCTaBHbIN KanuTan HOBOW CTPYKTYpbI
nepegarwTca obopydoBaHMe U cneuuwanbHble CpeacTBa, MNo3Bonsawwme Havbonee 3hdekTMBHO peluaTb
nocTtaefeHHyo 3agady. [lpun aToM coBcem He obs3aTenbHO HagensaTb HOBOe 00pas3oBaHME HeaBVXUMbIM
NMYLLIECTBOM, FOfIOBHas opraHusaums nepegact Heobxoaumoe 34aHne UM ero YacTb Ha OCHOBaHMM 0BbIYHOTO
[0oroBopa apeHapl.

B HekoTOpbIX criyyasix HeuenecoobpasHo nepegaBaTb BHOBb CO34aHHOMY OOLLECTBY BbICOKONIMKBUAHBIE
aKTMBblI OCHOBHOIoO npeanpuatus. MoXeT BO3HMKHYTb BOMPOC, KaK Xe BbIMTM U3 3TOW CUTyauun, kKorga
co3gaBaTb AdoyepHee oOwecTBO HeoOxoaumo, a BOT nepedaBaTb B €ro YCTaBHbIM KanuTan WMYLLECTBO
HexenaTenbHO, BeAb €CNK 3TOro He caenaTthb, "Aoyka" Oyaet He B COCTOSHUM JOCTUYb OBO3HAYEHHbIX Lenen.
Bbixog [OCTaTOYHO MPOCT: co34aeTcsl [dodYepHee O0OWECTBO C  OrpaHUMYEHHOM OTBETCTBEHHOCTbI C
MUWUHMMarnbHbIM ycTaBHbIM kKanutanoM 10000 py6. YcTaBHbIN kanuTan onfadyMBaeTcs y4peamTenem, nocrne 4ero
OH NepefaeT B apeHay cBoen "goyke” Bce Heobxogmmoe numyllecto. bnarogapst atomy goyepHee obLiecTBo
HauyMHaeT paboTaTb, OkasbiBas MaATEPUMHCKOM KOMMaHWM OMNpederieHHble YCryru, Bxogswme B ee cdepy
0enTenbHOCTU.

Cos3pgaBas HOBOe topuguyeckoe nuuo, Hemnb3s 3abblBaTb, YTO ynpaBreHue 3TOM CTPyKTyponm 6Oyaet
3P (PEeKTUBHO NULLL B Criy4ae CTONPOLIEHTHOrO y4acTuUs MaTePUHCKOW KOMMaHuu B 9TOM opraHusauun. VIMeHHo
Mo aToMy MyTW MOET NOAABMSIOLLEE YACIIO OTEYECTBEHHbIX KOMMNAHWI. [JencTBuTtensHo, 06ragasa nuiwb 4acTbio
aKUMOHEPHOro KanuTana, Nyctb Aaxe u npeobnapgawowen (bonee 50% oT ycTtaBHOro kanutana), npuaetcs
TEPATb YacTb BPEMEHM Ha npouedypHoe odopMIieHe YNpaBlieHYECKUX peLleHnn, Bedb Heobxoammo
cobnogaTe HOPMbI O CpoKax M nopsgke nposefdeHus obuiero cobpaHus akumoHepoB NGO y4acTHUKOB (B
cnyyae ¢ OOO). Kpome Toro, rae rapaHTus, 4To Apyrue nuua, KOHTPoONupyLwue AaHHoe opuandeckoe nuuo,
He 3a0OKMPYHOT HY)KHOE MaTEPUHCKON KOMNaHWUK peLleHne?

Ecnu xe ronosHas komnaxus umeeTt 100% akumMn nnyv Jonen B yCTaBHOM Kanutane "AoYKkM", MHOrue
npobnembl OoTnNagawT cammu coboi: He HyxHO cobniogatb TpeboBaHWs O cpokax MpoBedeHus cobpaHun,
nssewaTb 0 cobparHum apyrmx nuy. Npu 3TOM OOCTAaTOYHO BCEro NUWb OObLIMHOTO PELUEHUsI FeHeparibHOro
OVpeKTopa MaTEPUHCKOM KOMMNaHU1, 0POPMIIEHHOIO B MMCbMEHHON hopme.

OpHako 3gecb HeOBXOAMMO YYeCTb CnefyrolMin MOMEHT: HpUAMYEcKn "Aodka" He ABMSeTCH 4YacTbio
cosaasluen ee komnaHun. OHa - oTAenbHOe pUAMYECKOEe NULO, MO3TOMY NPUHMMAeMoe B OTHOLLUEHUM ee
peLleHre JOIMKHO 0hOPMAATECS COOTBETCTBYHOLLMM AOKYMEHTOM, NPEAYCMOTPEHHBIM 3aKOHOM: AN obLlecTBa

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

C OrpaHWYEeHHOW OTBETCTBEHHOCTLIO 3TO PELLEHME eOUHCTBEHHOMO y4acTHUKA, a AN akuMoHepHoro obLecTtsa -
peLleHrEe akLMoHepa, SBNSAOLWErocst BNaaenbLem BCEX rONOCYHLLMX akLUn.

Heobxogumo ocobo nog4vyepkHyTb, 4TO oOpas3oBaHWe AOYEepHeW KOMMaHUM MyTeM ee BblAerieHus u3
ctaporo obuiectBa, B OTAMYME OT PaCCMOTPEHHOro 06pa3oBaHWA HOBOMO HPUAMYECKOrO  Nnvua,
XapakTepusyeTcs BeCbMa CITOXHbIM HOPUONYECKMM MeXaHM3MOM. [leno B TOM, YTO BblaeneHue - 370 OAWH K3
cnocoboB peopraHn3auum KommnaHuu, npu KOTOPOM HOBOMY OOLLECTBY MnepefaeTcsl He TOMbKO MMYLLEeCTBO
CTaporo, HO M 4YacTb ero npae 1 0683aHHOCTEN.

MogpobHee npoueaypa peopraHn3auum KOPMONYECKOro NMua paccMOTpPeHa B criefylollem naparpade.
34echb Xe OTMEeTUM, YTO BblAerneHne SBMAsieTCH AO0CTAaTOYHO CROXHbIM Mpoueccom obpa3oBaHust OOYEepHero
obwecTBa. Kpome T0ro, peweHme o BblgeNeHMM MOXET ObiTb 3abMOKMPOBAHO HECOrMacHbIMU aKLMOHepamu
KomnaHuu. [pn 9TOM y KpeaAUTOPOB KOMMaHMM MNOSBRASiETCA LaHC notpeboBaTb MCnonHeHus obssaTtenbcTBa
CTapoun KOMNaHuu, YTO MOXET HeraTMBHO OTpa3uTbCA Ha ee (PMHAHCOBOM MONOXeHWN. IMEeHHO YykasaHHble
MPUYMHBI MELLAoT LMPOKOMY MCMOSNb30BaHUI0 3TOro cnocoba npu opraHmM3aumnm JOYEPHNX KOMMaHWA.

BTtopbim cnocobom o6pa3oBaHMs OOYEPHMX HOPUONYECKUMX MWL ABMASETCA NpuobpeTeHue akuMm wunm
[ONen B yCTaBHOM KanuTarne yxXe CYLEeCTBYHLMNX XO3SIMCTBEHHbIX obliecTB. 3TOT cnocob ocobeHHO cTtan
nonynspeH B koHue 90-x rogoB MpoOLWOro CToneTus, B MNEpUOA aKTUBHOTMO  CO34aHWS  POCCUMCKUX
BEPTUKaNbHO-UHTErpMpPOBaHHbIX KOMMNaHUA. C MOMOLLbI0O JAHHOIO MeXaHU3Ma CTOPOHHWE KOMMaHuM nosyyanu
KOHTPOSb Haf aKkTMBaMu XO3ANCTBEHHbLIX OOLLECTB, MpeBpallas nocrnegHux B cBoux "goyek”. PasymeeTtcs,
HeOoOXOAMMO y4NTbIBaTb, YTO AAHHbIV NPOLIECC XapaKTepuayeTcs LenbiM psigoM 0coObeHHOCTEN.

1. CnegyeT yunTbiBaTb MNonoxeHus cT. 28 PenepanbHoro 3akoHa "O 3awimMTe KOHKypeHuun", KOTOpbIv
yCTaHaBnmBaeT Heob6XoANMOCTb MOMyYEeHUs1 COrnacus aHTUMOHOMOSBHOMO OpraHa Ha COBEpLUEHME YKa3aHHbIX
B AA@HHOM 3aKkoHe cOenok ¢ akuusamm (Bonsamm), ecnm cymmapHas CTOMMOCTb akTUBOB MO nocriegHuM 6anaHcam
nvua, npuobpeTatoLLero akuum (aonu), npasa 1 (UNM) UMYLLECTBO, M €ro rpynnbl nuy, nuua, siBRsoLerocs
0OBEKTOM 3KOHOMMUYECKOW KOHLEHTPAaLUUK, U ero rpynnel UL, NpeBbIlaeT CeEMb MUINIMaApA0B pybnen nnm ecnu
X CyMMapHasi Bblpyyka OT peanu3auuvM TOBapoOB 3a MNOCNEeAHWM KanehOapHbIi rof npeBbIaeT [ecsATb
MunnuapgoB pybnei u npu 3TOM CyMMapHash CTOMMOCTb aKTMBOB MO nocnegHemy GanaHcy nvua,
ABNSAOLErocs 06beKTOM 9KOHOMMYECKON KOHLEHTpauuu, U ero rpynnbl fvy, NpeBblliaeT ABEeCTU NATbOecAT
MUNIIMOHOB py6Gnen nNMbo ecnn 0AHO M3 YKa3aHHbIX fNL, BKITHOYEHO B PEECTP.

2. Cnepyet Takke yuutbiBaTb nonoxeHus cr. 30 PenepanbHoro 3akoHa "O 3awmte KOHKypeHuun", B
COOTBETCTBMM C KOTOPbIMU HEOOXOAMMO YBEAOMISATL AHTUMOHOMOMbHLIA OpraH O COBEPLUEHUN YKa3aHHbIX B
AaHHOM 3akoHe CAEenoK C akuusamm (Donsmu), ecrnm cymmapHas CTOMMOCTb akTMBOB MO nocnegHemy 6anaHcy
UM cyMMapHasi Bbipydka OT peanusauuu TOBapoOB Nuua, npuobpeTarowero akumu (gonwu), npasa u (Mnu)
MMYLLLECTBO, U €ro rpynnbl Nny, 1 nuua, akumm (8onum) n (unm) MMyLLEeCcTBO KOTOPOro 1 (UNn) Npaea B OTHOLLIEHUU
KOTOpOro npuobpeTaroTcs, U ero rpynnbl Nl 3a KaneHaapHbIn rof, nNpegwecTBYOWNA rogy OCYLLECTBMNEHMS
Takux CAENOK, MHbIX AEACTBUN, NPEBbLILAET YeTbipecTa MUMMNMOHOB pybnern 1 npu 3TOM CyMmMapHasi CTOMMOCTb
aKTUBOB Mo nocrnegHeMy 6anaHcy nuua, akuum (8onu) u (unn) MMyLLEeCcTBO KOToporo npuobpetatotcs n (Mnu)
npaBa B OTHOLUEHUN KOTOPOro npuobpeTarTcs, M ero rpynnbl fvL, NPeBbIIAET LWECTbAECAT MUIITIMOHOB
pybnewn, - He No3gHee Yem Yepes COPOoK NATb AHEN Nocne AaTbl OCYLLECTBNEHUSA TaKUX COENOK, UHbIX ENCTBUNA.

B cnyyae cobntogeHnst ykasaHHbIX YCIOBUI, NpUoBpeTeHne akumm CTOPOHHMX OpraHu3auuin SABnsieTcs
yaobHbIM MexaHu3MoM o06pasoBaHus [odepHUx komnavun. [lpu 3TOM Heobxooumo  yuuTbiBaTb, YTO
onTMMarbHbIM BapuaHToM 6bIno Bbl nonyyeHue KoHTpons Hag 6onee Yem 75% akuMoHepHOro kanuTtana, nHave
Hanbornee 3HadYMMble peLLeHs, 3aTparnBatoLme JOYEPHIOK KOMMaHWU0, MPUAETCss COrnacoBbiBaTb C APYrMMM
aKuMoHepamu.

TpeTbmM cnocobom 0bpa3oBaHUsA AoHEPHUX OBOLLIECTB SBNSETCS 3aKnodeHne gorosopa o6 ynpaBneHum
genamy obLiecTBa, MHbIMM CrOBaMu, nepegada onpeneneHHon KOMMEPYECKOW OpraHu3auvu MOSTHOMOYUN
€[MHOIIMYHOrO MCMOSTHMUTENbBHOrO opraHa obuiecTtBa. Takum obGpas3om, B Ka4eCTBE MaTEPUHCKOW KOMMaHuu
BbICTYNaeT ynpaBnsoLas opraHmsawms.

Kak npaBuno, goroBop o nepefade ynpasrneHYecknx yHKLUUA 3aknoyaeTcs ¢ TOM KOMMaHuen, Kotopas
BNageeT 3Ha4YUTENbHON JONEN B YCTAaBHOM KanuTane oOLWEeCTBa, T.€. YXKe ABMNSEeTCA MaTEPUHCKON KOMMaHWEN.
YNOMSIHYTbIV K€ JOrOBOp 3aKryaeTcs ANd ONTMMM3auunM yrnpaBreH4yeckux npoueccoB. [paBga, ObiBaoT u
WCKIMIOYEHMS N3 3TOrO MpaBuna, Korga akuMoHepbl peluatoT nepedatb yrnpaBrneHme TeKylyMy eriamu CBOEero
obLecTBa kKOMaHae NPOdECCMOHANOB, ABMSKOLWUXCSA COTPYAHUKaMM ynpaensiowen KomnaHmm. Kak Obl TO Hu
ObI10, CyLLeCcTBYET crneayloLlasa npouenypa nepegadn ynpasneH4Yeckux oyHKLMNA.

1. CoBeT AMpPEKTOPOB NPMHUMAET peLleHne co3BaTb obLlee cobpaHuMe akuMOHEPOB U BbLIHECTU Ha €ro
paccMOTPEHUE BOMPOC O Mepefadye MOSTHOMOYUA €4MHOMMYHOrO WUCMOMHUTENBHOrO OpraHa YnpaBnstoLLEN
opraHusauumm.

2. TMNpuHsaTMe obwmm cobpaHuMemM akuUMOHEpPOB MPOCTbIM OOMbLUMHCTBOM TOf0COB (ECnvM  yCTaBoOM
obLecTBa He NPedyCMOTPEHO KBanMduuMpoBaHHOe OOMbLUMHCTBO) pelleHns o6 ykasaHHOM nepegave
NMONHOMOYUMN.

3. 3akntodeHue ¢ ynpasnsioLLen opraHu3aumnen COoTBETCTBYIOLLEro AoroBopa.

Mpouecc nepegaym NonHoMo4Ymn byaeT 3aBepLleH TOMNbKO NP COOMIOAEHUN YKa3aHHbIX YCITOBUMNA.
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WTak, xonavHroBasi KOMMaHUsi MOXeT GbiTb co3aHa TpeMsl OnMUcaHHbIMK Bbille crnocoGamu. Hambonee
NpocTbiM MpPeACTaBnseTcs TPeTuit cnocob Cco3faHusl, MOCKONIbKY MepBbli U BTOPON TpebyloT coGnoaeHus
onpeaerneHHbIX GIopokpaTUYecKMx NpoLueayp.

3.2. PeopraHusaums 1opMan4eckoro nuua

PeopraHusaumsi 1opuamMyeckoro nuua - HeoGXOAMMBIN 3MEeMeHT WHCTMTYTa lopuaudeckoro nuvua. B
npoLecce AeSTENbHOCTU IOPUANYECKOTO LA MOTYT U3MEHSATLCA MHOMME 06CTOSTENBCTBA: MOMEHATLCS COCTaB
YYaCTHUKOB OPUAMYECKOrO fnUa, CTPYKTypa, MOSIHOMOYMSI OPraHoB lopuauMdeckoro nvua v T1.4. Takue
N3MEHEHUS] 3a4acTylo HeusGexHbl W BIEKyT oOnpedereHHble NpaBoBble MNOCMNEACTBMA He TONbKO Ans
IOPMONYECKOTO NULA, HO U ANS OPYrMX NUL - YY4aCTHUKOB rpaXkgaHckoro obopoTa M rocyaapcTsa, Mo3aTomy
MOPSIAOK OCYLLECTBMNEHNS TaKUX UBMEHEHUIA YyCTaHaBNMBaeTCs 3akoHOM <119>,

<119> XyxokoBa V.M. KopnopatneHoe npaBo Poccuickon ®epepaumn. Kypc nekumin: Yueb. nocobue
ans By3oB. M.: OksameH, 2004. C. 99.

PeopraHusauus 1opnanyeckoro nuua MoxeT ObITb OCyLLeCTBEHA NyTEM:

1) cnuaHusa, kKorga gBa wunu Oonbluee KONMYECTBO HOPUAMYECKMX §vL, obbeguHsitoTcs B O4HO
ropugnyeckoe nmuo;

2) npucoeauHeHusi, Korga OAHO OpUMAMYEcKOoe §uvUOo MorfowaeT Apyroe M camMo npogospkaeT
dYHKUNOHNPOBATb;

3) pasgeneHus, Korga OgHO opuanYeckoe NuUo B pesyrbTaTe AefneHns obpasyeT HEeCKONbKO HOBbIX
IOPUONYECKMX NL, a N3HaYanbHO CyLLIEeCTBOBABLLEE IOpUANYECKOE NULO NepecTaeT CyLLEeCTBOBAT;

4) BblgeneHus, nNpu KOTOPOM W3 OPUANYECKOro Nuua BblAendeTcs elle OO4HO lpuauMyeckoe nuuo,
npuvyeM Mn3HayanbHO CyLLECTBOBAaBLUEE lOpMAMYECKOe §MLUO NpoJoSpKaeT CyLlecTBOBaTb;, TakoW BuA
peopraHu3aunm Hanbornee 4acTo NPUMEHSAETCS NPY BbIAENEHUN IOPUAMYECKOTO fuua B criydyae obocobneHus
dounuana rpuanyeckoro nmua;

5) npeobpasoBaHus, Mpu KOTOPOM HOPUONYECKOE NULIO MEPEXOAUT M3 O4HOM NpaBoBON OpMbl B
apyryto.

BoigenstoT ABa BMaa peopraHm3aunm iopuanyeckoro nuua: 4oO6poBonbHYO U NpUHyauTensHyo. B cuny
cT. 57 K P® peopranunsaums opuan4eckoro nmua MoXeT ObITb OCYLLIECTBIIEHA MO PELLUEHUIO €ro yvypeautenen
(yyacTtHukoB) Nnbo opraHa pUaNYECKOro Nnua, YNorTHOMOYEHHOMO Ha TO y4peauTernbHbIMU LOKyMeHTamu. B
cny4vasix, YCTaHOBEHHbIX 3aKOHOM, peopraHuM3auus pugudeckoro nuua B opMe ero pasgerneHvst unm
BblAEMNEHMUS U3 ero coctaBa OOHOrO WM HECKOMbKUX HOPUOUYECKMX JUL, OCYLLECTBISETCS MO pPELUEeHUto
YNOMHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHoB UM MO peLLleHuto cyaa.

Ecnu yupegutenu (y4acTHMKMW) OPUANYECKOTO nuua, YNONHOMOYEHHBLIA WMW OpraH uWnM  opraH
IOPUAMYECKOTO fWLa, YMNOMHOMOYEHHbBIA HA pPEeOopraHu3auuio ero yy4peauTenbHbIMW  OOKYMEHTaMu, He
OCYLLECTBAT PEOPraHn3aumio pUAMYECKOrO Nnula B CPOK, OMpedeneHHbli B peLeHUMU  YNOMHOMOYEHHOro
rocyadapCTBEHHOrO OpraHa, Ccyd MO MCKY YKa3aHHOro roCyJapCTBEHHOrO oOpraHa HasHadaeT BHELLHEro
YNPaBrsioLWEro PUANYECKUM MULOM U MOpydaeT €My OCYLLUECTBUTb PeopraHu3auuio 3TOro HpPUAMYECKOro
nmua. C MOMEHTa Ha3HAYeHUs BHELUHEro YNpaBnfAlLWero K HeMy nepexoaar MOSIHOMOYMS MO ynpaBreHuto
Jenamu ropugudeckoro nvua. BHewHWid ynpaBnsowmiA BbICTynaeT OT MMEHM HpuandecKkoro nvua B cyde,
COCTaBnsieT pa3genutenbHell 6anaHc 1 nepegaeT ero Ha pPacCcMOTPEHWE cyaa BMECTe C yvpeauTenbHbIMU
OOKYMEeHTaMM BO3HMKAOLWNX B pe3yrbTaTe peopraHn3aumm 1opuanyeckix nuy. YTeepxaeHme cygoM yKa3aHHbIX
OOKYMEHTOB SIBNSIETCA OCHOBaHUEM [fsl TOCyAapCTBEHHOW Perncrpaumm BHOBb BO3HMKAKOLIMX HOPUONYECKMX
nuu.

B cnydyasx, yCTaHOBMEHHbIX 3aKOHOM, peopraHusauusl puauvyecknx nuy B dopMe  CrivsiHUS,
NnpucoeauHeHUst UnM nNpeobpasoBaHMst MOXET ObiTb OCyLleCTBMEHa Wb C cornacust  YNofIHOMOYEHHbIX
rocy4apCTBEHHbIX OPraHoB.

KOpmanyeckoe NUUO cUNTaeTCs peopraHN3oBaHHbIM, 33 UCKITIOYEHNEM CITyYaeB peopraHusauum B goopme
NpPUCOeaUHEHNsI, C MOMEHTaA rOCy4apCTBEHHOM perncTtpauum BHOBb BO3HUMKWINX topuanveckmx nud. [Mpu
peopraHmM3auumn puanu4eckoro nuua B dopme NpuCcoeanHeEHnst K Hemy Apyroro pMAMYecKoro nuua nepeoe u3
HUX CYMTaEeTCsa peopraHM3oBaHHbIM C MOMEHTa BHECEHWSI B EAMHBIN rOCyJapCTBEHHbLIN PEecTp HpPUANYECKNX
Ny 3anMcyM O NpekpaweHun OeaTenlbHOCTU MNPUCOEAUHEHHOro lpuaudeckoro nuua. Takum obpasom,
OTCYTCTBYET BPEMEHHOW MPOMEXYTOK Af1S CYLLECTBOBaHUA topuauyeckoro nvua 6e3 mmyuiectBeHHon 6assbl,
MOCKOSIbKY MOMEHT peopraHv3aummM MpuypovYeH K MOMEHTY BO3HMKHOBEHWS (NMKBugaumu) Opyroro
topuanyeckoro nuua <120>.

<120> Koposaiko A.B. PeopraHusauus topugnydecknx nuy: npobrnembl npaBoBOro perynupoBaHus.
doHgoBada nekuus. Poctos H/, 1999. C. 5.
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Mpu peopraHv3aumy LPUONYECKUX MWL NMLUA, CYLIECTBOBaBLUME B MPOLWIOM M Ha4yaBlUME CBOe
CyLLeCTBOBaHME HeOdaBHO, HaxodsaTca wmexgy cobovi B OTHOWEHWsX npasonpeemcTtBa. [lpu  crivsHum
IOPUAMNYECKMX MWL, NpaBa 1 063aHHOCTU KaXaoro M3 HUX NepPexXodsiT K BHOBb BO3HUKLLEMY HOPUONYECKOMY NULLY
B COOTBETCTBUU C NepeaaTovHbIM akTom. [pn NnpucoeanHeHnmn topManYecKoro nuua K gpyromy lopuanveckomy
nuuy K nocnegHemMy nepexoasT npasa u 06513aHHOCTU NPUCOEANHEHHOIO KOPUOANYECKOro Nuua B COOTBETCTBUMU
C nepefaToYHbIM akToMm. MNpu pasgeneHnm PUANYECKOro Nuua ero npasa U 0683aHHOCTM NepexoanT K BHOBb
BO3HUKLLUMM HOPUONYECKUM NULLAM B COOTBETCTBMM C pa3genntenbHbiM 6anaHcom. MNpu BbigeneHMn ns cocrtaea
IOPMAMYECKOrO NMLa OOHOIrO WM HECKOMbKMX HOPUONYECKMX MWL K KaXOOMy W3 HUX Mepexogdar npaBa U
0653aHHOCTM peopraHN3oBaHHOIO PUANYECKOrO Na B COOTBETCTBUM C pasgenurtenbHbiM 6anaHcom. [Mpu
npeobpasoBaHNM OPUAMYECKOrO NuLa OAHOr0 BuAa B HOpUAMYECKOe nvuO Apyroro Buaa (M3MeHeHuu
OpraHn3auMOHHO-NPaBoBOM (QOPMbl) K BHOBb BO3HUKLUEMY HOPUOMYECKOMY IMLY MEPexXoasT npaBa WU
00513aHHOCTM PeopraHN30BaHHOIrO KPUANYECKOTO NLa B COOTBETCTBUM C NEPELATOYHBIM aKTOM.

MepenaTo4yHbIV akT U pasgenuTenbHbli 6GanaHc JOMKHbI CoaepXXaTb MOMOXEHNA O MNPaBOMpeemMcTBe Mo
BCEM 00s3aTenbCTBamM peopraHM3OBaHHOIO KOPMAMYECKOrO fvMua B OTHOLIEHUMM BCEX €ro KpeauTopoB U
OOIMKHMKOB, BKIIOYas 1 0683aTenbCcTBa, ocnapyBaemMble CTOpoHamu. [lepegaToyHbii akT U pasgenuTerbHbIN
OanaHC COCTaBMAKTCSA MNOCne NpPOBEAEHMS WHBEHTapuM3auuu, MNOCKOSIbKY Ha MOMEHT peopraHu3auuun
IOPUONYECKOro nuua AoMmKHbl BbITb NONyYeHbl NOSHbIE CBEAEHMS O COCTaBE MMYLLIECTBA HOPUAMYECKOTO Nuua U
ero cyeTax.

B cooTBeTCTBUM C NpaBunaMu NpaBonpeemMcTBa K HOBOOOPa30BaHHbLIM OPUAMYECKMM NMLAM nepexogaTt
BCe 00sA3aTenbCcTBa IOpUMAMYECKOrO N1La, B T.4. HE NPU3HABaEMbIE OPUANYECKMM FTMLOM U HE BbISIBIEHHbIE Ha
MOMEHT peopraHnsauumn.

HenpepncraeneHue BMecTe C yupeauTenbHbIMM JOKYMEHTaMM COOTBETCTBEHHO NEPEAATOYHOIO akTa Wunu
pasgenutensHoro 6anaHca, a Takke OTCYTCTBME B HUX MOMIOXKEHWA O npaBonpeemMcTBe no obsasaTenbcTBam
peopraHM3oBaHHOIO KOPUANYECKOro N1La BrekyT OTKa3 B rocydapCTBEHHOW perncrpaumv BHOBb BO3HMKLLUX
IOPUANYECKMX NNL,.

lMpu peopraHv3aumm OPUONYECKOTO NuLA OOMMKHbI ObiTb rapaHTMpPOBaHbl NpaBa €ro KpeguTopos,
MOCKONbKY Mpu nepegade 06A3aTeNnbCTB OT OOHOMO HOPUOMYECKOrO Nuua K OPYroMy WX WHTepecbl MOryT
nocTpagaTtb curbHee Bcero. TakMe MexaHn3mbl yCTaHoBMEHbI CT. 60 MK PO.

Tak, nocne NPUHATKS PeLIeHns O peopraHu3auun puanyeckoe NUUo B TedeHne Tpex paboumx OHewn
nocne Aatbl NPUHSTUS TAKOro peLleHns 0053aHO B MMCbMEHHON hopme coobLWmUTL B OpraH, OCYLLECTBAOLLMA
rocygapCTBEHHYIO PErMCcTpaLmio OpUAMYECKUX NNL, O Havare npoueaypbl peopraHM3aunm ¢ ykasaHmem opMbl
peopraHu3auun. B cniyyae yyactusi B peopraHm3aumm OByx n ornee lopuaudeckux nul Takoe yBeAOoMIIeHue
HanpaBnseTcs OPUANYECKMM JIMUOM, MOCHeOHUM MPUHSBLUMM  pelleHMe O peopraHuMsauum  nmbo
onpeeneHHbIM peLleHnem o peopraHudauun. Ha ocHoBaHUM AaHHOrO yBe4OMIIEHWS OpraH, OCYLLECTBASOLMNA
roCcyapCTBEHHYIO PErMCTpaLmio OpUaNYEeCcKNX nuy, BHOCUT B EQUHBINM rocyaapCTBEHHBIN PeecTp pUaNYECKNX
nuiy 3anucb O TOM, YTO lOpuaudeckoe nuuo (lopuaudeckMe nuua) HaxoauTcs (HaxoasTcsl) B npouecce
peopraHvsaumm.

Peopranusyemoe topugudeckoe nuuo nocrne BHeceHuss B EOuHbIAG rocygapCTBEHHbIN  peecTp
IOPMAMYECKMX ML, 3anucu O Hadarne npouedypbl peopraHvsauun asaxibl C NepuogudHOCTbIO OAWH pa3s B
Mecsil, noMelwaeT B CpeacTBax MacCoBOM MHAOpMauuKM, B KOTOPbIX OMyGNMKOBLIBAOTCS AaHHble O
rocyaapCTBEHHOWN perncTpaunm lpnandeckux nuu (Takum n3gaHuemM B HacTosillee BpeMms gaBnsieTcs BecTHuk
rocyaapCTBeHHOW peructpauum <121>), yBegomrieHMe O CBOen peopraHusauuun. B cnyyae ydvactms B
peopraHvM3aumm OByX M 0Oonee opuanyYecKkux nuLy yBeJOMIIEHME O peopraHusaumn onybnvkoBbiBaeTcs OT
MMEHM BCEX YYACTBYHOLLNX B pEOPraHn3aLmmn Iopuanyeckux fmL, Fpuanyeckum nuuom, NocneaHM MpUHSBLUUM
pelleHve O peopraHmsauum nmMbo omnpedeneHHbIM pelleHneM O peopraHu3aumi. B yBegomneHnn o
peopraHM3auumn ykasbiBalOTCS CBEOEHWS O KaXAoM Y4YacTBYKLWEM B peopraHu3auuun, Cco3gaBaemMom
(MpogomxaroLemM AeaTenbHOCTb) B pesynbTate peopraHnsaumm lopuanyeckoMm nuue, dopma peopraHvsaumu,
onncaHMe Mopsaka W YCNOBUM  3asiBIEHUs KpeguTopamMu CBouMX TpeboBaHWiA, WHble  CBegeHus,
NpeayCMOTPEHHbIE 3aKOHOM.

<121> lMpukas GenepanbHOM HanoroBon cnyxobl Poccun ot 16 mioHa 2006 r. N CAB-3-09/355@ "O0O
obecneyeHmn nybnukauum M n3gaHUs CBEAEHUA O rOCYAapCTBEHHOW peructpauum pugnyecknx nviy B
COOTBETCTBMM C 3akoHoAaTenbCcTBoM Poccuiickon ®egepauun o rocygapctBeHHoW pernctpauun” // bronneteHb
HOPMaTMUBHbIX aKTOB dheepanbHbIX OpraHoB ucnonHuTensHoun Bnactu. 2006. N 28.

KpeauTop topuamyeckoro nvua, ecnv ero npaea TpeboBaHNs BO3HWKIM A0 Ony6nukoBaHUs yBeAOMITEHUS
0 peopraHu3auun PUANYECKOro nuua, BrpaBe NoTpeGoBaTb [OCPOYHOrO MCMOSIHEHUSI COOTBETCTBYHOLLEIO
oba3aTenbCTBa AOMKHUKOM, @ NPW HEBO3MOXHOCTU IOCPOYHOIO UCMONHEHMUs - NpekpalleHna obsasatenscTea U
BO3MELLEHUS CBA3AHHbIX C 3TUM YObITKOB, 33 WCKMIOYEHWEM Cry4aeB, YCTAHOBMEHHbLIX 3aKOHOM. YKasaHHble
TpeGoBaHNA MoryT GbiTb NPeabABNeHbl KpeanTopamu He no3aHee 30 AHel ¢ AaTbl NOCNeaHero onyGnmnKkoBaHus
YBEOMIIEHMSI O peopraHM3aLum.
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BmecTe c Tem TpeGoBaHWsA, 3asiBNsieMble KpeauTopamMu, He BIEKyT NpUOCTaHOBNEHWs OeWCTBUN,
CBSI3aHHbIX C peopraHusaumen.

Ecnn >xe ykasaHHble TpeboBaHWs YOOBMETBOPEHbI MOCMe 3aBepLleHVsi peopraHusauuyM, BHOBb
co3faHHble B pesynbTaTe peopraHusauuy (npodorkalolime [OeATeNbHOCTL) pUanYeckne nvua  HecyT
convaapHyo OTBETCTBEHHOCTbL Mo 06A3aTeNbCTBaM peopraHn3oBaHHOIo PUAMYECKOro Nuua.

NcnonHeHne peopraHvMsyeMbiM  topuaOMdeckMM  NULOM  o6sAs3aTenbCTB  neped  KpeauTopamu
obecneunBaeTcs cnocobam U B nopsiake, Kotopble yctaHoBneHbl K PO, Hanpumep 3anorom, GaHKoBCKOIA
rapaHTuel, MopyunMTensCcTBOM M Ap. B cnyyae ecnu obGsisatenbcTBa nepen kpeauTopamy peopraHu3yemMoro
lopuamyeckoro nuua - [OJKHWKa obecneyeHbl 3aroroM, Takue KpeauTopbl He BnpaBe TpeboBaTb
npeacTaBneHns 4ononHUTENbHOro obecneveHus.

3.3. MNpekpalleHne feaTenbHOCTM CyOHLEKTOB
npeanpuHMMaTenbCKon AeATeNbHOCTU

3.3.1. lNpekpaweHne aeaTenbHOCTU U3NYecKoro nmua
B Ka4yeCTBe nHamBmayanbHOro npeanpmnHnmMmartens

MpekpalleHne rpaxgaHMHOM [OeATeNnbHOCTM B KavyecTBe WHAMBUAOYaNbHOro  NpeanpuHuMaTens
OCYLLECTBMAETCH Ha OCHOBaHWM MNpaBoOMpeKpallalolero agMUHUCTPATMBHOIO akTa rocygapCTBEHHON
peructpaumm, OCYyLLeCTBNSIEMOro MocpeacTBOM  BHeceHWss B EOuWHbIAG  rocygapCTBEHHbIN  peecTp
WHAVMBUAOYyanbHbIX NpegnpuvHUMaTenen CBeAEeHUM O MpeKkpaweHun OU3NYecKMM nuMUoM OesTenbHOCTM B
KayecTBe MHAMBMAYanNbHOro NpeanpuHMMaTens.

Cratba 22.3 3akoHa O TroCygapCTBEHHOW peructpaumm puaMdeckux nuy U UHAMBUAYanbHbIX
npeanpuHMmartene HasbiBaeT LEeCTb OOCTOATENbCTB CyObEKTMBHOrO M OOBEKTMBHOIO XapakTtepa, npu
HanMuMM KOTOPbIX PErMCTPUPYIOLLUA OpraH MPUHUMAET peLlieHNne O ToCyAapCTBEHHOW perncrpaumm npu
npekpaweHum (U3NYEeCKMM §nULOM [OEeSTeNbHOCTM B KayecTBe WHAMBMAYanbHOrO MpeanpuHumarens.
PaccmoTtpum nx nogpobHee.

1. Jo6poBonbLHOE NpekpaleHe MHAMBMAYanbHbIM NpeanpuHMMaTenemM JaHHOM AeATEeNIbHOCTY.

MuanemayanbHbIn NpegnpyHumMaTens Brpase B OO0 MOMEHT NPUHATL peLleHne O NpekpaLleHun cBoen
npeanpuHMMaTENbCKON AeATENbHOCTY.

Cratba 22.3 3akoHa O rOoCyAapCTBEHHOW perncrpauum YycTaHaBnMBaeT, YTO roCy4apCTBEHHas
peructpaumsi npu npekpaweHun Uanyeckum nvuoM [OEeSaTeNbHOCTM B KavyecTBe  MHAMBMOYAITbHOMO
npeanpuHMMaTens B CBA3WN C MPUHSATUEM UM PELLEHUS O NpekpaLleHn JaHHOW OeATENbHOCTU OCYLLEeCTBNAeTCS
Ha OCHOBaHWW NpeACcTaBnsieMbIX B PErMcTpUpYIOLWUA OpraH creayowmx JOKYMEHTOB:

- NMOANUCAHHOrO 3asiBUTENEM 3asBfeHns O roCyAapCTBEHHOW permctpaumm no dopme, yTBepxaeHHON
yrnosiHomo4eHHbIM lMpaBuTenscTeom PO cdegepanbHbiM OpraHoM UCNOMHUTENBHOW BNacTw;

- JOKyMeHTa 00 ynnaTte rocyapCTBEHHOW MOLLSNHBI;

- JOKyMeHTa, MoATBEPXAatoLLEero npeAcTaBneHne B TepputopuranbHbii oprad leHcnoHHoro cdoHga PP
cBefeHun B cootBetcTBuM cnoan. 1-8n. 2 ct. 6 un. 2 ct. 11 ®egepanbHoro 3akoHa "O6 MHOMBUOYaNbHOM
(nepcoHMdUUMpoBaHHOM) ydeTe B cMcTeMe 00s13aTeNbHOr0 NEHCUOHHOIO CTPaxoBaHUsA" 1 B COOTBETCTBMM C .
4 c1. 9 ®egepanbHoro 3akoHa "O AONONHUTENbHBLIX CTPAXOBbIX B3HOCAX Ha HAKOMUTENbHYK 4acTb TPYAOBOW
NMeHcUM N rocygapcTBEHHOM noaaepxke (opMMpOBaHWSA MEHCUMOHHbIX HakonneHwn". B cnyyae ecnu Takon
OOKYMEHT He MNpeacTaBneH 3asiBUTENEM, YKa3aHHbIA [JOKYMeHT (cogepXaluecs B HEM CBeOeHus)
NpegocTaBnsieTcd Mo  MEXBEOOMCTBEHHOMY 3amnpocy pPEerucTpypylollero opraHa COOTBETCTBYHOLLUM
TeppuTopmanbHbiM opraHom NMeHcnoHHoro poHaa PO B anekTpoHHOM dhopme B MOpsOKe M CPOKW, KOTopble
ycTaHoBneHsl NpaButenscteom PO.

Ha ocHoBaHWM npeacTaBneHHbIX [OOKYMEHTOB PEerucTpupylowmn opraH MpUHUMaeT peLleHve o
rocygapCTBEHHON perucTpaumMm 1 BHOCUT COOTBETCTBYIOLLYIO 3anncb B EAMHLIM rocyfapCTBEHHBIN peecTp
MHAMBUAOYyanbHbIX NpeanpuHumarenen. duandeckomy nuuy NpegocTaBnseTcss OOKYMEHT, MOATBEPKAAMLLMNA
hakT BHECEHWS 3anucu B EQWHBIN rocyJapCTBEHHBIN peecTp NHAMBUAYarbHbIX NPeanpuHMaTene.

ocypapcTBeHHas permctpaums mMsnM4eckoro nuua B KayecTBe WHAMBUAyanbHOrO npegnpuvHumartens B
AaHHOM criyyae yTpadvBaeT cuiy nocrne BHeceHuss o6 aTom 3anucu B EAuHBIN rocygapCTBEHHbIN peecTp
MHAMBUAOYanbHbIX NpegnpuHumaTenen.

2. CmepTb rpaxgaHnHa-npegnpuHUMmarens.

CmepTb rpaxgaHuHa BriedeT MpekpaweHne ero npaBa OCYLIEeCTBNATb  NpeanpvHUMATENbCKYHO
OEesATenbHOCTb.

ocypoapcTBeHHasd perucTpaums npu npekpalweHun OesaTenbHOCTU (PU3nYecKoro nuua B KayecTBe
WHAVMBUOYanNbHOro NPeAnpUHNMAaTEnNs B CBS3W CO CMEPTbI0 AaHHOro nuua OCyLecTBMASeTCA Ha OCHOBaHMU
MOCTYMUBLUMX B PErmcTpypylolLniA OpraH B YCTaHOBNEHHOM 3akoHodaTtensctBom Poccunckon ®egepaumu
nopsiake cBedeHun o0 rocyaapCTBEHHOW perncTpaumm cMepTy JaHHOro nuua.

locypoapcTBeHHas perucrtpauuss cMepTu rpaxgaHuHa npoussoautca opraHom 3AIC B nopsigke,
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npegycmoTpeHHoM PefepanbHbiM 3akoHOM OT 15 HOA6pst 1997 r. "O6 akTax rpaX4aHCKoro CoCToAHMA".

O6paTm BHMMaHMe, Y4TO KaK B LiensiXx rocy4apCTBEHHOW perucTpaumym akToB rpaKO4aHCKOro COCTOSIHUS,
Tak 1 Npy NpekpaLleHun gesaTenbHOCTN (U3NYECKOro Niua B KadecTBe WMHAMBUMAYANbHOro npeanpuHuMaTens
noHsiTne "cMepTb" 0003Ha4aeT ABa criyvas - U1 OMONOrMyecKkyro CMepTb YenoBeka, U 00bsABNEHME ero yMepLInm
B YCTa@HOBMNEHHOM 3aKOHOM MopsaKe.

B cnyyae cmepTn mHaMBMAyanbHOro npeanpuHMMaTtens ero rocyfapcTBeHHasi perncrpaums B TakoMm
KayecTBe yTpaumMBaeT CUy C MOMEHTA CMEPTMW.

3. Mpu3HaHue MHAMBMAYaANLHOro NpeanpUHUMaTenii HeCOCTOATESIbHbIM (baHKPOTOM).

[Mpu3HaHue vHOUBMAYaNbHOrO MNpeanpuHUMaTens pelleHnemM apObuTpakHOro cyda HeCOCTOSITENbHbIM
(6aHkpoTOM) BrieYeT cregytoLwme nocrneacTems:

- yTpauvBaeT Cury ero rocygapCTBeHHas permcrpaumns B KayecTse npegnpvHumaTtens;

- @HHYNUPYIOTCS BblAAHHbIE eMY NULIEH3MM Ha OCYLLIECTBEHME OTAEeNbHbIX BUAOB NpeanpuHMMaTenbCKon
OesTenbHoCTY;

- N1Uo, Npu3HaHHoe 6aHKPOTOM, He BNpaBe B TeyeHve 1 roga 3aHOBO PErncTpupoBaTbCs B KayecTBe
npeanpuHMMaTens.

[ocyaapcTBeHHasd perucTpauvst npy npekpaweHun OuanyeckuM nuuoM AeATenbHOCTM B KayecTBe
WHOUBMAYANbHOrO npegnpuHMMaTtenss B CBA3M C  MPUHATUEM CYAOM pelleHns O Npu3HaHuM  ero
HecocTosTenNbHbIM (6aHKPOTOM) OCYLLIECTBMAETCA Ha OCHOBaHWM KOMWM peLlueHWs cyaa O MpusHaHuM ero
HecocToATemNbHbIM (6aHKPOTOM), MOCTYNMBLUEN B PErMCTPUPYIOLLMIA OpraH u3 apbuTpaxHoro cyga nyTem
HanpaBfeHNsl yKka3aHHOW KOMWM peELLeHNst Cyda 3aka3HbiM MUCbMOM C YBEAOMIIEHMEM O BpyYeHuUn nnbo B
3MEeKTPOHHOM opMe C WCMNOMb30BaHMEM MHAOPMALNOHHO-TENEKOMMYHMKALMOHHBIX — ceTer  obLuero
Nnonb30BaHuWs, B TOM Yucrne cetn NIHTepHer.

B cnyyae npusHaHus uMHOMBMAOYanbHOrO NpeanpuHumaTens OGaHKpOTOM ero  rocygapcrBeHHas
perMctpaums B TakOM KayecTBe yTpaumBaeT CuUy C MOMEHTa BblHECEHUS CYAOM peLUeHUs O MpU3HaHWW ero
©aHKpoTOM.

4. TpuHyauTenbHoe npeKkpaweHue AOesATeNbHOCTM (PU3NYECKOro nuua B KayecTBe
npeanpuHUMaTens No peLeHuo cyaa.

B cooTtBetcTBMM C Nn. 3 cT. 25 3aKkoHa 0 rocygapCTBEHHON perncTpauun perucTpmpyowmnin opraH Bnpase
obpatutbcs B cya C TpeboBaHveM O MpekpaleHun [OesTenbHOCTU (U3MYECKoro nuua B KayecTse
NHAMBUAYANbHOrO NPEANpPUHUMATENS B MPUHYOUTENBLHOM MOPSiAKE B Clydae HEOL4HOKpaTHbLIX NMOO rpyGbix
HapyLUEHWI UM 3aKOHOB UMM MHbIX HOPMATUBHbIX MPABOBbLIX aKTOB, PEMYNMPYIOLWMX OTHOLUEHMS, BO3HMKAaOLLME
B CBSI3M C rOCYAapCTBEHHOW perncrpauven MHauBMAyanbHbIX NpeanpuHuMaTenen.

Ecnu cyn ymnoBneTBopuT ykasaHHOe TpeboBaHMe, C MOMEHTa BbIHECEHWS CYAOM pelleHunss o
npekpaweHnm B NpUHYOUTENBHOM  MOpsigke ero  OesATeNnbHOCTM B KayecTBe  MHAMBUAYASbHOMo
npeanpuvHMMarens, rocyaapCcTBeHHas perncrpaumsa nuua B KadyecTBe MNpeanpuHUMaTens yTpadmBaeT cury.
Takoe nNUUO He BrMpaBe B TeYEHWE OOHOro roga C MOMEHTa BblHECEHWUS Takoro pelleHus CyAoM 3aHOBO
3aperMcTpupoBaThCs B Ka4ecTBe npeanpuHumMaTens.

locypapcTBeHHas perucTpauust npy npekpaweHnn OUanyeckuM nvUoM OeATeNnbHOCTM B KadecTBe
WHAVMBUOYanNbHOrO NPeanpuHMMAaTens B MNPUHYAMTENbHOM MOPSAKE MO PELLeHVIo Cyda OCyLecTBRseTcs Ha
OCHOBaHWM NOCTYMNVBLLEN B PETMCTPUPYIOLLMI OpraH M3 apbuTpaxkHOro cyga nyTem HanpasfeHWst 3akasHbIM
nMMCbMOM C yBEOOMMEHMEM O BpydeHun nmbo B OMEKTPOHHOM dopmMe ¢ MCNonb3oBaHUEM
NMHOPMAaLIMOHHO-TENEKOMMYHUKALMOHHBIX ceTel ObLLEro Nonb3oBaHMs, B TOM Ynucne cetu MHTepHeT, konuu
peLleHns cyaa O NpekpaLLleHnn AesTenbHOCTU AAaHHOTO NuLa B KaYeCTBE UHAMBUAYANbHOIO NpeanpuHumartens
B NPVHYANTENBHOM NOpPSaKe.

B ykasaHHOM cryyae rocygapcTBeHHas perncrpaumns uanyeckoro nuua B kavecTBe npeanpuHuMarens
npekpawaeTcs C MOMeHTa BbIHECEHWS CyAOM pelleHMs O MpeKpalleHUn B NPUHYAUTENbHOM MOopsigKe ero
0edATenbHOCTU B Ka4eCTBE MHAMBUAYANbHOIO NpeanpuHuMaTens.

5. BctynneHne B cuny npuroBopa cyaa, KOTOpPbIM WHAUBWUAYyanbHOMY npeanpuHUMarento
Ha3Ha4YyeHO HakKa3aHue B Buae NMLIEeHNA NpaBa 3aHUMaTbCA NpeanpMHMMaTEeNbCKON AEATENbHOCTbIO.

ocyaapcTBeHHas permcTpaums nvua B Ka4ecTBe MHAMBMUAYaNbHOro NpeanpuHMMaTens ytpadvmBaeT cuny
C MOMEHTa BCTYMNMEHWS B CUITY YKa3aHHOMO NpurosBopa cyaa.

[ocyaapcTBeHHasd perucTpauvst npu npekpaweHun OuanyeckuM nuuoM AeATenbHOCTM B KayecTBe
WHOUBMAYANbHOrO npeanpuHMMartens B CBA3W C BCTYMNMIEHMEM B CUNY MNpUroBopa cyaa, KOTOpbIM  emy
HasHayeHO HakasaHve B BuAe NULIEHWs npaBa 3aHUMaTbCA MPeanpUHUMATENbCKON OeATEeNbHOCTbI0 Ha
OMNpefeneHHbI CpOK, OCYLLECTBMSIETCA Ha OCHOBaHUM MOCTYMNMBLUEN B PEMUCTPUPYIOLIMA OpraH B
yctaHoBneHHoM [lpaButensctBoM Poccunckon Pepepauum nopsake WHGoOpMauum O BCTYNNEeHUWn B cuny
yKa3aHHOro npurosopa cyaa.

6. AHHynuMpoBaHMe AOKYMeHTa, NMOoATBepXAalowero npaBo npeanpuvHumartensi (MHOCTPaHHOro
rpaxpgaHuHa unu nuua 6e3 rpaxgaHcTBa) BPeMeHHO UIU NOCTOSAHHO NpoXuBaTb B PP, unu okoH4aHue
CpoOKa yKa3aHHOro fOKyMEeHTa.

locynapcTBeHHas perucTpauust nNpy npekpaweHnn OU3nyYeckuM nuLOoM OeATeNbHOCTM B KadecTBe
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WHAMBMAOYANbHOrO NpeanpuvHUMAaTens B CBSI3W C aHHYNMPOBaHMEM AOKYMeHTa, MoATBepXAaloLlero npaso
AaHHOro nvua BPEMEHHO WM MOCTOSIHHO MpoxuBaTb B Poccunckon degepaumm, vnvM OKOHYaHMEM CpOKa
AEeNCTBUSA YKa3aHHOrO JOKYMEHTa OCYLLECTBMNAETCA Ha OCHOBaHUM NOCTYNUBLLEN B PErucTpupylowni opraH B
yctaHoBneHHom [lpaButensctBom Poccuiickon ®egepauum nopsgke wHpopmaumm o6  aHHynmMpoBaHWUU
YKa3aHHOrO AOKyMEHTa MMM Ha OCHOBAHWM OKOHYaHWS CPOKa €ero OeWcTBUA C Y4eTOM copepxaluxcs B
rocygapCTBeHHOM peecTpe CBEAEHUIN O TaKOM CPOKe.

B cnyyae aHHynvMpoBaHWs AOKyMeHTa, NOATBEPXKAAtoLLero NpaBo MHOCTPaHHOIO rpaxaaHuHa nubo nuua
6e3 rpaxxgaHcTBa BpEMEHHO UMM MOCTOSHHO MpoxuBaTtb B Poccuiickon ®epepauun, unv OKOHYaHUS Cpoka
AeNCTBUSA YKa3aHHOro AOKYMeHTa rocygapCTBeHHas pernctpaums AaHHbIX rpakgaHuHa nubo nuua B Kadectse
WHAVMBUOYanNbHOro NPeanpUHMMAaTEns yTpadumBaeT CUny CO AHSA aHHYNUPOBAHMSA YKa3aHHOro AOKYMEeHTa Mmu
OKOHYaHUSA CpOKa ero OencTaung.

3.3.2. MpekpalleHne KpecTbsAHCKOro (dpepMepcKoro) xo3sncrea

B cootBeTcTBUM cO cT. 21 3akoHa "O KpecTbsiHCKOM (pepMepPCKOM) XO35MCTBE (hePMEPCKOE XO035MCTBO
npekpalaeTcsi:

1) B crniyyae eguHOrNacHoro peLleHns YrneHoB (epmMepcKkoro Xo3sancTea O npekpalleHun epMepcKoro
XO035ACTBa;

2) B cryyae, ecnv He ocTanocb HM OJHOIO M3 YNEHOB (PepMepcKoro X03sINCTBA WM UX HACNeOHMKOB,
XenawLnx NpoJomkNTb AeATeNbHOCTb PEPMEPCKOro X035IMCTBa;

3) B crny4ae HecocTosaTeNbHOCTU (GaHKpOTCTBa) hepMEPCKOro X03sNCTBa;

4) B criyyae co3gaHus Ha 6ase nmyllecTBa hepMepcKoro Xo3sincTBa MPOUM3BOACTBEHHOrO koornepaTtvBa
NN XO3ANCTBEHHOIro TOBapULLECTBA;

5) Ha ocHOBaHMU peLleHus cyaa.

MpekpalleHre bepMepcKoro Xo3smncTea ocyllecTenseTcs no npasunam K PO, ecnu nHoe He BblTekaeT
n3 doedepanbHOro 3akoHa, MHbIX HOPMATWMBHBIX NPaBOBbLIX akToB Poccunckon Pegepauumn wnm  cyllectsa
npaBooTHoLweHus. Mopsaok nukenaaumm K(P)X aHanormyeH nopsaky NMKBUgauumn opuamydeckoro nuua. Takon
nopsiaok 6yaeT pacCMOTPEH HUXKE.

3.3.3. Jluksmpauus ropuamnyeckoro nuua

tOpuanyeckoe NMLO MOXeET ObITb NMKBUANPOBAHO:

1) No peLueHunto ero yupegutenen (y4acTHMKOB) MO0 OpraHa puan4eckoro nvua, ynoriHOMOYEHHOrO Ha
TO yypeauTernbHbIMM OOKYMEHTamMu, B TOM 4YWCMEe B CBA3N C MWCTEYEHMEM CpoOKa, Ha KOTOPbIA CO34aHO
lopyamyeckoe nNuuo, ¢ AOCTUXKEHMEM Lenn, pagu KOTOPON OHO CO34aHo;

2) no peLleHuUto cyaa B criyyae OOMYyLUEHHbIX MPU ero Co3AaHuu rpyObiX HapyLleHWi 3akoHa, ecriv 3Tu
HapyleHUsl HOCAT HeyCTPaHWMbI Xxapaktep, nmMbo oOcyllecTBneHus AestenbHocTn 6e3 Hagnexaiiero
paspeLueHns (nMueH3un), Nbo 3anpeLLeHHOn 3aKoHOM, NMbo ¢ HapyleHnem KoHctutyummn P®, nmbo ¢ uHbiMun
HEeOOHOKpPaTHLIMU UNW TPYObIMM HAPYLLUEHUAMW 3aKOHa UMW MHBIX NPaBOBbIX akToB, NMNBO NpU cucTeMaTU4ecKkoM
OCYLLECTBMEHMM HEKOMMEPYECKOM oOpraHmsaumMen, B TOM 4ucne OOLIeCTBEHHON WU  PENUIMO3HON
opraHusaumen (06beamHeHveM), bnaroTBOpUTENbHLIM MU UHBIM (HOHAOM, AEATENbHOCTM, NPOTUBOpPEYaLLEn
ee YyCTaBHbIM LensM, a Takke B MHbIX cnydasdx, npegycmotpeHHbix K P®. TpeGoBaHve o nukBugauuu
IOpMONYECKOTO NNUa MO 3TUM OCHOBaHUSIM MOXeT ObiTb NpeabsBNeHO B CyA roCy4apCTBEHHbIM OpraHom,
KOTOPOMY MpaBO Ha NpeabsBreHWe Takoro TpeboBaHusA nNpefoCcTaBfneHO 3akoHoM. PelweHvem cyga o
NMKBMAAUMW IOPUANYECKOrO NULi@ Ha ero yypeauTenen (y4acTHUKOB) nubO opraH, YNOMHOMOYEHHbIN Ha
NVMKBMAALMIO FOPUANYECKOTO LA ero yuypeamnTernbHbiMU JOKYMEHTaMU, MOryT ObiTb BO3MOXEeHbl 0683aHHOCTU
Mo OCYLLECTBMAEHUIO NUKBMAALUN IOPUONYECKOrO Nnua.

FOpnamnyeckoe NULO NUKBMANPYETCS Takke BCreACTBUE NPU3HAHNA ero HeCOCTOATENbHbIM (6aHKpOTOM) B
nopsigke, ycraHoBrneHHom 3akoHoM "O HecocTosiTenbHoCcT (GaHkpoTcTBe)" <122> M MHbIMM 3akoHamu. He
MOryT ObiTb MPU3HaHbI HECOCTOATENbHBIMU Ka3eHHble NpPeanpusaTUs, YYpexaeHus, nonuMTuyeckne naptum u
penurnosHble opraHusaumun. [ocyaapcTBeHHas Kopropauus WUnu rocyAapCTBEHHas KOMMaHWs MOXeT ObiTb
NKBMOUPOBaHa BCIMEACTBME MNPU3HAHUS €€ HEeCOCToATenbHOW (GaHKpOTOM), ecrnM  3TO  AomnycKaeTcsl
dedepanbHbIM - 3aKOHOM, MpegycMmatpuBalowMm ee cosgaHue. PoHa He MoxeT OblTb  MpuU3HaH
HecoCToATeNbHbIM (DaHKPOTOM), €CnuM 3TO YCTAHOBMIEHO 3aKOHOM, NpeaycMaTpuBaloWUM cOo3aaHue u
[eATenbHOCTb Takoro ooHAaa.

<122> ®epepanbHbiin 3akoH 0T 26 okTabpsa 2002 . N 127-d3 "O HecocTosTenbHocTh (6aHkpoTtcTee)"
(pen. ot 6 gekabps 2011 r.) // C3 P®. 2002. N 43. Ct. 4190.

Cne/:l,yeT yyuTbiBaTb, 4TO, €Clin CTOMMOCTb WUMyLleCTBa JIMKBUOMPYEMOro pugn4eckoro nuua
HeaoCTaTo4YHa ONnA yooBneTBopeHus Tpe6OBaHVIIZ KpeanuTopoB, OHO MOXeT ObITb JIMKBWONPOBAHO TOJIbKO B

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

nopsigke 6aHKpoTCTBA.

lMpu 3anycke MexaHu3ma §nMKBMOALUW HOPUOUYECKOrO nuua opuanyeckoe nuuo npuobpetaeT
cBoeoOpasHbIN CTaTyc, ero 4eecnocobHOCTb NpeTeprneBaeT n3ameHeHusd. Bmecte co crtaTycoMm opuguy4eckoro
niua onpefeneHHbIM M3MEHEeHUAM MoABepraeTcs craTyC ApyrMx nuvud, Takux Kak yvypeguTenu, opraHbl
IOPUONYECKOro nuua, KpeanTopbl OPUAMYECKOro nvua v T.4. Y BbllleyKasaHHbIX 1L NOSBNSATCA HOBble MpaBa
1 06513aHHOCTU, NOCKOSbKY UX AENCTBMS BO BPEMSI OCYLLECTBMEHUS NUKBMAALUUN OPUOMYECKOrO nvua MOryT
MoBneYb O4eHb CEpbE3Hble NOCneacTBUS. PasHOBMOHOCTBIO Takux 06s13aTenbCTB ABNSAITCA 0083aHHOCTH N1La,
MPVHSBLLErO peLleHne O NMKBMAALUN KOpUan4eckoro nuua.

Yupegutenn (y4aCTHUKM) HOPUOUYECKOrO Nnuua WM OpraH, MPUHSBLUME pelieHne O JUKBMAAUMM
topugudeckoro nuua, obsisaHbl He3aMeanuTenbHO MUCbMEHHO CcoobWNTE 06 3TOM B YNOSTHOMOYEHHLIN
rocygapCTBEHHbIN opraH Ans BHeceHus B EQUHBIN rocydapCTBEHHLI peecTp puanydyecknx nuil ceegeHus o
TOM, 4YTO HPUONYECKOE INULO HaxoauTCcs B Mpouecce nukBugaumm. 3Ta 0053aHHOCTb BbITEKAET U3
HeobxoaMMocTu obecneyeHns rmacHOCT MPU OCYLLECTBIEHNM FMKBMOAUUW HOPUONYECKOrO Nnua, MOCKOSbKY
Npv NMKBUOALNM IOPUONYECKOIO NNLA MOryT ObITb 3aTPOHYThI MHTEPECHI OYEHb LLUMPOKOrO Kpyra numL.

HenocpeacTBeHHO OpraHn3auMOHHBIMWM MOMEHTaMU NUKBUAAUMM IOPUAMYECKOrO nuua 3aHvMMaloTcd
NNKBUOALNOHHAsE KOMUCCUS U NTMKBUAATOP.

Yypegutenu (y4acTHUKW) OPUOMYECKOrO fnuua WM OpraH, MNpUHSBLUME peLleHne O nuKBuaauum
IopUaNYECcKoro nuua, A0MmkHbl HAa3HAYUTb NMKBUOALMOHHYIO KOMUCCUIO (NMKBMAATOPA) N YCTAaHOBUTbL NOPSIAOK U
Ccpoku nukempauum B cooTtBeTcTBuu ¢ K PO, apyrumm 3akoHamn. C MOMeHTa Ha3Ha4YeHust NMKBUOALMOHHON
KOMUCCUM K HEN MepexodsaT MOMHOMOYMS MO yMnpaBfleHuio Aenamu topugnyeckoro nuua. JIMkBngaumoHHas
KOMMWCCUSI OT UMEHU NNKBUAMPYEMOTO HOPUOUYECKOro Nnuua BbICTyNaeT B Cyae.

MopsgoK NUKBMAAUMM OPUAOMYECKOrO NuLa SBMSETCA OYEeHb BaXHOM XapakTEPUCTUKOM WHCTUTYTa
NMKBUOAUUK, NOCKOIMbKY MMEHHO 3a CYET YETKOro onpeaeneHus npoueaypbl NUKBUOALUKU HOPUANYECKOro nuua
[OCTUraeTcs 3aKOHHOCTb 3TOW npoLeaypbl.

JIukBMgaunoHHasa KoMmMccusA MOMELLAeT B OpraHax neyaTn, B KOTOpbIX MyOnMuMKylTCA [aHHble O
rocygapCTBEHHON peructpaumu opuamndeckoro nuua (T.e. B BecTHuke rocygapcTBeHHOW pervctpauumn),
nybnunkauuio o ero NMKBMZaUMM 1 0 NOPSAKE U CPOKe 3asiBNeHus TpeboBaHui ero kpegutopamu. OTOT CPOK He
MOXEeT OblTb MeHee [BYyX MecsaueB C MOMeHTa nybnvkauum o nukeuMgaumu. JlMkBMaauMOHHAs KOMWCCUSA
NpUHUMAET Mepbl K BbISIBNEHNIO KPEAUTOPOB U MOMYYEHUIO 4eBUTOPCKON 3aJ0/MKEHHOCTN, @ TakKe MUCbMEHHO
yBeIOMNSAET KpeaUTOPOB O NUKBMAALNN KOPUANYECKOrO nuLa.

lMocne oKOHYaHUSA cpoka Ans npeabsBrneHus TpeboBaHWi KpeauTopaMu NMKBMOAUMOHHAA KOMMUCCUS
COCTaBMsieT MPOMEXYTOYHbIN NIMKBUOALUMOHHBINA GanaHc, KOTOPbIA COOAEPXKUT CBEAEHUS O COCTaBE MMyLLecTBa
NVKBMAMPYEMOTO HOPUONYECKOTO NUua, NepedyHe MnpegbsaABrieHHbIX KpeauTopamu TpeboBaHui, a Takke o
pesynbratax Ux paccMoTpeHusi. NpOMEXYTOYHbI NUKBUOALMOHHBI GanaHc yTBepXaaeTcs yypeguTensmu
(y4acTHMKamMK) IOpUANYECKOro Nnua Unn opraHoMm, NPUHSABLLMMM peLlEHrE O NMKBUAALUN IOpUANYECKOro nuua.
B cny4asx, yCTaAHOBMEHHbLIX 3aKOHOM, MPOMEXYTOYHbIA FNMKBMOAUMOHHbLIM BGanaHc yTBepxagaeTcsas no
COrNacoBaHUIo C YNOMTHOMOYEHHbLIM rOCY4apCTBEHHLIM OpraHoM.

Ecnu nmetowmnecs y NnMKBMAMPYEMOTO OpPUANYECKOro Nuua (Kpome yvpexaeHuin) AeHexHble CpeacTea
HeJoCTaTOuYHbl AMs YAOBNETBOpeHUs TpeboBaHWV KpPeauTOpOB, JNIMKBUOALMOHHAS KOMWCCUS OCYLLEeCTBAsieT
npodaxy MMyLLIeCTBa HOPUAMYECKOro nuua ¢ NybnnyHbIX TOProe B Nopsiake, YCTAaHOBMEHHOM ANSA UCMOSHEHMWS
cyaebHbIX peLleHnn.

Bbinnata [OeHeXHbIX CyMM KpeautopaMm  NUKBUOUPYEMOro  IOpUAUYECKOro nuua npousBoauTcs
NNKBUOAUNOHHOW KOMUCCUEN B Mopsiake oYepenHoCcT, ycTaHoBneHHou cT. 64 TK P®, B cooTBeTCTBUMU C
NMPOMEXYTOYHBbIM NMKBMAAUUOHHBIM OanaHcoM, HauMHas CO [HA €ero yTBepXAeHusl, 3a WCKITHYEHUEM
KpeauTopoB TpeTben 1 YeTBEPTOM ovepeaun, BbiMnaTbl KOTOPbIM MPOU3BOAATCS N0 UCTEYEHMU Mecsua CO OHS
YTBEPXKAEHMS MPOMEXYTOYHOIO NIMKBMAALUMOHHOIO 6anaHca.

lMocne 3aBepLueHNst pacy4eToB C KpeauTopamm NMKBMAALMOHHAA KOMUCCUST COCTaBMSIET NMKBUOALNOHHBIN
GanaHc, KOTOpbI YyTBEpXAAeTCs y4vpeautensmMu (yYacTHMKaMW) HOpUAMYECKOTO fvua WM OpraHoM,
MPVHSIBLULMMX peELLeHMEe O NUKBMAAUUWM topuauydeckoro nuua. B cnydasx, yCTAHOBMEHHbLIX 3aKOHOM,
NVKBMAAUNOHHbBIV DanaHc yTBEPXOAETCs NO COrMacoBaHMIO C YNOMTHOMOYEHHbIM FOCYAapCTBEHHBIM OpraHoM.
[Mpn HemoCcTaTOYHOCTW Yy FMKBUAMPYEMOrO Ka3€HHOro NpeanpusiTus uMMyLecTBa, a y JMKBUAMPYEMOrO
YUPEXOEHMA - OEHEXHbIX CPEeACTB ANsl YAOBMNETBOpeHMst TpeboBaHMN KpeauTopoB MOCNegHue Brnpase
obpaTutbCs B cya C UCKOM 0O YyOOBMETBOPEHMM OCTaBLUENCS 4acTu TpeboBaHWM 3a cyeT COOCTBEHHMKA
UMyLLLeCTBa STOro NPeAnpUATUS UM YUPEXOEHUS.

OcTaBlleecss nocrne yaoBNeTBOpPEeHWst TpeboBaHWM KpPeauMTOpPOB WMYLLECTBO HOPUOUYECKOro nvua
nepegaetcs ero ydpegutenam (ydacTHMKam), MMEKLWMM BeLHble TMpaBa Ha 39TO MMYLIECTBO WU
06s3aTeNbCTBEHHbIE NPaBa B OTHOLLEHWM 3TOMO KOPUOUYECKOro Nnua, ecnn MHoe He NPedyCMOTPEHO 3aKOHOM,
WHBIMW MPaBOBbLIMW aKTaMM UNN y4peanTenbHbIMU JOKYMEHTAMU FOPUONYECKOro Nuua.

JInkBngauunsa opnanyeckoro nuua CYNTaeTCsl 3aBEPLUEHHOW, a pPUAMYECKOE NULUO - NpPeKpaTMBLLMM
CyLLEeCTBOBaHMWeE Nocre BHeECEHUS 06 9TOM 3anucu B EQMHBIN rocy[apCTBEHHBIN PeEECTp IopUaNYECKUX UL,

Ansi NOHMMaHUA CyLLHOCTU NPABOOTHOLLEHWI, YPETYNMPOBAHHBIX HOPMaMU O NIMKBUAALMN OPULANYECKOTO
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nvua, HeobXxo4MMO yAenuTb BHUMaHWe cyaebHON NpakTMke no 3aToMy Bonpocy. JIMKBuAaumMen puan4eckoro
nvua, Kak npaBumo, 3aHMMaeTcs apouTpaxHbl cy, MOSTOMY MHOTME BOMPOCHI TAaKOW MPakTWKU OCBELLaeT B
cBoux akTax Bbicwmn ApbutpaxHbin Cyg P®. Bonpocbl, CBSA3aHHble C INMKBMAAUMEN HOPUAMYECKUX UL,
BO3HMKAIOT Yy CyAOB AOCTATOYMHO 4acTo, MOCKOSbKY npouenypa NMKBMAAUMW OYEeHb CroXHa WM 3aHUMaeT
JOoCTaToOvHO npoforkuTenbHoe Bpems. K TOMy >xe 3Ta npoueaypa, Kak npaBuno, 3aTparMBaeT MHTepechl
MHOIUX, B T.4. U TPETbUX, NUL,.

Bonpocbl pa3pelueHns Takux CMOPOB 3aTparmBaeT WHGOpPMaUMOHHOe nucbMo [Mpe3ngnyma Bbicliero
ApbutpaxHoro Cyga PO ot 13 anBaps 2000 r. N 50 "O0G30p npakTUKM paspeLleHnss CMopoB, CBSA3aHHbIX C
NVKBMZaUVen opnanveckmx nuu (KoMmMepyecknx opraHmsauun)” <123>.

<123> VNHdopmaumoHHoe nucbmo MNMpesnamyma Beicwero ApbutpaxHoro Cyaa P® ot 13 aHsaps 2000 r.
N 50 "O630p NpakTuKkn paspeLleHns CNopoB, CBA3aHHbIX C NMKBUAALMEN OPUONYECKMX NUL (KOMMEPYECKMX
opranusaumn)" // CI1C.

B yactHocT, B aToM nucbMe BAC Poccum pasbscHSET, YTO HenpuBEAEHWE B YCTAHOBIIEHHbIA CPOK
aKUMOHEPHbIM O6LLLeCTBOM nnn O6LIJ,eCTBOM C OrpaHI/ILIeHHOVI OTBETCTBEHHOCTbIO y4peanTesibHbIX JOKYMEHTOB B
COOTBETCTBME C 3aKOHOM, perynupyrowmm nopAanok co3gaHuna . OeATellbHOCTU  TaKux 06LIJ,eCTB, MOXeT
SABNATLCH OCHOBAHWEM A1 UX NUKBUAALNN.

CynebHble opraHbl 0OTMEYaloT, YTO HeobA3aTENBHO HEMELNEHHO 1 HEU3BEXHO NpUcTynaTe K npouenype
NVKBMAAUUN opuandeckoro nuua. B cnyvae HapyLlleHus IopManyeckum nuuom TpeboBaHU 3akoHa WM MHbIX
MpaBOBbIX aKTOB, KOTOpble MOryT ObiTb YCTpaHeHbl, Cyd BrpaBe MNPeanoXuTb €My MpPUHATb Mepbl MO
YCTpPaHEHWIO 3TUX HapPYLLUEHW.

3.3.4. MNpekpalleHne oeaTenbHOCTU CyObEeKTOB
npeanpvHMMaTenbLCcTBa B Nopsiake 6aHKpoTCTBa

Mop HecocTOATENbHOCTbIH (6aHKPOTCTBOM) MOHMMaeTCA MNpPU3HaHHAA apOoUTPaXHbIM CcyaAoM
HecnocobHOCTb AOJKHMKA B NOJIHOM 06beMe yAOBNEeTBOPUTb TPeOOBaHUA KpeAUTOPOB MO AEHEXHbIM
obsA3aTenbCcTBaM U (UNN) UCNONMHUTb 065I3aHHOCTb NO ynnaTe o6s3aTenbHbIX NNaTexen.

MHcTuTtyT HecocTositenbHocTM  (BaHKpoTCcTBa) SBNSETCA BaXHbIM ~ MHCTPYMEHTOM  aKTMBMU3aLUK
3KOHOMMYECKOW AEATENBHOCTM HENMNATEXECNOCOOHbIX OpraHn3aLmMi, NoBbILLEHMS NPOM3BOAMTENBHOCT TPyAa,
peLleHns coumanbHbIX BOMPOCOB.

MpeanonaraeTcs, 4YTo ynoTpebneHue crnoea "GaHKPOTCTBO" MaeT U3 cpegHeBEKOBbIX ropodoB Utanuwm.
3710 crnoso (bankarupta) o6pasoBaHo nmbo ot bank broken, nu6o ot bench broken (knueHTbl NepeBopavmBanu
CTOM, Ha KOTOPOM HeyAaunvBbI TOProBeL, MEeHAN AeHbrM Ha nnowaam nmbo NpocTo Toproean).

OcHoBOW NPaBOBOrO perynnMpoBaHns MHCTUTYTa BaHKpoTCcTBa sABNsieTcs [paxaaHckuin kogeke PO.

Cratbsa 65 K P® ycTaHaBnMBaeT, 4YTO HOpMAMYECKOE NULO, 3a WUCKNIOYEHMEM Ka3eHHOro npeanpuaTus,
yupexneHusi, MoNIMTUYECKON NapTUM U PENTUIMO3HON OpraHn3aumm, No peleHnio cyaa MOXeT ObiTb Npu3HaHO
HecocToATeNnbHbIM (6aHkpoTOoM). FOCygapCTBEHHAst KOPMOpaLMsa UK rocyaAapCTBEHHAsA KOMMaHUSA MOXeT ObITb
npusHaHa HecoctoaTenbHom (BaHkpoToMm), ecnm  3TO  gonyckaetca  defgeparnbHbiM — 3aKOHOM,
npegycmartpuBaLlmm ee cosgaHue. PoHa He MOXET ObiTb MPU3HAH HECOCTOATENbHbLIM (BaHKPOTOM), ecrnn 3To
YCTaHOBMEHO 3aKOHOM, MpeaycMaTpuBaloLLMM co3aaHne U AeaTeNbHOCTb Takoro hoHaa.

Mpu3HaHue puguyeckoro nuua 6aHKpPOTOM Cy4OM BreYeT ero NMKBUAaLmio.

OcHoBaHUSA nNpu3HaHWs CYOOM OPUOMYECKOrO nNuUa HecocTosiTenbHbIM - (BaHKpPOTOM), MOPSIAOK
NVKBMAALUN TaKoro IpuaNYeckoro nuua, a Takke o4YepedHOCTb YAOBrEeTBOpeHus TpeboBaHun KpeauTopoB
ycTaHaBnmBakTCs 3aKOHOM O HECOCTOATENLHOCTM (DaHKpoTCTBE).

Cratba 25 [K PO onpegensieT npaBoBble OCHOBbl  HECOCTOATENbHOCTU  MHAMBMAYANbHOIO
npegnpuHumaTtens: "MHamBuayanbHbI NpeanpuHMMatenb, KOTOpbId HE B COCTOSHUM  YOOBIETBOPUTL
TpeboBaHNs KpeaMTOpPOB, CBA3AHHbIE C OCYLUECTBIIEHMEM MM MNPEeAnpPUHMMATENbCKON AEeATENbHOCTU, MOXET
ObITb MPU3HaH HecocToATENbHBIM (6aHKPOTOM) MO peLleHunio cyga”.

Takum obpasom, Hopmbl K P®, 3aTparnBatoLime HeNOCpeaACcTBEHHO BOMPOChI BAHKPOTCTBA, Onpeaensor
OCHOBY NPaBOBOrO PErynmpoBaHus 4aHHOro UHCTUTYTA.

Momnmo atoro, mHorme Hopmbl K PP, He 3aTparuBarouime HenocpeacTBEHHO BOMPOChI GaHKPOTCTBA,
UMEIOT onpeaensiollee 3Ha4YeHUe s peLleHns Lernoro psaa KnoyeBbiX BOMPOCOB, BO3HWKAKOLWUX B CBA3UN C
HecocToATenbHOCTLIO  (baHKkpoTCcTBOM). Peyb  wmaeT O  MOMOXEHUsX, PEerynupylowmnx,  Hamnpumep,
OpraHn3auUMOoHHO-NPaBoBble (QOPMbl IOPUAMYECKUX JIUL,; NMPaBO COOCTBEHHOCTM W WHblE BELUHble MpPaBa;
0653aTeNnbCTBEHHbIE NPABOOTHOLLEHWS; BOMPOCHI OTBETCTBEHHOCTM 3a HapylleHus oba3aTenbCTB; Mopsgok
3aKIH0YEHNS, UBMEHEHNST U PACTOPXKEHUS JOFOBOPOB U Ap.

Tem He wmeHee K P® cogepXvnT nuwb  HEKOTOpble  HOPMbl, yCTaHaBnuMBaloLwme  OCHOBbI
paccmaTpvBaeMoro MHCTUTYTa U HOCSILLME B OCHOBHOM OTCbISTOYHBIN XapakTep.

OCHOBHOIM MacCMB MpPaBOBbIX HOPM, PEryNMPYIOLWMX HEMNOCPEACTBEHHO npoueaypy OaHKpoTCTBa,
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copgepxut PepepanbHbil 3akoH OT 26 okTAbpa 2002 r. N 127-d3 "O HecocTtosATenbHOCTU (BaHKpoTCcTBE)".
[daHHbIM  HOPMAaTMBHO-MPaBOBbIM aKTOM  OCYLUECTBMSIETCS  MpaBOBOE  perynupoBaHve  6HaHKpoTcTBa
IOPMAMYECKMX JUL, KOTOpble B COOTBETCTBUWM C AENCTBYIOLUM 3aKOHOAATENbCTBOM MOryT ObiTb NpPU3HaHbI
HecoCToATeNbHbIMU, U (PU3NYECKNX NWL, OCYLLECTBASIWMX AEeATeNnbHOCTb B KayecTBe WHAMBUAOYyalbHbIX
npeanpuHMMaTenen n KpecTbSHCKUX (hepMepckux) Xo3ancTB. HopMmbl, cogepxalimecss B BbilleHa3BaHHOM
3akoHe, perynupyolwme notpedbutenbckoe GaHKPOTCTBO (HECOCTOATENbHOCTb rpaxaaH, He SBNSHLLMXCS
npegnpyHMMaTensiMM), B HacTosiliee Bpems 3abNOKMpoBaHbl U He BCTynunu B cuny. Takum obpasom,
rpaxgaHe-HenpegnpvHUMaTenu noka He MoryT 6biTb NPU3HaHbI GaHKPOTaMMU.

depepanbHbivi 3akoH OT 25 doeBpans 1999 r. N 40-d3 "O HecocToATENbHOCTU (6AHKPOTCTBE) KPEAUTHBIX
opraHusdaumn" <124> ycraHaBnMBaeT MOPSOOK W YCMOBWUS OCYLUECTBMEHWS Mep Mo npeaynpexgeHuto
HecocToATENbHOCTM (6aHKPOTCTBA) KPEOUTHBIX OpraHu3aunn, a Takke OCODEHHOCTM OCHOBaHUM U npoueayp
NPU3HaHWUA KPeOUTHbIX OpraHvM3auui HecocTosATeNbHbIMKU (DaHKpoTamMn) M WX NUKBMAAUMM B MOPSAKe
KOHKypCcHoro npoussogctsa. OTHOLLEHWs, CBSA3AHHbIE C HECOCTOATENbHOCTbIO (BAHKPOTCTBOM) KpPeOMTHbIX
OopraHu3auui, He yperynvpoBaHHble Ha3BaHHbIM {defepanbHbIM 3aKOHOM, perynupytotca PegepanbHbIv
3akoHoMm "O HecocTosATenbHocTK (baHkpoTcTBE)".

<124> ®epepanbHbln 3akoH oT 25 gekabpa 1999 r. N 40-®3 "O HecocToATenbLHOCTU (BaHKpOTCTBE)
KpeauTHbIX opraHnsaumn” (ped. ot 6 gekabpst 2011 r.) // C3 Pd. 1999. N 9. Cr. 1097.

ApOuTpaxHbIi  npoueccyanbHbin  kogekc PO genctByeT B 4acTu, He npoTuBopevallen 3akoHy "O
HecocToaTenbHOCcTH (baHkpoTCcTBE)".

MyHkT 4 cT. 1 dPepepanbHoro 3akoHa "O HecocTosTENnbHOCTU (OaHKpoTCTBE)" MoAaTBepXxpgaeT obwumn
NPUHUMN  NpuUopuTETa MEXAYHapodHOro npasa, YCTaHoBMeHHbln 4.4 cT. 15 KoHctutyummn PO - ecnim
MeXOyHapOAHbLIM A0roBopoM P® ycTaHOBMEHbI MHbIE MNpaBuna, Yem Te, KOTOpble NPeayCMOTPEHbI 3aKOHOM,
NPUMEHSOTCA NpaBuia MexayHapoaHOro Aorosopa.

WNTak, 13 nepeyvncrneHHbIX Bbille NCTOYHUKOB 0a30BbIM 3aKOHOM, PErynMpyrLMM BOMPOCLI GaHKPOTCTBA,
saBnsietca ®PepepanbHbi 3akoH OT 26 okTabpst 2002 r. "O HecocToaTeNnbHOCTM (baHKpOTCTBE)" (Oanee - 3akoH o
BaHkpoTCcTBE). VIMEHHO B HEM COAEpPXWUTCS MNpuMBEAEHHOEe Bbile onpedeneHne HeCcOoCTOATENbHOCTUM  Kak
NPU3HaHHOW apBuTPaxHbIM CyAOM HECNOCOBHOCTU OOMMKHMKA B NONHOM obbeme yaoBneTBopuTb TpebosaHus
KpeauTopoB NO AeHexHbiM obsizaTenbcTBam W (MMM) MCMNOMHUTL 006A3aHHOCTb MO ynnaTte obsi3aTenbHbIX
nnaTexen.

Mpu aTomM B cCOOTBETCTBMU CO CT. CT. 3, 21 1 217 3akoHa NPUMEHUTENBHO K AOIMKHUKY - HOPUANYECKOMY
nvuy, KpecTbsHCKOMY (tbepmepckoMy) XO38WCTBY W WHAMBWAyanbHOMY MNpeanpuHMMaTento  MoanexuTt
NMPUMEHEHNIO KPUTEPUA HEeNsaTeXXecrnoCoBHOCTU, COrMacHO KOTOPOMY HECMOCOBHOCTb YAOBNETBOPUTH
TpeboBaHVs KpeOuTopoB OnpefenseTcs WCTeYeHMeM YCTaHOBNEHHOW AaTbl MNPOCPOYKUM B UCMOSHEHWUU
AeHexHoro obszatenscTBa U 06s3aHHOCTY NO 06A3aTenbHbBIM NaTexam (Tpyu Mecsua).

HanpoTtuB, K rpaxgaHuvHy, He SBRAOWEMYyCS npeanpuHMMaTenemM, npegnonaraetca (B Oyayuiem)
NMPUMEHATb KPUTEPUI HEOMSIaTHOCTU, COrMacHO KOTOPOMY HECMOCOOHOCTb YAOBMNEeTBOpUTL TpeboBaHusA
KpeouTopOB CYMTAeTCs YCTaAHOBIIEHHOW, ecnn cymma o6s3aTenbCTB rpaxgaHuHa npeBblllaeT CTOMMOCTb
npyvHagnexawero eMy MMmyLLecTsa.

3akoHOM O BaHKpPOTCTBE Takke onpedensioTcs BHewWwHWe npusHakM 6GaHkpotctBa. CornacHo ct. 33
3akoHa ons Bo3byxaeHus gena o 6aHKpOTCTBE TpeboBaHMA K OIMKHUKY - OPUAMYECKOMY NULY B COBOKYMHOCTU
OOMKHbI COCTaBMATL HE MEHEe CTa ThicAY pyOrnen, K AOIMKHUKY-TPaXXaaHUHy - He MeHee JecaTu Thicad pybnen,
a NpocpoYka JOMKHa NPeBbICUTbL Tpu Mecsaua. [NpUMEHUTENBHO K OTAENbHBbIM XO3SIMCTBYIOLUM CyObekTam
BHELLHWE MPU3HaKn MoryT oTnnyaTbCs.

Hena o GaHKpOTCTBE rpakgaH W OPUOUYECKUX NUL paccMaTpuBaloTca apbuTpaxHbiM Cygom Mo
npasunamM, npegycMOTPEeHHbIM  ApBUTpaxHbIM  npoueccyanbHbiM — kogekcom P®, ¢  ocobeHHocTsamuM,
yCTaHOBMNEHHbIMU 3aKOHOM O GaHKpOTCTBE.

Ons Bo30yxaeHusa gena o OaHKPOTCTBE HEOOXOAMMO MnofdaTtb 3asiBlIEHWE O MpU3HaHUM [OODKHUKA
6aHkpoToMm. NMpaBom Ha o6palleHue B apObUTpaXKHbINA CyA C Taknm 3asiBNeHnem obnagatoT:

1) AOMXKHUK - rpaXxgaHuH, B TOM YMCHEe MHAMBUOYanbHbIM NpeanpuHUMaTenb, WM puaMyeckoe nuuo,
OKasaBLUMeCst HECNOCOOHbIMW YAOBNETBOPUTL TPEOOBaHUSA KPEAUTOPOB MO AeHEXHbIM 06A3aTensCcTBam u (Mnn)
NCNOMNHNTL 0683aHHOCTL MO ynnate oba3aTenbHbIX NaTeXen B TeYeHNe Cpoka, YCTaHOBMEHHOIO 3aKOHOM;

2) KOHKYPCHbIN KpeauTop - KpeouTop MO AeHexXHbiM o00si3aTenbcTBaM, 3a UCKYEHMEM
YMONTHOMOYEHHbLIX OpPraHoB, rpaxk4aH, nepen KoTOpbIMW AOMMKHUK HECeT OTBETCTBEHHOCTb 3a MNpPUYUHEHUE
Bpeda XW3HW UN1 300POBbIO, MOPAnbHOro Bpeda, umeeT obsasaTenbCTBa MO BbiMfaTe BO3HArPaXXOeHus no
aBTOPCKMM JOroBopam, a Takke yuypeautenen (y4acTHUKOB) AOMKHMKa Mo obsisaTenbCTBaM, BbiTEKAOWMM M3
TaKoro y4actus;

3) ynonHoMO4YeHHble opraHbl - defeparnbHble opraHbl UCMOMHUTENBHOW BracTW, YNOMHOMOYEHHbIEe
MpaButenbctBoM P® npeacraBnate B Aene o 6aHKpOTCTBe M B npouedypax GaHKpoTcTBa TpeboBaHusi 06
ynnate obsasartenbHbIX nnatexen u TpeboBaHus PO no pgeHexHbiM 00s3aTenscTBaMm, a Takke OpraHbl
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NCMNOMHUTENBHOW BriacTn cyobekToB PP, opraHbl MECTHOrO camMoynpaBfieHnsl, YNONHOMOYEHHbIE NPEACTaBNATb
B pgerne o OaHkpoTcTBe M B npouedypax 0OaHkpoTcTBa TpeboBaHMA MO [AEHeXHbIM o0bs3aTenscrTBam
COOTBETCTBEHHO cyb6bekToB PO 1 MyHMUMNanbHbIX 06pa3oBaHui.

BaxxHO OTMEeTUTb, YTO NpaBo Ha obpalleHne B apOUTpaXHbIA CyL BO3HMKAET Y KOHKYPCHOro KpeauTopa,
YMNONIHOMOYEHHOIO opraHa no AeHeXHbIM 00si3aTenbCcTBaM C AaTbl BCTYNNEHUS B 3aKOHHYK CUNY peLueHus
cyda, apbuTpaxHoro cyga Unm TPeTEeWCcKoro cyda O B3blCKaHWM C AOMDKHWKA AEHEXHbIX cpeacTB. Takum
obpas3oM, 3akOHOM NpeaycMOTpeHa npoleaypa NpeaBapuTenbHOro oopalleHus B Cya C UICKOM O B3bICKAHUMU C
OOMKHMKA CyMM 3aJ0/MKEHHOCTU M TOMNbKO MPW HEUCTNOMHEHUN AOMMKHUKOM CcyAebHOro pelueHus KpeauTop
MOXeT 06paTUTBLCS B CyA C 3asiBNIEHWEM O MPU3HaHUM JOMKHUKa GaHKPOTOM.

MpaBo Ha obpalleHne B apObuTpaxkHbIN Cya BO3HUKAET Yy YMNOSIHOMOYEHHOrO opraHa no obs3aTernbHbIM
nnaTtexam no ncreveHum 30 gHeN C AaTbl NPUHATUS PeLLEeHMs HaroroBOro opraHa, TaMOXEHHOro opraHa o
B3bICKaHWW 3aJ0/MKEHHOCTN 3a CHET AeHEXHbIX CPEeACTB UMW UHOMO MMYLLECTBa AOSMKHMKA NMBo BCTYNUBLLUMM B
3aKOHHYHO CUITy peLLEHMEM Cyaa U apOuTpaXkHoro cyaa.

Mpu paccmoTpeHun gena o 6aHKPOTCTBE JOIMDKHUKA - HOPUMONYECKOrO nvua MPUMEHSIOTCS creayowme
npoueaypbl:

- HabnoaeHue;

- (bMHaHCOBOE 0300POBIIEHNE;

- BHELLHee ynpaBreHue;

- KOHKYPCHOE NMPOU3BOACTBO;

- MMPOBOE COrnalleHue.

Ha6niogeHue - npoueaypa, npuMeHsemas B gene o 6aHKpOTCTBE K OOIMKHMKY B Lenax obecneyeHus
COXPaHHOCTU €ro MMyLlecTBa, NPOBeAEHUS aHanusa (UHAHCOBOrO COCTOSIHUS [OJDKHUKA, COCTaBMEHMUs
peecTpa TpeboBaHU KpeaMTOPOB 1 NPOBEAEHMS NEPBOro cobpaHms KpeauTopoB.

Kak npaBuno, HabniogeHne BBOAMTCS apObUTpaXHbIM CYLOM MO pe3ynbTaTaM PacCMOTPEHUS WM
0060CHOBaHHOCTU TpeboBaHUN 3aaBUTENS.

[ns npoBegeHusa npoueaypbl HabnogeHus apOuTpaxkHbIM Cyd YTBEpXOAaeT KaHaAuAaTypy BPEMEHHOrO
YMpaBnstoLLEro N3 Yucna apbuTpakHbIX yNpaBnstoLLmMX.

ApOuTpaxHbIM  ynpaBRSOWMUNA - 3TO rpaxgaHnH P®, ABnsowMnCca 4YneHoMm camoperynupyemon
opraHv3aumu apouTpaxHbix YNpaBnsioLLmnX.

CamoperynupyemMasi opraHusaums apouTpaxHbIX ynpaBRsilOWMX - HEKOMMepYeckas opraHusauus,
KOTOpasi OCHOBaHa Ha 4IeHCTBe, co3faHa rpaxgaHamun Poccuiickon ®Pepepaumun, CBeLeHWss O KOTOPOW
BKIMOYEHbl B EOWMHBIM  rocydapCTBEHHBIA peecTp CaMOPEryfnMpyeMbIX — OpraHusauun  apOuTpaxkHbIX
YMpaBnstoWMX U LEensaMn OesiTeNbHOCTU KOTOPOW SABMSOTCS perynupoBaHMe u obecneveHne AOesTenbHOCTU
apOuTpaXHbIX yNpaBsoLLKX.

®PuHaHCOBOE 0340pPOBMEHMue - npoueaypa, npuMeHsemMas B gene o 6aHKPOTCTBE K AOMKHUKY B Liensx
BOCCTAHOBIEHUS €ro MnaTexecnocobHOCTM W MOoralleHnsi 3af0fKEHHOCTUM B COOTBETCTBUM C rpadomkoM
norawieHunsi 3a0mKEHHOCTN.

®durHaHCOBOE 0300pPOBIIEHVWE BBOOUTCA apbUTPaXKHbIM CyAOM Ha OCHOBaHWWM pelleHuss cobpaHus
KpeauTopoB, 3a UCKIOYEHVEM CryYaeB, NpeayCMOTPEHHbIX 3akoHOM. B onpegeneHnn apbutpaxHoro cyga o
BBEAEHNM (PUHAHCOBOro O300POBMEHUS OOIMKEH YKa3biBAaTbCs CPOK (PMHAHCOBOrO O3[0POBMIEHUS, @ Takke
coaepxatbCs YTBEPXKAEHHbIA CyA0M rpadomk norawieHms 3a80MmKeHHOCTY.

OpHOBpeMEHHO C BbIHECEHMEM ONnpeaeneHus 0 BBeAeHUM (OMHAHCOBOrO 0340POBIEHUS apOUTpakHbIN
cyd yTBepXaaeT agMUHUCTPATUBHOIO YNPaBisioWwero u3 ymcna apoutpaxHbIX ynpasrisiowmx.

B xoge donHaHCOBOro 0340pOBMNEHUSA OpraHbl ynpaBneHns AOMKHMKa OCYLLECTBAAKT CBOU MOMTHOMOYUSA C
onpegerneHHbIMU 3aKOHOM orpaHuyeHnsMu. Caenku, ykasaHHble B CT. 82 3akoHa 0 GaHKpOTCTBE, AOIMKHUK
MOXXET COBepLUaTb TOMbKO C COrNacus KOHKYPCHbIX KPEAMTOPOB U aAMUHUCTPATUBHOIO YNPaBnsoLLEro.

JomkHuK 06s3aH noracuTb 3a40MMKEHHOCTb Nepes KpeamTopamu, BKITOYEHHbIMU B peecTp TpebosaHun, B
COOTBETCTBMU C rpacdUKOM MoralleHnsi 3af0SPKEHHOCTU, He NO34Hee YeM 3a OAMH Mecsl, A0 AaTbl OKOHYaHus
cpoka (oMHaHCOBOIo 0340POBMEHUS.

BHewHee ynpaBneHue - npouenypa, npumeHsemas B gene o OaHKPOTCTBE K AOMKHUKY B LEnsiX
BOCCT@HOBMEHUSA €ro nnaTexecnocobHOCTN.

OT1a npoueagypa OaHKpoTCTBa, TaKk Xe Kak M (UMHAHCOBOE O0340pOBMEHME, HanpaBfieHa Ha
BOCCTAHOBMEHME MNNATEXECNOCOOHOCTM [OMKHMKA W npepoTBpalleHve ero 6GaHkpoTcTBa. BHelwHee
ynpaBsneHue BBOAUTCA apOUTpaXkHbIM CyJOM Ha OCHOBaHUW peLleHus cobpaHus KpeauTopoB, 3a UCKITIYEHMEM
crny4aeB, NpefyCMOTPEHHbIX 3aKOHOM 0 6aHKpOTCTBE.

Cpok, Ha KOTOpbI BBOAWUTCS BHELIHEE yMpaBreHue, He MOXeT npesBbiwaTtb 18 mecsAueB. JTOT Cpok
MOXeT ObITb NMPOANEH B Nopsigke, NpedyCMOTPEHHOM 3aKkOHOM, He bonee Yyem Ha wWwecTb MecsueB. Ho ecnn k
BHELLHEMY YNpaBrieHNo OCYLLECTBEH Nepexon oT npoueaypbl PUHAHCOBOro 0340POBMEHNS, COBOKYMHbIA CPOK
npoBefeHUs 3TUX NnpoLeayp He AOMKeH NpeBbllaTh ABYX NeT.

[na npoBefeHuns npoueaypbl BHELLHEro ynpaBneHust apbutpaxHbii cyd yTBepXaaeT KaHauaaTtypy
BHELLHEro yNpaBnsitoLLEro.

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

C oaTbl BBeAEHWS BHELLHEro ynpaBfieHUsl BCe NOMHOMOYNS PYKOBOAWUTENS OOSMKHUKA MpekpallalTcsa U
ynpaeneHne pgenaMu [OSDKHMKA BO3MaraeTcs Ha BHELWHero ynpaenswoowero. BHewHuWn ynpasnswoLwimn
AeNCTByeT Ha OCHOBAaHWM MlaHa BHELLHEro ynpaBneHus, KOTOpbi pa3pabaTbiBaeTcs MM CaMOCTOATENbHO U
yTBEPXXAAeTCsl cobpaHMeM KpeauTopoB.

Mo okoH4YaHUM Npouedypbl BHELIHErO yNpaBneHus BHELLHUIA yNpaBnsaoLWnii COCTaBNAET OTYET, KOTOPbIN
NOASEXUT paccCMOTpPeHuto cobpaHmem KpeamMTOpPOB U YTBEPXKAEHUIO apOUTPacKHbIM Cy0M.

KoHkypcHoe NPou3BOACTBO - Mpoueaypa, npuMeHsemass B gene o 0aHKpOTCTBE K OOSHKHUKY,
npu3HaHHOMY 6aHKpPOTOM, B LieNsiX Copa3MepHOro yaoBneTBOpeHns TpeboBaHnin KpeauTopos.

KoHKypcHOe npon3BoaCTBO BBOAWUTCA CPOKOM Ha rof. OTOT CPOK MOXeT npoAfieBatbCs MO XodaTancTBy
nvua, y4dacTByloLLero B gene, He 6bonee 4yem Ha LIECTb MECSALEB.

[ns nposBegeHVs KOHKYPCHOro npou3BOACTBa Cyhd YyTBepXKOaeT KOHKypcHoro ynpasnstowero. OH
OCYLLECTBMSET MNONHOMOYNS PYKOBOAUTENS OOIMKHMUKA U MHBIX OPraHoB yrnpaBrneHns JOMmkKHUKa.

KoHkypcHbIi ynpasnstowmn nyénukyet B8 CMW cBegeHnst 0 Mpu3HaHUM AOMKHUKA GaHkpoToM u 06
OTKPbITUM KOHKYPCHOro NPOM3BOACTBA, BedeT peecTp TpeboBaHWMA KpeauTopoB, NPOBOAUT WMHBEHTapusauuio u
OLIEHKY MMYLLieCTBa AOSMKHMKA, hopMMpyeT KOHKYPCHYIO Maccy, peanusyeT UMYLLECTBO AOSHKHUKA C NyBnnyHbIX
TOProB 1 NPOU3BOANT pacyeTbl C Kpeautopamu B MOpsiAKe O4YepedHOCTM, yCTaHoBreHHon cT. 134 3akoHa o
BaHkpoTcTBe. TpeboBaHWa KpeanMTopOoB, HE YAOBNETBOPEHHbIE B XO4E KOHKYPCHOrO NPOUM3BOACTBA, CHMTAOTCS
noratlueHHbIMU.

Mo 3aBeplleHun KOHKYPCHOro nNpou3BoACTBa apOWTpaHbI Cyd BbIHOCUT COOTBETCTBYlOLLEE
onpegeneHve, KOTopoe nepeaaeTcs KOHKYPCHbIM YNpaBnsAloLWMM B YNONTHOMOYEHHbIW OpraH WMCMOSIHUTENbHON
BMacTW, OCYLLIECTBASAOLMIA roCyAapCTBEHHYIO perncTpaumio opuamdecknx nuu. C gatbl BHECEeHWs 3anucu o
nvKkBMaauum AormkHuka B EOuWHBIN rocygapCTBEHHbI peecTp puaudecknx Nl KOHKYpCHOe MpOou3BOLCTBO
cunTaeTcs 3aBepLUEHHbIM.

MupoBoe cornaiwueHue - npoueaypa, npuMeHsiemasi B aene o O6aHKpoTcTBe Ha nobow cTtagum ero
paccMOTPeHNs B LieNsx npekpalleHns npon3BoAcTBa No Aeny 0 6aHKPOTCTBE NyTeM AOCTUXEHUS cornalleHus
MeXay AOSMKHUKOM U KpeamTopamu.

MupoBoe cornalueHve MOANEXWUT YTBEePXAEHWI0 apbutpaxHbeiM cydom. Mpu yTBepXOeHUW MUPOBOro
cornawleHnst apbutpakHbln Cya BbIHOCUT onpegenexHve o6 yTBepXKOeHWM MUPOBOrO COrfalleHusl, B KOTOPOM
yKasblBaeTCa Ha npekpaLlleHne nponsBoacTBa no geny o 6baHkpoTcTee. B cnyyae ecnu mupoBoe cornalueHune
3aKIYaeTCcsa B X04e KOHKYPCHOrO MPOW3BOACTBA, B onpefeneHnM o6 yTBepXOeHUM MUPOBOro CornalleHus
yKa3blBaeTCs, YTO peLleHne O NPU3HaHUN OOIMKHMKA GaHKPOTOM M 00 OTKPbITUM KOHKYPCHOrO MpOM3BOACTBA He
MOASEXUT UCMONHEHNIO.

Mpu paccmoTpeHun aena o 6aHKPOTCTBE AOIMKHUKA-TpaXaaHnHa NPUMEHSI0TCS crnedyowmne npoueaypbl:

- KOHKYpCHOE NMPOU3BOACTBO;

- MMPOBOE COrnaLtleHue;

- VHble NMpeaycMOTpeHHble 3akoHOM O GaHKPOTCTBE npoLeaypbl.

M3 n.1 cr. 208 3akoHa o0 OaHKPOTCTBE credyeT, 4TO B OTHOLEHWM rpaxdaH BBOAUTCS Takke
HabnogeHue.

Kak y>xe oTMeyanoch, B HacTosiLLee BpemMs YCTaHOBMEHHbIN 3akoHOM 0 6aHKPOTCTBE NOPAAOK NPU3HaHWSA
rpaxxgaHnHa HecoCTOATENbHBIM MPUMEHSETCH TONbKO B OTHOLLEHUN rpaxkaaH-npeanpuHMMaTenen.

[MpaBoM Ha obpalueHue B apbuTpaxHbIn cyq ¢ 3asBNeHMeM O NPU3HAHUK rpaxkgaHWHa-npeanpuHuMaTens
HecocTosTenbHbIM (6aHKkpoTOM) 06naaatoT:

1) AOKHMK - MHOVBUAYanNbHbIA NpeanpuHUMaTenb;

2) «kpeguTop, TpeboBaHMe KOTOpPOrO CBHA3aHO C 00fA3aTenbCTBaMuM  NpU  OCYLUECTBMEHUM
npeanpuHMMaTenbCKon AeaTenbHOCTY;

3) YNONMHOMOYEHHBbIV OpraH.

lMpusHaB TpeboBaHus 3asdABuTens OBOCHOBAHHLIMW, apBUTPaXHbIM Cyd BbLIHOCUT onpegeneHve o
BBeAeHNM HabnogeHus,, HasHa4yaeT BPEMEHHOroO yNpaBnsioLLero, HanaraeT apect Ha MMYLLECTBO TpaxaaHuHa
(3a MCKNOYeHneM TOro, Ha KOTOpoe B3biCKaHWe He MoxeT OblTb obpalleHoO Mo HOpMaM MpoLeccyanbHOro
3aKoHOAAaTenbCTBa).

BpeMeHHbI ynpaBnsaowWmMiA OOMMKEH [0 PacCMOTPEHMs cydom pferna o OaHKpoTcTBe obecneunTtb
npoBeAeHne He3aBUCMMOM OLEHKN MMYLLECTBA AOIDKHMKA. ApeCTOBaHHOE UMYLLIECTBO rpaxaaHuHa nmbo Yactb
3TOro UMyLLLecTBa MOryT BbiTb OCBOOOXAEHBI apbuTpakHbIM CyOM U3-NO4 apecTa B TOM Criyyae, ecnm TpeTbe
nmuo (cam JOMKHUK 3TOro caenaTb He MOXeT) npedocTaBurio obecrneyeHne WCMOoNHeHnst 06A3aTenbeTB
OOIDKHYMKA.

Ecnu 3asBneHne o npusHaHuv rpaxxgaHvnHa-npeanpuHumarens 6aHKpoToM MOAaHO CaMWMM OOSHKHUKOM,
TO OH MOXET MPUNOXUTb K 3TOMY 3a8BNEHNIO MaH MNoralleHns ero AONroB, KOMUW KOTOPOro HampasnsoTcs
KpeguTopaMm 1 UHbIM Nuuam, y4acTeyowmum B gene o 6aHKpoTCcTBe.

Mpu OTCYyTCTBUM BO3PAXEHU, T.€. MPU COrnacumn KpeanTopoB, Cya yTBepxXaaeT nnaH noraweHns Oorros,
4YTO $BNSAETCSA OCHOBaHVWEM [ANA NPUOCTAHOBIEHWS Mpou3BoAcTBa MO fJdefny O HEeCOCTOATENbHOCTU
(6aHkpoTCTBE).
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CyAa BbIHOCWT COOTBETCTBYHOLLEE onpeaerieHne, KOTopbiM pacCMOTpeHWe Aena NpuocTaHaBNMBaeTCa He
Bonee yem Ha Tpu Mecsaua.

B cnyyae ecnu B pesynbTate BbINOMHEHUS [OOMMKHUKOM NnaHa noraweHus A[onroes TpebosaHus
KpeauTopoB noralleHbl B MOSIHOM o6beme, MPon3BoACTBO N0 Aeny O BaHKpOTCTBE MOAMNEXMT MNpeKkpaLleHuio.
Ecnn xe «kpegutopckas 3adOfmMKEHHOCTb He MorawaeTcsd, MNpoM3BOACTBO MO Jdeny O BGaHKpoTcTBe
BO30OHOBNAETCH.

Mocne npuHATMA cyaoM 3asiBneHns o 6aHKpPOTCTBE rpaxkaaHWMHa Nno Xxo4aTtancTBy NocnegHero cyn MoxeT
OTNOXWUTb paccMOTpeHne Adena He Oonee 4Yem Ha MecsAl; XxogaTtalmcTBo MoOXeT OblTb MOTMBUPOBaHO
HeobX0AMMOCTbIO OCYLLECTBIIEHNS PACYETOB C KpeautTopamm (NpyM 3TOM peyb He uaeT O MraHe noralleHns
gonros) nubo uenamu pa3paboTkn yCnoBUN M 3akKMOYEeHUs MUPOBOro cornaweHusd. CoOoTBETCTBEHHO, MO
OKOHYaHUM MECHYHOr0 CpoKa rpaxkgaHvH AOIDKEH NpeacTaBuUTb AoKas3aTenbCTBa UCMONHEHNs Bcex TpeboBaHui
KpeanTopoB nMbBOo 3aknioyeHHOoe MMPOBOe cornalleHve. Ecnm aToro He NponsoLUno, To CyA BbIHOCUT peLleHre O
NpU3HaHWUK rpaxkgaHnHa 6aHKPOTOM M 06 OTKPbITUM B OTHOLLEHMM ero KOHKYPCHOIo NpoM3BOACTBa.

Ocoboe ocHOoBaHVe NPUOCTaHOBMEHNS PaCCMOTPEHNs Aena o 6aHKPOTCTBE rpaXK4aHuHa npegycMoTpeHo
n. 4 cr. 207 3akoHa o GaHKpOTCTBE. JTO OCHOBaAHWE - MHopMaumsa 00 OTKPbITUM HacrneacTBa B MOMb3y
rpaxgaHuHa. CooTBETCTBEHHO, MPON3BOACTBO NO Aeny 0 6aHKpOTCTBE rpaxgaHuHa npuocTaHaBNMBaeTCs Ha
A0CTaToYHO ANUTENbHBIN NEpUos - 4O peLleHus Bonpoca o cyabbe HacneacTaa.

Mo okoH4YaHuW npoueaypbl HAONAEHNUS NPU HAaNUYUKM OCHOBAHWUI Cy MPUHUMAET PELLEHNe O MpU3HaHUK
rpaxgaHuHa-npeanpuHnuMaTens 6aHKpoToM 1 06 OTKPbITUM KOHKYPCHOMO NPON3BOACTBA.

C MoMmeHTa npuHATUSA apbuTpadkHbIM CyOOM peLleHMs O Mpu3HaHuu rpaxgaHuHa 6aHkpotom u 06
OTKPbITUM KOHKYPCHOIo NPOM3BOACTBA HACTynatT cnegyoLime nocneacTBus:

- CPOKM UCMOMHEHNs 0683aTenbCTB rpaXaaHnHa CYMTATCA HACTYMMBLUMMU; MPeKpallaeTcs HaducneHve
HeycToek (WTpadoB, NeHel), NPOLEHTOB M UHbIX (PMHAHCOBLIX CaHKLMI MO BCEM 0b6a3aTenbLCTBam rpaxaaHuHa;

- NpekpaLlaeTcs B3bICKaHUe C rpaxgaHnHa no BCEM WCMOSNHUTENbHbIM AOKYMEHTaM, 3a WCKMYEHMEM
NCMONHUTENBHBIX JOKYMEHTOB N0 TpeboBaHNAM O BO3MeLLeHUW Bpeaa, NPUYMHEHHOrO XU3HWU UMW 340POBbI0, a
Tawke no TpeboBaHNsAM O B3blCKaHUW arivMeHTOB.

PeweHne o npusHaHun rpaxpgaHuHa 6aHKpOTOM UM 06 OTKPbITUM  KOHKYPCHOFO MpOM3BOACTBA
apbuTpaxHbll Cyd HanpaBnseT BCEM W3BECTHbIM KpeauTopam C yKasaHMeM Cpoka npeabsaBrieHus
KpeguTopamm TpeboBaHUN, KOTOPLIA HE MOXET NpeBbIWaTh ABa Mecsaua.

Ocob6eHHOCTbIO OCYLLECTBIEHMS KOHKYPCHOIO NPOM3BOACTBA B OTHOLLEHUN rpaxaaHvHa sSiBNSeTcs To, YTO
no obwemy npaBwuny peanu3auuio MMYLLEeCTBa AOMKHWKA OCyLleCcTBMsieT CyAeOHbI NpUCTaB-MCNOMHUTENb,
KOTOpPOMY apBuTpaxHbI Cya HanpaBnsaeT pelleHne O NPU3HaHUW AOSMKHMKA GaHKpPOTOM W MCMOMHUTENbHbIV
nncT 06 obpaleHnn B3bICKaHNUS.

KOHKYpCHBI ynpaBnsoWwuin B OTHOLIEHUN MMyLLEeCTBa [JOSKHMKA Ha3HayaeTcs TOMbKO B  0CO6bIX
cry4asix, ecnm cylecTsyeT He06X04MMOCTb NOCTOSIHHOIO YNPaBfeHNss HeOBWKMMbIM UMYLLECTBOM [OIDKHMKA
nMbo ueHHbIMM Oymaramu, npuHagnexawmmu emy. [pyv Hanuuum Takoro uUMyLlecTBa Y [OOSDKHMKA
apOuTpaxHbI Cyd BbLIHOCUT OMpederieHMe O Ha3HaYeHMM KOHKYPCHOro  yMpaBnsalowero, B  KOTOPOM
yCTaHaBNMBaeTCHA pa3Mep ero Bo3HarpaxaeHuvs.

Mpuctas-ncnonHuTenb nMGO KOHKYPCHBIM YNpaBRsOWMUA  OCYLLECTBASET peanusaumio  umyllecTsa
OOMKHMKa, COCTaBNSOLLEro KOHKYPCHYI Maccy.

B KOHKYpCHYylO Maccy He BKMOYaeTCs WMYLLEeCTBO rpaxdaHuHa, Ha KOTopoe B COOTBETCTBUM C
rpaXkgaHcKMM npoueccyarnbHbIM 3aKOHOAATENbCTBOM He MOXET ObiTb 06paLLeHO B3bICKaHWe.

ApOuTpaxHblii cyd Bnpase Mo MOTMBMPOBAHHOMY XOA4aTaWCTBY rpaXkaaHnHa M MHbIX f1L, y4acTBYHOLLMX B
Aene o 6aHKPOTCTBE, UCKIIOUYNTL U3 KOHKYPCHOM MacChl MMYLLECTBO rpaxgaHvHa, Ha KOTOpoe B COOTBETCTBUM C
rpakgaHCKMM nNpoueccyarnbHbIM 3aKOHOA4aTeNbCTBOM MOXeT OblTb ObpalleHO B3blCKaHWe, KOTOpoe sABnseTcs
HEenVKBMAHBLIM WM OOXOA4 OT peanu3auuMm KOTOPOro CyLeCTBEHHO He MOBNMSieT Ha YyAoBNeTBOpeHue
TpeboBaHui kpeguTopoB. O6LLas CTOMMOCTb 3TOro UMyLLecTBa He MmoxeT npesbiwaTts 100 MPOT.

BblpyyeHHble B pesynbTaTe npogaxm MMyLLecTBa AEHeXHble CPeACTBa, Kak M yxe uMmelowmnecs Yy
OOIDKHMKA, OOMMKHbl BHOCUTLCA B AEn0o3UT apbuTpaxHoro cyga, MNpuHsIBLUEro pelleHve o 6aHKkpoTcTBe
OOIDKHYMKA.

N3 aTnx cpeacTs apbutpaxHbivi CyA NpoOU3BOAMT pacyeTbl C KpeauTopamu B Nopsiake, YCTaHOBMEHHOM CT.
211 3akoHa o 6aHkpoTCTBE.

PacueTbl ocyLLecTBNAIOTCA B COOTBETCTBMM C OBLIMMM npasBunamu, yCTaHoBMEHHbIMK CT. cT. 135 - 138
3akoHa o OaHKpoTCTBe, T.e. nMpeumyllecTBamu obnagatoT KpeauTopbl-3anorogepxartenu, a TpeboBaHusa B
4YacTW CaHKUMWIA 1 yNyLEeHHOW BbIrOAbl YA0BNETBOPSIOTCS B NOCNEOHIO oyepeab.

Mocne 3aBepLUeHnss pacyeToB C KpeanTopammn rpaXaaHunH, NpusHaHHbii 6aHKpoToM, ocBoboxgaeTca oT
AanbHenwero ucnonHeHus TpeboBaHWA KpeauTOpOB, 3asBMeHHbIX B Xxode npoueayp 6aHkpoTcTBa, 3a
ncknoyeHvem TpeboBaHMn, NpegyCMOTPEHHbIX 3aKOHOM.

B cunyn. 1 ct. 216 3akoHa o 6aHKpoTCTBE ANS WHAMBMAOYaNbHOrO NpPeanpuHMMaTrens ¢ MOMeHTa
NPUHATKA CyOOM peLleHns o ero 6aHKpOTCTBE HACTynaloT creayloLime NocneacTBus:

- yTpaumBaeT cury rocygapCTBeHHasl peructpauus B KadecTBe npeanpuHMmartens u rpaxgaHuH He
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MOXXeT CHOBa 3apermcTpMpoBaThCsl B TAKOM KayecTBe B Te4eHWe O4HOro roaa;

- a@HHYnMpyloTCA BCE MMEBLUMECHA Y [OMKHMKA JMLUEH3WM Ha OCyLeCTBieHne OTAeNbHbIX BMOOB
AeATenbHOCTW.

Cypn 0653aH HanpaBUTb KOMUIO peLleHns O NPU3HaHUM JOMKHMKa ©6aHKpPOTOM B OpraH, OCYLLEeCTBMBLUMN
pervcTpaumio rpaxkgaHuHa B KadecTse npegnpuHumaTtens; npu 3Tom o653aHHOCTb HanpaBnATb KOMUIO peLLeHns
B NMLEH3MPYIOLLNE OpraHbl He NpeayCcMoTpeHa.

Peructpupytowwmin opraH obs3aH yumTblBaTb rpaxaaH-npeanpuHumartenei, npuaHaHHbIX 6aHKkpoTamu, Tak
Kak Takue rpakgaHe B Te4eHWe OJHOro roga He MOryT 3aperMcTpupoBaTthbCsi B KayecTBe npeanpuHumarenew
BHOBb.

B cootBetctBUM co cT. 213 3akoHa o BaHKpoTCTBE B TeyeHue 5 neT nocre npu3HaHus rpaxgaHuHa
6aHKPOTOM MO ero 3asiBNEHMIO MOBTOPHO HE MOXET ObITb BO36Y>XAeHO NPOM3BOACTBO MO Aeny o 6aHKpoTCTBe.

B cnyyae MOBTOPHOrO Mpu3HaHWs rpaxpaHvHa GaHKpPOTOM MO 3asiBNEHMI0 KpeauTopa, 3asiBNeHuio
YMNONIHOMOYEHHOro opraHa no TpeboBaHusiM 06 ynnarte obs3aTenbHbIX NnaTtexen B TedeHWe NATM NeT nocre
3aBepLUeHNss pacyeToB C KpeauTopaMn TakoW rpaxaaHuH He ocBoboxaaeTcs OT AanbHenwero WCNofHeHus
TpeboBaHu KpeauTopoB. HeyaosneTBopeHHble TpeboBaHWA KPeauTOpoB MOryT ObiTb MpeabsBneHbl B
nopsiake, yCTaHOBIIEHHOM rpaXk4aHCKUM 3aKOHO4aTEeNbCTBOM.

Tema 4. UMYLLECTBEHHAA OCHOBA
NPEANPUHUMATEJIbCKOU OEATENBHOCTH

4.1. lNMoHATMe nmyuiecTea

[nsa ocyuwectBneHnsa npeanpuHUMaTenbCkon AeATenbHOCTM CyObekT npeanpuHMMaTtenscTBa OOSKeH
obnagaTe onpegeneHHblM MMYLLECTBOM. VIMyLLeCcTBO BbICTynaeT B KadyecTBe CpeactBa M HeobXxoaumoro
YCroBus Anst 3aHATUSA NpeanpuHMMaTENbCKON AeATEeNbHOCTHIO.

Tak, obnagaHne 060cob1eHHbIM NMYLLECTBOM Ha NpaBe COBCTBEHHOCTW, XO3AWCTBEHHONO BEAEHWUs WK
onepaTUBHOrO yrnpaBreHns ABASETCS OAHUM U3 YCNOBUIA NPU3HaHWUA opraHnsaunm iopmanydeckum nuuyom. NK PO
B KayecTBe OOHOro u3 06sA3aTenbHbIX MPU3HAKOB OPUAMYECKOrO fnuvua HasbiBaeT €ero MMYLLECTBEHHYIO
obocobneHHocTb: "HOpuanyeckum nMUOM MpPU3HAeTCa opraHv3auus, KoTopass MMeeT B COBCTBEHHOCTH,
X039ACTBEHHOM BeEHUN UNK onepaTMBHOM yrnpaBneHun 06ocobneHHoe nmyLlecTso..." (cT. 48 TK P®).

MmyLlecTBeHHas 060cobneHHOCTb Kak MpU3HaK pUANYECKOro nmua no3BonseT oTrpaHNYMTb UMYLLLECTBO
AaHHON opraHu3auuy oT MMYyLLLeCTBa BCEX WMHbIX CYOBLEeKTOB rpaxaaHckoro npasa (mybnuuHblx obpasoBaHui,
duanyecknx n opuanydecknx nuu). YkasaHHoe obocobrieHve noryyaeT CBOe MpaBOBOE 3akpenfieHne B
cooTBeTCTBYOWMNX Oyxrantepckux pokymeHtax. B n. 1 cT. 48 'K npsimo roBoputcs, 4TO topuguydeckne nvua
OOMKHbl UMETb CaMOCTOATENbHbIM BanaHc unun cmeTty. Hanuume camocTtositensHoro 6anaHca y HOPUANYECKOro
nMua - BHEWHWA MokasaTenb 3KOHOMWYEcKOro 060CcobrneHuss KOMMeEpPYeCKMx opraHusaumm <125>;
camocTosiTenbHasi cmeTa - MPU3HaK WMYLLECTBEHHOW OOOCOBNEHHOCTN HEKOMMEPYECKUX OpraHvM3aumi.
lMpaBaa, He Bcerga Takoe pasrpaHMyeHne nonyyaeT YeTkoe 3akpensieHne B 3aKOHOAAaTeNbCTBE U Ha MpPakTuKe.
Tak, B 3akoHe P® ot 10 mons 1992 r. N 3266-1 "O6 obGpasoBaHumn" <126> (cT. 43) yCTaHOBIEHO, 4TO
obpasoBaTtenbHoe ydpexaeHne (B TOM 4uCne rocyaapCTBEHHOE) CaMOCTOATENbHO  OCYLLECTBASET
HONHAHCOBO-XO3ANCTBEHHYIO AeATENbHOCTb, MMEET CaMOCTOSATENbHLIN BanaHc 1 NMUEeBOK cYeT.

<125> NpsiMble ykaszaHUA Ha HeobXoOAMMOCTb KOMMEPYECKMX OpraHv3aumii MMeTb CaMOCTOATESbHbIN
OanaHc copepxaTcs, Hanpumep, B N. 3 cT. 2 PegepanbHOro 3akoHa ot 26 gekabps 1995 r. N 208-®3 "O6
aKUMoHepHbIX obwecTtBax"; n. 2 cT. 2 PepepanbHoro 3akoHa ot 8 cdespansa 1998 r. N 14-®3 "O6 obwiecTBax ¢
OrpaHN4YEeHHON OTBETCTBEHHOCTbIO".

<126> 3akoH P® o1 10 nionsa 1992 r. N 3266-1 "O6 obpasosaHumn" (pea. ot 03.12.2011) // C3 Po. 1996.
N 3. Cr. 150.

Mpu aTOM NpaBoBOE 3HA4YeHUE NMEET caM (PaKT HaNM4ug y opraHnsauumn obocobneHHOro mmyllecTsa B
onpegeneHHom (MUHUMansHom) pasmepe. OTCyTCTBME HEOOXOAMMOrO NMYLLECTBA MOXET CTaTb NPENSTCTBUEM
ONa perncTpaumm 1opuandeckoro nvua unv ansa nofydeHus NUUEeH3MW Ha BedeHWe OonpefeneHHbIX BuaoB
0eATenbHOCTU, HanpuMep okasaHust BaHKOBCKMX YCIyr.

CybbekTbl NpegnpuHMMaTeNbCKO AesATeNbHOCTH, Byay4M KOMMEPYECKMMU MO CBOEW HanpaBliEHHOCTH,
obnagatoT, Kak MpaBurio, MMyLLECTBOM Ha npaBe cobcTBeHHocTW. OgHako npyv ux cos3gaHun B chopme
YHUTaPHOro NpeanpuaTust HEOOXo0AMMOE UMYLLECTBO 3aKpEMnsAeTcs Ha npaBe XO3sNCTBEHHOrO BEeAEHUSA WU
npaBe OMNepaTUBHOIO YMpPaBfeHWUsl, a y4ypexgeHus moryT obragaTe UMYLLECTBOM Ha npaBe OnepaTtuBHOMO
yrnpaBneHus.

Mpu3Hak nmyLlecTBeHHOM 060CODNEHHOCTM XapakTepeH HE TONMbKO ANs PUAMYECKOrO nuua, HO U Ans
"HenpaBoCyObEKTHLIX 06pa3zoBaHMN" (XONAUHIM), @ Takke CTPYKTYPHbIX NOgpPa3aeneHni.

[MoHATHe "MMyLLEecTBO" LUMPOKO MCMOMb3yeTcs B 3aKoHoOATeNbCTBE B pasnUuHbIX 3HaveHusXx. Ha
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MHOFO3Ha4YHOCTb 3TOro MOHATUSA ykasbiBan eule [.®. LepweHeBuny, npeanaras pasnuyartb NOHATME UMYLLLECTBA
C 9KOHOMWYECKOM TOYKM 3PEHMS WU OPUMOUYECKOEe MOHATUE mMmyulectBa <127>. HeogHO3HAYHOCTb MOHATUS
MMyLLLEeCTBa OTMeYanach pasnmyHbiMy aBTopammn <128>. HekoTopble aBTOpPbl OOBACHAKT 3TO B YNCIE MPOYEro
ncTopmdeckumun n dounocodckumm kateropusammn <129>.

<127> WepweHeBuy I.®. YuebHUK pycckoro rpaxaaHckoro npaesa (no msganunio 1905 r.). M.: KOpucts,
1995. C. 127.

<128> LlleHHukoBa J1.B. BellHble npaBa B rpaxkgaHckom npase Poccun. M.: KOpuHdopmueHTp, 1996. C.
3; EpwoBa W.B. NmyLiecTtBo u dmHaHckl npegnpusaTtus: MNpaesoBoe perynupoBanune. M.: FOpucts, 1999. C. 60.

<129> Koanesckui M.A. KOHCTUTYUMOHHO-MPaBOBOW pexum uMyLlecTBa npeanpuHumatens //
Kogekc-info. 2000. N 5 - 7.

HeT egnHOro moHMmaHus OaHHOTO TepMMHA M B 3aKoHogaTenbCcTBe. TpaguLMOHHO MMYLLIECTBOM
Ha3blBaeTCHA COBOKYMHOCTb BELLEN, T.e. MaTepmanbHbiXx 00BbEKTOB, 0b6nagaLwmux BeweCTBEHHbIMM NPU3HaKamMum.
B TakoM MOHMMaHMM TEPMUH "MMYLLECTBO" MCMOMb3YETCA NPUMEHUTESNBHO K NMpaBy COOCTBEHHOCTU (BrageHue u
pacnopskeHue MMyLLLECTBOM), @ Takke NPUMEHUTENBHO K COOTBETCTBYHOLLMM YrOfIOBHO-NPABOBbIM MHCTUTYTaMm
(YHUUTOXEHME uMyLLecTBa, XULLIEHNEe UMYLLEeCTBa).

B uenom npaBo onepupyeT Gonee LUMPOKAM MOHATUMEM MMYyLLECTBA Kak COBOKYMHOCTU BeLlen W
MMYLLIECTBEHHbIX NpaB. B cpaBHUTENbHOM NnaHe Bo3bMeM ABa kogekca: K PO n HK P®. C touku 3peHna HK
P® (n. 2 c1. 38) nog umyllecteom B HacTodwem Kogekce NoHMMaloTcs BuAbl OOBEKTOB rpaXaaHCKMX npas,
OTHOCSAILLIMXCSA K MMyLLEecTBy B cooTBeTcTBUM C [paxagaHckum kogekcom PO. Ctatba 128 TK PP k obbekTam
rpaXkgaHCKMX npaB OTHOCUT BELLUM, BKOYas OEHbIM M LEeHHble Gymaru, MHOe UMYLLEeCTBO, B TOM 4uchne
NUMYLLLECTBEHHbIE NpaBa.

Takum obpas3om, B cogepkaHne NoHATUS "MMyLLeCTBO" MOMMMO BeLLEen (B UX HaTypanbHon hopme) moryT
BKMOYaTbCH Takke W wuMmylectBeHHble npaBa <130>. Tak, B n.3 ct. 63 K P® nog wmywectsom
NVKBUAMPYEMOTO OPUONYECKOTO nuua, npogaBaemMbiM C MyOnMYHbIX TOProB, MOHWMAKOTCA W Bewu, U
UMYLLLECTBEHHbIE NpaBa. AHanOrMYHbIA CMbICIT UMEEeT TepMuH "MMyllecTBO", korga pedb wugetr ob
OTBETCTBEHHOCTU FOPUONYECKOro NvLa Unv MHAMBUAYanbHOro NpeanpuHUMaTens no CBoMM obs3aTenbCcTBam
BCEM MNpuUHaanexawym MM UMYLLEeCTBOM. VIMyLleCTBEHHble MpaBa Kak BW WMYyLLeCTBa BO3HUKAKOT nNpwu
3aknyeHMn poroBopa GaHKOBCKOMO cyeTa WM OCYLLEeCTBreHWM GesHanuuHbix pacyetoB. K uucny
MMYLLIECTBEHHbIX MpPaB OTHOCATCS MpaBO COOCTBEHHOCTW, WMHble BELLHbIE MpaBa, NpaBa Ha pes3ynbTaThl
WHTENNEKTyanbHON AEeATENbHOCTM U NPUPaBHEHHbIE K HUM CpeacTBa MHOUBMAYyanM3aummM pugnyeckoro nvua
(mpomykummn, paboT, ycnyr), obssatenbHble NpaBa TPeOOBaHUA K OOMMKHMKY M T.4. MMyllecTBeHHble npaBa
MoryT 6blTb NPeAMETOM CAENOK, B TOM Yncne Kynnu-npogaxm (ct. 454 'K P®).

<130> lMNpodp. O.A. KpacaB4umkoB BblaenseT Tpy 3HaYeHNs TepMrHa "MMYLLIECTBO": UMYLLLECTBO Kak Bellb
(COBOKYNMHOCTb BelLleWn); MMYLLECTBEHHbIE MpaBa, WMYLLECTBEHHble npaBa W 06s3aHHocTM: CoBeTckoe
rpaxkgaHckoe npaeo: B 2 1./ MNog pea. npod. O.A. Kpacasumkosa. T. 1. M.: Beiclas wkona, 1968. C. 198 - 199.

Mo mHeHuio B.A. BenoBa, npuuucrieHne WUMYLLECTBEHHbIX MpaB K OObekTam rpakgaHCKMx npas
npeactaenseT cobor Kak pas TOT pegkui nNpuMep, Korga KOHCTPYKLMSA, COBEpLUIEHHO He paspaboTaHHas B
Hayke, BOPYr okasarnacb BHECEHHOW B 3aKoHOoAaTenbCcTBO. bonee Toro, aBTop cuuTaeT, YTo BO BTopon Yactn K
P® BcTpevaetcsa pag MNONOXEHWW, KOTOpble HEe MNO3BONSAKT HasaTb npegnucaHne ct. 128 TK PO
CMy4YalHOCTbIO, a, HaNpoTMB, CBUAETENBCTBYHOT O HaMEPEHHOM, OCO3HaHHOM W BecbMa MOoCrefoBaTeSlbHOM
NpOBEAEHUN KOHLIENMUUK, COrMacHo KOTOPOM MMYLLECTBEHHbIE NpaBa CyTb HE YTO WHOE, Kak pa3HOBUOHOCTb
nmyLiecTea (Cm., Hanp., N. 4 c1. 454, n. 2 ct. 567, n. 1 c1. 572 TK P®) <131>.

<131> benos B.A. [llpaBonpeemMcTBO B CBSI3W C 3aKOHOOATENbHOM KOHLENnuUMen Keanudukaummn
NMYLLIECTBEHHbIX NPaB Kak 0ObEKTOB rpaxkgaHckmx npas // 3akoHogaTtenbcTeo. 1998. N 6. C. 41.

OTHeceHMe NMYLLLEeCTBEHHbIX MPaB K KaTeropum UMyLlecTBa HEOAHO3HAYHO OLUEHMBAETCs pasfnvyHbIMU
yueHbiMu. Tak, E.A. CyxaHoB cuMTaeT HeuenecoobpasHbiM pacnpoCTpaHeHUe UUBUIMCTUYECKOTO MpPaBOBOro
pexuma cobCTBEHHOCTU Ha npaBa TpeboBaHua <132>. B otnmnume ot E.A. CyxaHoBa, M.W. BparuHckui,
SABMNSASACb  CTOPOHHUKOM  HEOKMaccu4yeckon Mogdenu  cobCTBEHHOCTM, npegnaraeT  pacnpocTpaHaTb
UMBUITUCTUYECKNA NPABOBON PEXMM COOCTBEHHOCTM M Ha npaBa TpeboBaHua <133>. CypebHas npakTuka
NoATBEPXAAET MMEHHO 3Ty NMO3ULMIO MO paccMaTpuBaeMoMy BOMpPOCY.

<132> Cm.: MatTten Y., CyxaHoB E.A. OcHoBHble nonoxeHust npasa cobcteeHHocTu. M.: KOpuct, 1999. C.
334 - 335.

<133> BbparuHckun M.N., ButpsiHckun B.B. JoroBopHoe npaBo. KH. 1. O6wme nonoxeHus. M.: CrtatyT,
2001. C. 233 - 235.
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Tak, KoHctuTyumoHHbin Cyn P® B [loctaHoBneHum ot 16 mas 2000 r. mo pgeny O npoBepke
KOHCTUTYLIMOHHOCTM OTAENbHbIX MnofioxkeHun n. 4 c1. 104 depepanbHoro 3akoHa "O HECOCTOATENbHOCTU
(6aHkpoTcTBE)" B CBS3M C kanobow komnaHum "Timber Holding International Limited" npusHan He
cootBeTCcTBYOWMMN  KOHCTUTYUMM PO npoBepsieMble MNOSMOXEHUA B TOM 4acTW, B KaKOW OHM MNO3BOMSOT
nepegaBaTb COOTBETCTBYHWLIMM  MyHUMUMNANbHbIM  0Opa3oBaHWsIM  KUNUWHBLIA - pOHO — coumarnbHOro
NCMNOMb30BaHWs, OEeTCKME OOLLKOSbHbIE YYPEXOAEHUS U1 OOBEKTHI KOMMYHANbHON WHAPACTPYKTYPbI, XMU3HEHHO
HeoOxoguMMble Ans pernoHa, 6e3 BbiNnaTbl JOMKHMKAM - COOCTBEHHMKaM, HaxoAswmmcs B npouenype
KOHKYPCHOIo NpoM3BOACTBA, pa3yMHOW, CrpaBeanvMBon komneHcaumu, obecnedmBarowen 6anaHc nybrnmyHbIX 1
YaCTHbIX UHTEPECOB.

Mcnonb3oBaHHbIM B J@HHOW CTaTbe MOHATUEM "MMYLLECTBO" B €r0 KOHCTUTYLIMOHHO-NPaBOBOM CMbICIE,
kak oTMeTun KoHctutyumoHHbin Cya P®, oxBaTbiBalOTCA He TOMbKO Beln U BellHble npasBa, HO U npasa
TpeboBaHWs, B TOM YMCre nNpuHagnexawue kpegntopam <134>.

<134> [loctaHoBneHne KoHcTutyunoHHoro Cyaa P® ot 16 maa 2000 r. N 8-I1 "o geny o npoBepke
KOHCTUTYLMOHHOCTN OTAENbHbIX MnofnoxeHui n. 4 ct. 104 depepanbHoro 3akoHa "O HECOCTOATENbHOCTU
(6aHkpoTcTBE)" B CBA3M C anobown komnaHum "Timber Holding International Limited" // C3 P®. 2000. N 21. Cr.
2258.

JI. Nanay cnpaBegnMBO OTMeYaeT, 4YTO BbIsIBNEHHbI KOHCTUTYUMOHHBIM CyaoM CMbICIT MOHATUS
"MMyLLEeCTBO" KOppecnoHANPYET TOSIKOBAHMIO 3TOr0 NOHATUA EBpONEenckMM cygoM, KOTOpPOE JIEXUT B OCHOBE
npumMmeHeHus um cT. 1 MNpoTtokona N 1 k KoHBeHUMM 0 3awmute npas YernoBeka U OCHOBHbLIX cBoboA. BmecTte ¢
TEM yKa3aHHbIN aBTOP NPU3HAET HEKOPPEKTHOM NO3nLmMio cyaebHbIx opraHoB. B yacTHoCcTH, OH nuweT: "AHanus
npaBoBbIX MNo3uumMK EBponerckoro cyaa no npasam yeroBeka M KoHctutyumoHHoro Cypga P® B yactu
ONpefeneHnst cogepXaHus U CMbicria MNOHATMI  "MMyllecTBO" M "coBGCTBEHHOCTB" cBMAeTenbcTBYeT 00
MCMOMb30BaHWM MpU 3TOM €OMHBbIX YHUPMLMPOBaHHBLIX MOAXOAOB. B pesynbraTe, NO MHEHUIO YKa3aHHbIX
cyaebHbIX OpraHoB, K MMYLLIECTBY NnLia OTHOCATCS M NpaBa TpeboBaHMs C pacnpoCTPaHEHNEM Ha HUX peXnma
cobcTBeHHOCTM. B TOM cnyyae, ecnu ykasaHHasi nosvumsa He OyaeT noaBeprHyta KOPPEKTUPOBKE UMK
pasbsCHeHa, NpuAeTCa Mpu3HaTb BO3MOXHbIM WMCMOMNb30BaHWE TPAOMLMOHHBIX CNocoboB 3alMTbl Mpasa
COBCTBEHHOCTU M ApYIUX BELLHbLIX NPaB 411 3aLlMThl U BOCCTAHOBIIEHWS MpaB, HOCAWMX 0053aTenbCTBEHHbIN
XapakTep, YTO C TOYKM 3PEHNSA LIMBUNUCTUYECKOM AOMMbl U HOPUANYECKON TEXHUKN BPSL M BO3MOXHO" <135>,

<135> Jlanau J1. MNoHaTne "umMyLecTBo" B pOCCMICKOM NpaBe n B KOHBEHLMM O 3alumTe npaB Yenoseka u
OCHoBHbIX cBobog // CI1C.

B POpI/I,EI,W—IGCKOVI nmtepartype MOXHO BCTPETUTb U NO3ULKIKO, B COOTBETCTBUM C KOTOpOI7I nmyLiecTeo
paccmMmaTpmBaeTCAd He TOJIbKO KaK Bellb UITM COBOKYMNMHOCTb BELLEN, Kak Belwm n npaBa Ha HUX, HO N KaK nepBoe "
BTOpPO€ 3Ha4YeHnA niuc nMyLlieCTtBeHHblIe 00513aHHOCTN U UCKMOUYUTENbHbIE npasa <136>.

<136> Nopowkos B. Cneuudumka nmyuiectseHHbIx npas // Poccuickas octuumsa. 2000. N 5. C. 23.

Tak, J1.A. YeroBagse nuwert: "[encteus 06593aHHOro cyobekTa, TEM UK MHbIM 00pa3oM onpegeneHHble
(MHOVBMAYaNM3npOBaHHbIE), OTHOCATCA K pa3psay NpPefocTaBneHnin No 00a3aTenbCTBY M nognexart y4yeTy Kak
gonr n TpeboBaHve. TpeboBaHNe B 3TOM CMbICIE - 3TO He MpaBo cybbekTa notpeboBaTtb, @ TO, Ha MonydeHue
yero npeTteHayeT (MpUTHA3aeT) NPaBOMOYHOE NULO, TO, UCMOMHEHNS Yero oH (MPU HacTynneHnn onpeaerieHHbIX
YCroBUn) MoXeT noTpeboBaTb OT 0GS3aHHOIO €ro nNpaBoOM IMuUa, ONMPasiCb Ha MNPUHYOUTENbHYK Cuny
rocygapcrBa. 970 NpefoCcTaBneHne eCcTb He YTO MHOE, Kak COBOKYMHOCTb AENCTBUN, O KOTOPbIX AOrOBOPUIIUCH
y4YacTHUKKN obsi3aTenbCcTBa NMOO KOTOpblE CTany 0b6sA3aTeNbHBIMU K COBEPLLEHUIO MO (PakTy NPUYMHEHUST OOHUM
13 HUX Bpeda (nnbo nony4yeHns HeocHoBaTenbHOro oboraweHuns). I ona ceoero kpegutopa OHO CTaHOBUTCS
OOMNroBbIM MMYLLECTBOM. [JOfITOM OHO SIBMSIETCS C TOYKM 3PEHMS JOIMKHMKA, C TOYKM 3pEeHMs Kpeautopa - OHO
TpeboBaHue. Ctano 6bITb, Jonr 06s3aHHOro Nyua 1 TpeboBaHMe NPaBOMOYHOIO - 3TO COOTBETCTBEHHO MaccuB
N aKTMB UX UMYLLECTB, @ 3HA4YUT, TOXXE MMYLLECTBO (OTpULIATENBHOIO NN NOMOXUTENBHOIO CBOMCTBA) <137>.

<137> Yerosaase J1.A. K guckyccumn o npupoge umyulectseHHoro npaea // 3akoHogatensctso. 2003. N
11. C. 14.

Monaraem, YTO Takas NO3NLMA He TONbKO MAET B pa3pe3 C LUMBUMMCTUYECKUMW NpeacTaBneHnsMu ob
OTrpaHNYeHnn BeLUHbIX, 0053aTeNnbCTBEHHbIX W WCKMOYUTENbHBLIX MpaB, HO W HE Y4uTbiBAaeT HOPMbI
OeViCTBYIOLLIEro 3akoHoAaTenbCTBa. Tak, B COOTBETCTBUM €O CT. 8 PefepanbHoro 3akoHa ot 21 Hos6ps 1996 r.

nn

N 129-®3 "O Gyxrantepckom yyeTe", "opraHu3aumsa BegeT Oyxrantepckuii yyeT mmylliecTBa, obsi3aTenbCcTB U
XO3ANCTBEHHBLIX OMepauui nyTem OBOMHOW 3anmMcy Ha B3aUMOCBSI3aHHbLIX CYeTax OyxranTepckoro y4era,
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BKITHOYEHHbIX B pabounii nnaH cyeToB byxrantepckoro yyeta" <138>. O4eBMaHO, YTO yka3aHHas Hopma 3akoHa
4YeTKO OTrpaHnyMBaeT NMYLLECTBO OpraHnsaumm n ee 06a3aTensLCTBa.

<138> ®depepanbHbli 3akoH OT 21 HOA6pA 1996 . N 129-d3 "O OGyxrantepckom ydete" (pea. ot 28
HoA6ps1 2011 1.) // C3 P®. 1996. N 48. CT1. 5369.

WNTak, TepMyH "MMyLLLEeCTBO" OXBaTbIBAET pa3nnyHble OObEKTbl U ABMEHWS, a MOTOMY He UMeeT YeTKUX
rpaHuy. lNonaraem, 4to MogobHas monuceMusi paccMaTpuBaeMoro TepMMHA - SBMEHWe HeaonyCTUMOe He
TONbKO B HayKe, HO 1 B 3aKoHodaTenbCTBe M Ha npakTtuke. B.C. Benbix BnomnHe crnpaseanvMeBo OTMeYaeT, YTo
"eQNHCTBO, OOLLENPU3HaHHOCTb N CTabUNbHOCTb TEPMWMHOB - 3TO TpeboBaHWs, KOTOpble MpegbsBRATCA K
topyanyeckon TepMmmHonorumn” <139>.

KoHcynbTaHTln0C: npumeyaHue.
MoHorpadus B.C. Benblix "lpaBoBoe perynupoBaHue npegnpuHumaTtenbckon gedrensHoctn B Poccumn”
BKIMOYEHa B MHOpMaLMOHHBIN BaHK cornacHo nybnuvkauum - MNpocnekt, 2009.

<139> benbix B.C. [lpaBoBoe perynMpoBaHWe npeanpuHMUMaTensckon paesarensHoctn B Poccuu:
MoHorpadums. M.: MNpocnekt, 2005. C. 231.

B cBA3M ¢ 9TMM cuMTaem HeOBXOANMBIM YTOUHUTL HA 3aKOHOOATENbHOM YPOBHE MOHATUE "MMYLLECTBO"
nyTemM npuBeeHUs B HEM €ANHOro, MEXOTPacneBoro neransHOro onpeaeneHns HAa3BaHHOMO MNOHATUSA.

B HacTosLee e BpeMsi HEOOXOAMMO PYyKOBOACTBOBATbLCS AEWCTBYIOLLMMM MPaBOBbIMA HOPMaMu, U K
WMYLLIECTBY, UCMOMNb3yeEMOMY B MNPEANPUHMMATENbCKON AeATenbHOCTW, crnedyeT OTHOCUMTb Bewm (BKho4das
OEHbIM 1 LeHHble Bymarun) 1 MHOe UMYLLECTBO, B TOM YMCIE UMYLLIECTBEHHbIE NpaBa TpeboBaHuS.

4.2. CocTaB nmyLlecTsa npeanpuHmmMaTens

MmMyLecTBO Xx035AMCTBYHOLLEro cyObekTa BeCbMa HEOAHOPOAHO MO CBOeMy cocTaBy. Mcnonb3yemble
9KOHOMMYECKOM U IOPUANYECKON HAYKOW KpUTEpMM Knaccudumkaumm Mo3BOMAIOT BbIAENUTb pasnvyHble BuAbl
nmyLLecTBa.

"paxkgaHcKkoe 3aKoHOA4ATENbCTBO LUMPOKO NPUMEHSAET TEPMUH "Belumn”. B Hayke rpaxkgaHckoro npaesa nop
BeLlaMy MOHMMAIOT Yalle BCero LEHHOCTU MaTepuanbHOro mupa: U3MYecku ocd3aemble U umerome
3KOHOMMYeckyto copmy ToBapa. [locnegHve (npegmeTbl MaTepuanbHOrO Mupa) NPOTMBOMOCTABMAIOTCS
HemaTtepuanbHbIM 0ObeKTaM.

C 3KOHOMMYECKMX MO3ULMA MMYLLECTBO MOXHO pa3genutb Ha cpefctBa Tpyda W npegMeTsl Tpyaa,
060pOTHbIE M BHEOOOPOTHbIE akTuBbl <140>. Knaccudumkaums mmywiectBa mMoxeT ObiTb Npou3BedeHa M no
ApYyrMM ocHoBaHusAM. B coctaB mmyllectBa CyObekToB npeanpuHMMaTenbCKon AeATenbHOCTM BXOOSAT Takke
OCHOBHbIe 1 060POTHBIE CPeacTBa, KanuTanbl, (OHAbI 1 pe3epBbl.

<140> OkoHomuka: Yueb. / MNog pea. A.C. bynaTtoBa. M.: BEK, 1994. C. 165.

WTak, Hayka npeanpvHUMaTenbCcKoro npaea B OTNMYME OT TEOPUM TPaxAaHCKOro npasa Hapsgy C
ynoTpebneHnem TepmuHa "Bewp" ynotpebnsder cneumanbHble MOHATUA, Takve kak "doHa", "cpeacrtso',
"pesepB". BbiNo Obl HEKOPPEKTHO roBOpUTb 06 MMYLLECTBEHHOW OCHOBE KOMMEPYECKOW OpraHuM3auumn Kak
COBOKYMNHOCTU BELLEN, KaK U NpedycMaTpmBaTth B YCTaBe HOPUAMYECKOro nuua npasuno O TOM, YTO Bellamu
ABMSAOTCA OCHOBHblEe OOHAbI, 060POTHBIE CPeACTBa, LieHHble Dymaru (akumm) u 1.0,

TemM He MeHee, topyandeckas Knaccuukauus Belen WMeeT MpakTUYeckoe 3HaveHve npu
perynupoBaHnM OTHOLLEHWIN, CBSA3aHHbLIX C OCYLLECTBIEHMEM NpeanpuHUMaTenbCKon AeaTenbHocTu. Tak, B
rpaxgaHCKOM MpaBe CyLeCcTBYeT knaccudukauns Bellen, Ha OCHOBE KOTOPOW pasnuyaloTcs Buabl Bellen,
UMEILLNX PasnuYHbIA NPaBOBOM PEXMM, TakK HasblBaemas topugudeckas knaccudukaumsa sellen, KoTopas
NUMEET He TONMbKO TEOPETUYECKOE, HO U NPAKTUYECKOe 3HAYeHWE, NOCKONbKY OTHECEHUE BeLM K TOW UNU WHON
rpynne onpegensieT BO3MOXHOCTb COBEPLUEHUS TeX WNN MHbIX caernok, obycnoBnuBaeT perncrpauyoHHbI
PEeXUM MMyLLEeCTBa U T.4.

Hanpumep, B cuny c1. 130 'K P® BbigensioT ABWKMMOE U HEOBMXMMOE umyllecTBo. K HeaBwxkMMomy
NMYLLIECTBY OTHOCATCS: 3eMeribHblE Y4aCTKW, Y4aCTKU HEAP U BCE, YTO NPOYHO CBA3aHO C 3eMren, T.e. O0beKThI,
nepemeLleHne KoTopbix 6e3 HecopasmepHoro yuiepba Mx Ha3HayYeHUo HEBO3MOXHO, B TOM YucCre 34aHus,
COOpYXEeHUs, OObeKTbl He3aBepLUeHHOro CcTpouTenbcTBa. K HeaBMXMMbIM  BellaMm OTHOCATCA — Takke
noanexaluMe rocygapCTBEHHOW perncTpauMu BO3AyLUHble W MOPCKME Cyda, cyda BHYTPEHHero nnaBaHug,
KOCMUYeckme 06beKTbl. 3aKOHOM K HeABMKMMbIM BeLLaM MOXET ObiTb OTHECEHO U MHOE UMYLLECTBO.

BeLluwn, He oTHOCALLMECS K HEABMXMMOCTM, BKIOYAA AEHbMM U LeHHble Bymarn, npusHarTcs ABUKUMbIM
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NMYLLLECTBOM.

OTHeceHMe nMmyLLLeCTBa K HEABWKMMOCTW NpeanonaraetT pacnpoCTpaHEHME Ha HEro pPerncTpauyoHHOro
pexvMma npaB Ha HeABWXKUMOE MMYLLEeCTBO M cAenok C HMM. Perncrtpauus npaeB Ha ABWXKMMblE BELW He
TpebyeTcs, Kpome Cryvyaes, yKasdaHHbIX B 3aKOHE.

B nutepatype nmeeTr MecTto M uHas Touka 3peHus. Tak, B.C. Benbix nuwet: "Cnoso "sewp" Hocut
LUMBUITUCTUYECKYIO OKPacKy M He BMMCLIBAETCA B MPaBOBOE PErynMpoBaHMe OOLECTBEHHLIX OTHOLUEHUA B
chepe npeanpuHMMaTenbcTBa. B paBHOM cTeneHn ckazaHHOe OTHOCUTCS M K Krnaccudpumkauum sellen. B cuny
cT. 134 K P® cnoxHas Belb - eauHoe Liefnioe pasHopoaHbIX BELLEN, Npegnonaratoliee nx Mcrnonb3oBaHne Mo
obwemy HasHadeHuto. OgHako ecnn NepeBecTU rpaXdgaHCKO-NpaBOBOE MOHATUE "CroXHas Belwb" B PyCrio
XO035IMCTBEHHO-NPAaBOBON TeMaTuKK, TO, 6e3yCcrnoBHO, AaHHOE MOHATME He cpabaTbiBaeT. [MpMMEHUTENBHO K
Kynne-npogaxe TOBapOB KaTeropus "CrnoxHole Bewwmn" NposBnseTcs Yepes KoMnnekt ToBapos (CT. 479 K P®) un
KOMMMNEKTHOCTb ToBapa (CT. 478). [o3ToMy NPUHATO rOBOPUTHL HE O MOCTaBKe CIIOXHOW BeLUM, a O MNocTaBke,
CKaXKeM, KOMNIEKTHOW npoayKummn" <141>.

KoHcynbTaHTtlntoc: npumevaHume.
MoHorpadua B.C. benbix "[1paBoBoe perynupoBaHue npeanpuHuMaTtenbckon aearensHoctu B Poccun
BKITHOYEHa B MHOPMALMOHHBIN BaHk cornacHo nybnukauum - Mpocnekt, 2009.

<141> benbix B.C. [lpaBoBoe perynupoBaHve npeanpuHUMaTensckon pgestensHoctn B Poccuu:
MoHorpadusa. M.: Mpocnekt, 2005. C. 232.

C TakoM no3vumernr MOXHO nocrnopuTb. BaxHoe topugudeckoe 3HayveHne ansa  cybbekToB
npeanpyHMMaTeNnbCTBa MMEET MPUHATOE B FPaXK4aHCKOM NpaBe AeneHne Bellen Ha ABMKUMbIE U HEABUWXUMBIE.
Tak, KO.K. Toncton otmevaeT: "o paHee [OeNCTBOBaBLUEMY 3aKOHOLATENbCTBY peLUalollee 3HayeHune
npvaaBanoch AeMeHN0 MMYLLLECTBaA NPeanpuaTMss Ha OCHOBHbIE U OBOPOTHbIE CPEACTBa, NPAaBOBOW PEXUM
KOTOpbIX ObIfl CyWeEeCTBEHHO pasnuyeH... HbiHe kyaa 6onbliee 3HayYeHWe wMmeeT [eneHne umyllectea
npeanpuaTUa Ha HeABMXUMOE U ABMXNUMoe" <142>,

<142> I'paxxgaHckoe npa.o: Yueb. / O1B. pea. A.lN. Ceprees, K0.K. Toncton. M.: MNpocnekT, 2004. T. 1. C.
483 - 484.

He mMmeHee BaxHO [Ana npeanpuvHMMartenen pasrpaHuyeHne Bewen Ha 060opoTocnocobHble,
orpaHuyeHHble B 06opoTe M M3bATble M3 obopota (cT. 129 K P®), peneHve Beller Ha WHAMBMAyanNbHO
onpeferneHHble U onpegensieMble pOAOBbIMM MPU3HAKamMu M Opyrue Knaccudgukaumm BeLLeW, NPUHATbIE B
rpakgaHcKoM npase (HanpvuMmep, AenuMble 1 Hegenumble B cooTBeTcTBum co cT. 133 TK PO).

MmyuiectBo cybbeKkTOB NpeanpvHUMaTenbCTBa XapakTepusyeTcs ero npaBoBbIM pexuMoM. [lpaBoBson
pexvMm MMyLLecTBa O3HayaeT COBOKYMHOCTb YCTAHOBMEHHbIX 3aKOHOA4ATENbCTBOM MpaBuii Mo  BNageHuio,
NOMb30BaHMIO U PACMOPSHKEHNIO UM.

Hannune y pasHbix BMOOB MMyLLECTBa CrneuudUYeckMx CBOWCTB oOnpeaenuno  HeobxoammocTb
3aKpenfieHMss B HOPMaTMBHBLIX MPaBOBbIX akTax OCOOEHHOCTEN WX MNpPaBOBOro pexuma. [lo3ToMy MOXHO
roeoputb 006 obLEemM MNpaBOBOM pexume MMyLLecTBa npeanpuHUMaTenerd W opraHu3aumi  (pexum
COBCTBEHHOCTN, XO3AWCTBEHHOIO BEeAEHMWs, OMepaTMBHOIO yMpaBfeHud, apeHda v T.4.) U O chneuvanbHOM
NpaBOBOM peXume oTaeNbHbIX BUOOB MMYLLECTBA.

CneumnaneHbI MPaBOBOKM PEXUM MOXET YyCTaHaBNMBATLCH B OTHOLLEHWUN:

- OTAEeNbHbIX BUOOB UMYLLECTBA, BbiAeNseMbIX N0 3KOHOMUYECKUM U (MNK) IOPUAMYECKUM NPU3HaKaM;

- (boHA0B, KOrga UMyLLLECTBO 000COBAETCS U yYUTLIBAETCS MO 0COOLIM NpaBuniam;

- KanuTanoB W pe3epBOB, (POPMUPYEMBIX B CTPaxOBbIX M MHbIX LEnsX, Korga 3akoH Tpebyetr nmbo
JonyckaeTt nx cosgaHue <143>.

KoHcynbTaHTln0C: NnpuMeyaHue.
YuebHuk "Poccuiickoe npegnpuHumartensckoe npaeo" (nog pen. W.B. Epwosown, .[. OTHIOKOBOW)
BKITHOYEH B MH(POPMaUMOHHbIV BaHK cornacHo nybnuvkaumm - MNpocnekT, 2011.

<143> Epuwoga W.B. NMpegnpuHnmatensckoe npaeo: Yueb. M.: KOpucnpyaeHums, 2005. C. 169.

YcTaHOBMeHMEe eduHbIX MpPaBuil B OTHOLIEHWM MPAaBOBOIO peXxuMma OTAEerNbHbIX BWOOB WMYLIECTBA,
hoHOOB, KAaNUTanoB, pe3epBoOB 0O BSACHSETCS B NEPBYIO odepedb NyBnUYHLIMKM MHTEpecamu, 3acTaBhsioLMMU
YHUPULUMPOBATL JaHHbIe HOPMbI B LiENsX:

- CO3[aHuWsl OAHOTUMHOIO pPeLLeHMsl BONPOCOB HanoroobrnoxXeHus;

- (hOpMMPOBAHUA  E€LUHbIX WHCTUTYTOB OCYLLECTBMEHUS MPeanpUHMMATENLCKON  AeATENbHOCTH
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(HanpvMep, 0AMHAKOBOro NPaBOBOrO 3HAYEHWs1 YCTABHOMO KanuTana, pe3epBHOro ooHga u ap.);

- BEJEHNs OpraHmM3auusaMy yyeta UMYyLLECTBa MO e€AWHbIM MpaBunaM Afis TOro, Ytodbl MOXHO Obino
KOHTPONMpOBaTb MCMNOMNHeHne 06s3aTenbLCTB nepes rocygapcTBoM.

MmyLiectBo n obsa3aTenbCcTBa opraHm3auum otpaxarTca B Oyxrantepckom 6anaHce. OH xapaktepusyeT
nvyLiecCtBeHHoe " ¢)MHaHCOBOG nonoxeHmwe opraHmsaunm no COCTOAHUKO Ha OTYeTHYH [aty. BanaHc
npeactaBnsieT cobol AaHHble O XO3AWCTBEHHbIX CPEeACTBaxX OpraHusauuv, KWMeHyeMblX akTuBamu, Wu ux
NCTOYHMKAX - NaccuBax.

K aktmBam, Hampumep, OTHOCHATCS OCHOBHblE€ CpPEACTBa, HemaTepuasnbHble akTvBbl, (OUHAHCOBbIE
BMNOXEHUs, 3anachkl, 4ebuTopckas 3a40IMKEHHOCTb, AEHEXHbIe CPEACTBA, HaxOAsLWMeCs Ha cyeTax 1 B kacce. B
3akoHoaOaTesNlbCTBE UCNONb3yeTCA TakKkKe MNOHATME YUCTbIX aKTUBOB. Ynctble aktuMeBbl - 3TO BeIlnnvnHa,
onpegendemasa nytemMm Bbl4UTaHUA N3 CYMMbl aKTUBOB CyMMbIl €ro naccmnBoOB.

B cocTaBe naccMBOB yu4nTbIBAOTCA Kanutanbl U pe3epBbl OpraHu3auun, OONrOCPOYHble (Moanexaiume
noraweHuto 0Oonee 4yem uyepe3d 12 MecsaUEB) U KpPaTKOCPOYHbIE 3aeMHble CpPeAcTBa, KpeauTopckas
3aJ0JPKEHHOCTb M Op.

[MpaBWnbHOCTL y4eTa akTMBOB W MacCMBOB OpPraHU3auMmM UMeeT BaXHoe 3HavyeHue, MX COOTHOLUEeHue
XapakTepusyeT NMyLLeCcTBEHHOE U (PMHAHCOBOE MOJSIOXKEHNE OpraHn3aunmn.

WTak, pasHopozHOe No CBOeMy COCTaBy MMYLLECTBO CYyOBLEKTOB MNpeanpUHMMATENbCKOW AeATernbHOCTU
MOXXHO KraccnduumMpoBaTb No LPUANYECKAM, SKOHOMUYECKUM W IOPUONKO-SKOHOMUYECKUM KPUTEPUSM.

MpuHaanexHoCTb MMyLLecTBa cyObekTam MpearnpuHUMaTENbCTBA 3aKPENAeTcsl C NMOMOLLbI BELLHbIX
nnmn oba3aTenbCTBEHHbIX NPaB NpeanpvHuMaTensi, YTO XapakTepu3yeT OoOLMi NMpaBOBOW PEXUM UMYLLECTBA
cybbeKkToB npeanpuHMMaTenscTBa. [ng otaenbHbIX BUOOB MMYLLECTBA 3aKOHOM MpefyCcMOTPeH crneunanbHbIn
NpaBOBOWN PEXUM.

Hanee 6ygetr paccMOTpeH oOLWMI NpPaBOBOM pPeXvMM WUMYLLeCTBa MpeanpuHuMarens, a Takke
cneumanbHbI NPaBOBOM PEXUM OTAENbHbIX BUOOB €ro MMyLLECTBa.

4.3. O6bLLMIN NPaBOBOW PEXUM UMYLLIECTBA NpearnpuHuMaTenen

4.3.1. BewHble npaea
Ha UMyLLEecTBO cyObEKTOB NpeanpvHMMaTensLCcTBa

Mo BewHbIM nNpaBoM OOLIMHO MOHUMAOT MpaBo, obecnednBatoLlee YOOBNETBOPEHNE MWHTEPECOB
yNpaBOMOYEHHOIO NMLa NyTeEM HENOCPEACTBEHHOIO BO3AENCTBUS Ha BELLb, KOTOpasi HaxoaAuTcs B cdepe ero
XO3ANCTBEHHOro rocrnoacTea <144>.

<144> ["paxpgaHckoe npaeo: Yueb. / OTB. peq. A.lN. Ceprees, FO.K. Toncton. M.: Npocnekr, 2004. T. 1. C.
394.

Cpeau crneumdunyecknx NpusHaKkos, NpUCyLLMX BelliHbIM NpaBam, E.A. CyxaHoB BbigensieT creayrowme:

BO-NepBbIX, X aGCOMNIOTHBIN XapakTep, OTNUYaIOLWNIA UX OT OTHOCUTENBHBIX, 06A3aTeNbCTBEHHBIX NpaB;

BO-BTOpPbIX, BCE BellHble NpaBa oopMmsAOT HENOCPEACTBEHHOE OTHOLLIEHME NMULA K Belly, Aaolee eMy
BO3MOXHOCTb UCMOMb30BaTbh COOTBETCTBYIOLLYIO Belllb B CBOMX MHTEepecax 6e3 y4acTusl UHbIX NALL;

B-TPETbUX, BELUHbIE NPaBa 3aluLLAlTCA C MOMOLLIbIO 0CODbIX, BELLHO-NPABOBbIX UCKOB;

B-4eTBEPTbIX, 06bEeKTaMM BELLUHbIX NPaB MOFYT CINYXXMTb TONbKO MHAMBMAOYaNbHO-ONpeaerneHHble Belum, a
NoO3TOMY C rMGenbo COOTBETCTBYIOLLEN BELLM aBTOMaTUYECKM NpeKpallaeTcs COOTBETCTBYIOLEE NPaBo HA Hee
<145>,

KoHcynbTaHTlIntoC: npumeYaHue.

YuebHuk "Poccuiickoe rpaxagaHckoe npaeo: B 2 1. Obuwasa yacTtb. BewHoe npaBo. HacnegctBeHHoe
npaBo. WHTennekTyanbHble npaBa. JInyHble HeumyllecTBeHHble npaBa" (Tom 1) (otB. ped. E.A. CyxaHoB)
BKITHOYEH B MH(POPMaLMOHHbIN BaHK cornacHo nybnukaumm - CtatyT, 2011 (2-e n3gaHve, cTepeoTunHoe).

<145> ['paxpgaHckoe npaeo: Y4eb. / Mog pen. E.A. CyxaHoBa. M.: BEK, 1998. T. 1. C. 475 - 476.

BewHble npaBa 3akpennawT NPUHAANEXHOCTb WMyllecTBa cybbektam npeanpuHUMaTenbCKOn
AesiITENbHOCTU.

Bonblias YacTb MMyLLecTBa MpearnpuHUMAaTens NpuUHaAneXuT emy Ha npaBe COGCTBEHHOCTM. Tak,
lopuamMyeckue nuua, 3a WUCKIMYEHWEM FOCYAAPCTBEHHbLIX M MYHULMMANbHBLIX YHUTApHbIX MNPEeanpUSTAA 1
yyYpeXaeHun, NpuaHaTcs COBGCTBEHHMKAMN UMYLLECTBA, NEpPefaHHOro UM ydpeauTensamu (ydacTHUkamu), a
Takke NpUOBPETEHHOro MU B pe3ynbTaTe OCYLLUECTBNEHNUS UMW NPeanpUHUMATENBCKON U MHOW XO3ANCTBEHHON
aesdAtensHocTW. WHauBuayanbHble npegnpvHUMaTeny Takke MOryT WMeTb WMyLIeCcTBO Ha  npaBse
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cobCTBEHHOCTW.

Knaccuyeckoe onpefeneHne npaBa COOCTBEHHOCTU Kak CyObEKTUBHOIO NpaBa ObIfl0 AaHO aKageMMKOM
A.B. BeHeauKTOBbBIM KaK "npaBo MHAMBUAA UK KOMMEKTMBA UCNOSMb30BaTh CPeacTBa U NPOAYKTblI NPON3BOACTBA
CBOeV BNacTbio 1 B CBOEM MHTepece" <146>.

KoHcynbTaHTlntoC: npumeyaHue.
Y4yebHuk "Poccunckoe npepnpuvHumaTensckoe npaso” (nmog ped. W.B. Epwoson, .. OTH0OKOBON)
BKITHOYEH B MH(POPMaUMOHHbIVM BaHK cornacHo nybnuvkaumm - MNpocnekT, 2011.

<146> LuT. no: Epwosa W.B. MNMpegnpuHumaTtensckoe npaso: Yueb. M.: OpucnpyaeHuus, 2005. C. 148 -
149.

MmeHHO B coveTaHum CBOEN BNacTh U CBOEr0 MHTepeca 3aknyaeTcs cneumduyeckoe otnvyme npasa
COBCTBEHHOCTW OT OPYruX - Kak BELUHbIX, TaK U 0B6a3aTenbCTBEHHbIX - NpaB Ha Te Xe o06bekTol. Hanpumep,
apeHgaTop MCnonb3yeT MMYLLECTBO B CBOEM WHTEpece, HO WCMOMb3yeT ero BMnacTbilo, MOMYyYEeHHOW OT
CcOOCTBEHHUKA.

B Poccuitckon ®egepaumm npusHaTCa YacTHas, rocyapCTBEHHasa, MyHuuunansHasa u apyruve ¢opmbl
cobcTBEHHOCTH, 4TO 3adwmkeupoBaHo B cT. 8 KoHctutyuum PO. [Mpuyem npaBa Bcex COOCTBEHHWUKOB
3almMLLaTCs paBHbIM 06pasoMm.

CybbekTbl NpegnpyHMMaTenscTBa (MHAMBUAYaNbHbIE NpeanpuHUMaTenu, KpecTbsHekne (depmepckue)
X0351CTBa, lopuanyeckne nuua, KOTopble MPU3HAOTCA 3aKOHOM COOCTBEHHMKaMWM nNpuHaanexawiero uv
nmyllectea <147>) aBna0TCA cyObekTamm YacTHOM COBCTBEHHOCTMW.

<147> CobCcTBEHHUKaMW NpUHaAnexallero MM nvyLLecTsa, B TOM Y/CHe nepeaaHHoro yypeautensavv B
KayecTBe BKNadoB (B3HOCOB) MX yypeauTenamu (yd4acTHMKamMu, YneHamu), a Takke npuobpeTeHHOro aTumu
IOPUANYECKMMM NULAMW, NPU3HAIOTCH BCE KOMMEpPYECKUE N HEKOMMEpPYECKMEe OpraHusauun, 3a WCKMYeHneM
rocygapCTBEHHbIX W MYHUUMNAmNbHBIX  YHUTapHbIX NPEeAnpuaTUA U yupexaeHun,  duHaHCUpyembix
COBCTBEHHUKOM.

H.FO. Kpyrnoea crnpaBegniMBo OTMeYaeT, YTO B COOCTBEHHOCTU rpaxgaH U IpUONYECKUX NUL, MOXET
HaxoauTbCAa Nboe MMyLLLECTBO, 3a UCKITIOYEHMEM OTAENbHbIX BUOOB MMYLLECTBA, KOTOPOE B COOTBETCTBUMM C
3aKOHOM He MOXET UM npuHagnexatb. [1pu 3TOM KOMMYecTBO U CTOMMOCTb UMYLLECTBA, HaXOAsLIEeroca B
COBCTBEHHOCTM rpaxaaH M IPUANYECKMX ML, HE OrpaHUYMBAOTCS, 3@ WUCKIOYEHMEM CrlyyaeB, Korga Takue
OorpaHNYeHus yCTaHoBMNEHbl 3aKOHOM <148>.

<148> Kpyrnoea H.KO. XosancreeHHoe npaBo: Y4eb. nocodbue. M.: POJ1, 2001. C. 101.

NmetoLeecs y cyObeKkTOB NpeanprHMMaTenbCKon AeATENbHOCTM MMYLLLECTBO MOXET NOAMEXaTb OLIEHKE.
HeszaBucumas oueHka ummyllecTBa npeanpuvHUMaTenen nNpousBOAMTCS B COOTBeTCTBUM € PeaeparnbHbiM
3akoHoMm oT 29 mions 1998 r. N 135-93 "O6 oueHo4vHoM aesatenbHocTh B Poccuiickonn ®egepaummn” <149>,

<149> depepanbHbin 3akoH oT 29 nionsa 1998 r. N 135-03 "O6 oueHo4HoOM aeatensHocTu B Poccuiickon
depepaumn” (pea. ot 3 gekabpsi 2011 r.) // C3 Pd. 1998. N 31. Ct. 3813.

OueHka MmyllecTBa CyOBLEKTOM OCYLUECTBISIETCS Ha pPasnuYHbIX CTagusx npeanpuHUMaTenbCKkon
OesTenbHOCTU: Npu Nepedade Ha GanaHc, Npy Npoaaxe, Npy NMKBUOALUN OpraH1M3aumm.

OueHoYHas peATenbHOCTb obecnevymBaeT WHMOPMALMOHHYIO OCHOBY ANS MPUHATUS  XO3AWCTBEHHbIX
YyrNpaBreHYECKNX PELLUEHUN, CnocobCTBYET CTPYKTYPHOW  MEPEcTpoMKe  3KOHOMUKM,  (POPMUPOBAHMUIO
KOHKYPEHTHOW PbIHOYHOWN cpeabl, akTMBU3aLumn MHBECTULIMOHHBIX NpoLeccoB. HesaBncMMas oueHka CTOMMOCTM
npu3sBaHa Tarke obecrnevmBaTb paBHble MpaBa BCeM 4YrneHam obLlecTBa MyTeM CrnpaBensiMBOM OLEHKU WX
NMYLLIECTBEHHbLIX NpaB 1 06s3aTenscTs <150>.

<150> Kypuno B.B. HekoTopble acnekTbl OLEHKM COOCTBEHHOCTU B XO3AWCTBEHHOW OeATENbHOCTU
topugunyeckmx nuy // Cri1C.

MmywectBo  rpaxpaH-npeanpuHuMatenen W opraHuM3aumi  CNyXXUT ~ OCHOBOW  peanusauuu
OTBETCTBEHHOCTU MO MX obs3aTenbcTBaM. [leNcTByloLlee 3aKOHOA4ATENbCTBO YCTAHOBWO MPaBMIO MOMHON
MUMYLLIECTBEHHON OTBETCTBEHHOCTU. CornacHo cT. 56 K P® opuanyeckme nuua, kpome UHAHCMpYyEMbIX
COOCTBEHHUKOM YYpEXAEHUI, OTBEYAOT N0 CBOMM 0053aTenbCcTBaM BCEM NPUHAANEXalWwmMM MM MMYLLECTBOM.
MpaBuna 06 MMyLLIECTBEHHOW OTBETCTBEHHOCTU IpaXkaaH, B TOM Yncne npeanpuHMMarenen, 3akpenneHbl cT. 24
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K PO: "MpaxgaHuH oTBe4vaeT no cBOMM 00sA3aTenbCTBaM BCEM MpuHagfiexalum emy WMyLLecTBOM, 3a
NCKIMIOYEHVEM UMYLLIECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM He MOXeT ObiTb 0obpalleHO B3biCKaHue.
lMepeyeHb mMyLlecTBa rpaxgaH, Ha KoTopoe He MoxeT ObiTb 0OpalleHO B3biCKaHWe, YyCTaHaBnvBaeTCs
rpaXgaHCKMM npoLeccyarnbHbIM 3aKOHO4ATENbCTBOM",

K orpaHnyeHHbIM BELHbIM MNpaBaM pUANYECKUX MWL, HEe MpU3HaABaeMbiX COOGCTBEHHWKaMU CBOEro
MMyLLLEeCTBa, NO XO3AWCTBOBaHNIO C UMYLLEECTBOM COBCTBEHHMKA OTHOCATCA NPaBO XO3SINCTBEHHOro BeAeHus (
CT. 294 TK P®) n npaBo onepaTnBHOro ynpaeneHus (cT. 296 MK P®).

Ha npaBe X035IMCTBEHHOIO BEeAEHWSI UMYLLECTBO MPUHAASEXNUT FOCYAapCTBEHHBIM M MyHULMNANbHbIM
yHUTapHbIM Npegnpusatuam. CogepxaHue 3Toro BeLHOro npasa onpegensietca [paxgaHckum kogekcom PO,
®epepanbHbiM 3akoHOM OT 14 Hoa6ps 2002 r. N 161-d3 "O rocyaapCTBEHHbIX Y MyHUUMNAMNbHBIX YHUTaPHbIX
npegnpuUsaTUSX" U UHbIMU HOPMaTUBHBLIMU aKTaMMu.

B cootBetctBMM cO CT. cT. 17, 20 Ha3BaHHOro 3akoHa COOCTBEHHWK WMYyLLECTBA, HaxoOsLerocs B
XO3ANCTBEHHOM BeAEHMU, pellaeT BOMPOCbl CO34aHUsA NPeanpuaTus, onpedensietr npeamMeTr W UenuM ero
OesATenbHOCTU, NPUHMMAaET PELLEHNE O peopraHn3aLmmn Unv NMKBMAALUM YHUTAPHOIO NpeanpuaTns, HasHadaet
pyKOBOOUTENS MpeanpusTvs, a Takke OCYLLeCTBNSEeT KOHTPOMb 3a WCMOMb30BaHMEM MO Ha3Ha4YeHWo wu
COXPaHHOCTbIO MMYLLEECTBa U MMEET NpaBo Ha NofyyYeHne YacTu NpmbbINyM OT UCMOMb30BaHWUS HaxOAsLerocs B
XO0351MCTBEHHOM BEAEHUM NPeanpuaTMS UMyLLEeCcTBa.

MepeyeHb NpaB COOCTBEHHMKA MMYyLLECTBA He SIBNSETCA 3aKkpbiTbiM. VHble npaBa u 06s3aHHOCTU
cobCTBEHHUKA MOTYT BbITh YCTaHOBIEHbI dheaepanbHbIM 3aKOHO4ATENBCTBOM.

lMpaBa rocygapCTBEHHbIX MNPEeanpUSTUA B OTHOLIEHWM WMYLLECTBA, MpPUHAAnNexawlero Ha npa.se
XO3ANCTBEHHOIO BEAEHUS, OrpaHMYeHbl 3aKoHOM. B yactHocTu, onpegeneHo, 4to 6e3 cornacusi cobCTBeHHMKa
UMyLLECTBa NPeanpuaTUE MOXET pacrnopsiKaTbCs TOMbKO ABMKUMBIM MMYLLECTBOM, MPUHAANeXawmm emy Ha
npaBe X039NCTBEHHOro BeaeHus. [Npuyem ycTaHoBNEHbI Npeaeribl PacnopsiKeHUs: OHO [OMNyckaeTCs TONbKO B
npegenax, He NULLAKOLLMX NPeanpUATUE BO3MOXHOCTM OCYLLECTBAATbL AeATEeNbHOCTb, Lenu, npeamet, Bubl
KOTOPOW OnpeferieHbl YCTaBOM Takoro npegnpuatus. T.e. yHUTaApHOe nNpeanpusitTue He WMeeT npaea
peanu3oBbIBaThb (MM MHBIM CNOCO6OM NepefaBaTh) MMYLLIECTBO, HEOOXOAMMOE 4118 OCYLLECTBIIEHNST OCHOBHOM
AesitenbHocT B obbemax U B CpPOKW, YCTaAHOBIIEHHble YCTaBOM Mpeanpuatus (MnmM MNpou3BOOCTBEHHOW
NporpaMmoin Ha COOTBETCTBYHLLUI rof, yTBEPXKOEHHOW COBCTBEHHMKOM umyllecTBa) <151>. Pacnopskartbcs
HeaBWXMMbIM UMYLLECTBOM YHUTAPHOE NpeanpuaTue MMeeT NpaBo TOMbKO C Ccornacusi COGCTBEHHMKA.

<151> 3axapbuH B.P. KommeHTapuii k ®PepepancHomy 3akoHy OT 14 Hosiopa 2002 r. N 161-®3 "O
rocygapCTBEHHbIX U MyHULMNANbHbIX YHUTapHbIX Nnpeanpusatuax”. M.: T 3N T-2000, 2003. C. 83 - 84.

"ocymapcTBeHHOE yHUTapHOE npeanpuatne He Bnpase 6e3 cornacus co6CTBEHHUKA coBepLuaTh COENKM,
CBsI3aHHblIE C MpefoCTaBfieHMEM 3alMOB, MOPYYMTENbLCTB, MONyYeHMemM ©OaHKOBCKMX FapaHTUi, C MHbIMU
obpemMeHeHUsiMK, yCTynko TpeboBaHWI, NepeBOAOM [oONra, a Takke 3akn4daTb [AOroBOpbl MPOCTOro
ToBapuLlecTBa. NepeuncneHHble BUabl CAENOK, B MPUHLIMNE, MOTYT OCYLLECTBNATLCSA C LENbi BbIBOAA 4YacTu
aKTMBOB YHWTapHOro MpeanpusTUsS B CTPYKTYpbl, HEMOAKOHTPOSbHbIE COOCTBEHHWKY uMyllecTBa. [loatomy
cogepxauleecsi B 3akoHe 00 YHUTapHbIX NPeanpuUsaTUsaX orpaHUyYeHne siBNsieTcsa onpaBgaHHbIM.

YcTaBoM rocygapCTBEHHOINO YHUTAPHOro MNpeanpusitus MoryT ObiTb MNPeayCcMOTPeHbl Buabl U (Unin)
pasmep WHbIX COENOK, COBEpPLUEHME KOTOpPbIX HE MOXEeT ocyllecTBnaTbca 6e3 cornacua cobcTBeHHMKa
UMyLLLeCTBa TaKoro NpeanpusaTus.

"ocyaapcTBEHHOE NN MyHULMNANbHOE NPeanpusaTre, ABNsALWLEeecs apeH4aTopoM 3eMENbHOro yyacTka,
HaxoAsILLerocsa B rocygapCTBEHHOW MMM MyHUUMNAanbHOW CODOCTBEHHOCTWM, He BMpaBe TakkKe COBepLlaTb
OTAEeNbHbIE COENKM M C YKasaHHbIM y4acTKOM, onpegenieHHble B N. 5 cr. 18 ®depepanbHoro 3akoHa "O
roCyAapCTBEHHbIX N MyHMLMNAMNbHbBIX YHUTAPHbIX Npeanpusatuax”.

Kak BMamMm, npaBo X03ANCTBEHHOIO BEAEHMWS MO CBOEMY COAEPXKAHMIO Pe3Ko orpaHmyeHo. ObbscHseTcs
3TO He B MNOCMEefHI ovYepedb €ero XEecTKOW MPUBSA3KOM K MpaBy roCydapCTBEHHOW W MyHULUNANsHOM
coBCTBEHHOCTH, 4YTO OTYEeTNNBO NpocMaTpuBaeTcs B K P®. Cnepyet cornacutbes ¢ MHeHnem HO.K. ToncTtoro,
KOTOPbLIN nonaraeT, YTO OrpaHMYeHNsI NpaBa X03sIMCTBEHHOIO BEAEHMS1 Oaneko He Bcerga onpaBAaaHHbl, TeEM
bonee, ecnn y4ecTb pacLlIMpeHne rpaHunL, NCNosib30BaHWs 3TOro npaea <152>.

<152> ["paxgaHckoe npaBo: Yueb. / OTB. peq. A.lN. Ceprees, FO.K. Toncton. M.: Npocnekr, 2004. T. 1. C.
483.

Ha npaBe onepaTvBHOro ynpaBrneHWs MWMYLLECTBO MOXEeT mnpuHagnexaTb Takum cybbektam
npeanpuHMMaTensCTBa, Kak KaseHHoe nNpeanpusaTne u yupexaeHue, duHaHcupyemoe co6CTBEHHUKOM.

BrnepBble KOHCTPYKUMSA NpaBa onepaTtUBHOMO yrnpasneHus AN BrageHus, nonb3oBaHns U pacnopsiKeHus
MUMYLLECTBOM NpeanpuaTusMu-HecobCcTBeHHUMKaMn Gbina paspaboTtaHa akagemukom A.B. BeHeguktoBbiM.
Cdpepoit npumeHeHUs npasa onepaTUBHOIO yNpasneHns B YCNOBUAX COBETCKON KOMaHAHO-aAMWHUCTPATUBHON
CMCTEMbI yrpaBneHns 3KOHOMUKOW Bbinn BCe rocyaAapCTBEHHbIE MPEANnPUATUS, YUPEXOEHNS N OpraHn3aLuu.
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Kak BMaum, B HacTosilLee BpeMsi cpepa NpUMEHEeHWs npasa OnMepaTUBHOrO YrpasBneHus 3HaunTenbHO
nameHunaco. IamMeHmnock 1 cogepxaHue aToro npasa.

CoOCTBEHHUK MMYyLLECTBa, 3aKPEMMEHHOro 3a Ka3eHHbIM NPeanpuaTMEM WU yyYpexaeHuem, umeeT
OOBOMBHO LUMPOKME MpaBa. Tak, MOMUMO Y€ YKas3aHHOro HaMu KOMMfekca mnpaB, KOTOPbIMW HageneH
COBCTBEHHUK MMYyLLECTBa YHUTapHOro npeanpusaTusi, OCHOBAHHOIMO Ha MpaBe XO3SIMCTBEHHOrO BeAeHUs,
COBCTBEHHUK NMYLLECTBA Ka3eHHOro NpeanpusaTusi Bnpase:

- U3bIMaTb Y Ka3eHHOro npeanpusaTus UsNULIHEe, HEeUCnonb3yemoe WNM UCNonb3yemoe He Mo
Ha3Ha4YeHno NMYLLECTBO;

- 4OBOOUTL OO0 Ka3eHHOro npeanpuaTmsa obsisatenbHble AN UCMONHEHWS 3akasbl Ha NOCTaBKM TOBapoOB,
BbINOMHeHWe paboT, okasaHve ycnyr Ansi rocygapCTBEHHbIX UM MyHULMNANbHBIX HYXA;

- yTBEpX4aTb CMEeTy JOXO40B 1 PacxXO40B Ka3eHHOro NPpeanpusaTus.

YupexaeHune n kazeHHoe npeanpusaTne, 3a KOTOPbIMU UMYLLIECTBO 3aKpensieHo Ha npaBe onepaTUBHOMO
ynpasneHus, BNaaetoT, NoMb3yrTcs 3TUM UMYLLECTBOM B Npeaenax, yCTaHOBIEHHbIX 3aKOHOM, B COOTBETCTBUMU
C LUensammn cBoen AeATerbHOCTW, HasHayYeHWeM 3TOro MMylLlecTBa W, €CnN WMHOE He YCTaHOBMEHO 3aKOHOM,
pacnopshkalTcs 3TUM MMYLLIECTBOM C cornacusi CObCTBEHHMKAa 3TOro UMyLLLeCTBa.

[MpaBa Ka3eHHbIX NPeAnpUATUN U yYpexdeHWn OorpaHnyeHbl 3akoHOAAaTeNnbCTBOM ewe B Oonblien
CTEeneHn, YeM npaea yHUTapHbIX NPeANpUSTUN Ha NpaBe XO3ANCTBEHHOIO BEAEHMS.

KaseHHoe npeanpusATie BNpaBe OT4yXAaTb UMM UHBIM CMOCOOOM pacnopsaTbCsl BCEM 3aKpenfeHHbIM
32 HMM MMYLLECTBOM IUWb C COrfacus COOCTBEHHMKA, @ CaMOCTOATENbHO MOXET pacnopsbkaTbCs NULlb
NpPOM3BOAMMON UM MPOAYKUMEN, ECNIN MHOE HE YCTAHOBIIEHO 3aKOHOM UIIN MHBLIMW MpaBoOBbIMKM akTtamu (cT. 297
K P®). KaseHHOoe npegnpusitue, SBMASIOLIEECS apeHOaToOpOM 3eMENbHOro yyacTka, HaxoAsawerocs B
rocyaapCTBEHHOW UNN MyHMUMMANbHOW COGCTBEHHOCTW, HEe BMnpaBe: cAaBaTb TaKOW 3€eMENbHbIA y4acToOK B
cybapengy; nepegasaTb CBOM MnpaBa M 06S3aHHOCTM MO OOrOBOPY apeHdbl ApyrMMm nuuam (nepeHaem);
oTAaBaTb apeHAHble npasa B 3anor; BHOCUTb apeHdHble MnpaBa B KayecTBe BKMNaga B YCTaBHbLIA KanuTan
XO3ANCTBEHHBLIX TOBAPULLECTB M OOLLIECTB MK B KAYECTBE MAEBOro B3HOCA B MPOU3BOACTBEHHbIN KoonepaTuB (
cT. 19 3akoHa "O rocygapCTBEHHbIX U MyHULMNANbHbIX YHUTAPHbLIX Npeanpusatusax”).

B oTnnuve oT npaBa onepaTUBHOrO YyrnpaBneHWst KaseHHOro npeanpuaTusa, npaso onepaTUBHOIO
yrnpaBneHus yypexgeHus obrnagaeTt onpegerneHHon cneuudukon. Npasa yypexgeHuss Mo  pacrnopsiKEeHUIo
NUMYLLLECTBOM 3aBUCAT OT BMAaa ydpexaeHus (cT. 298 K P®).

YacTHoe ydypexaeHue He BnpaBe OTYyXAaTb NUOO MHbIM CNocobGOM pacrnopsKaTbCst MMYLLECTBOM,
3aKpenyieHHbIM 32 HWM COOCTBEHHUKOM WU MPUOBPETEHHLIM 3TUM Y4YpeXZeHMem 3a CYeT CpeacTs,
BblOENEHHbIX eMy CODOCTBEHHWKOM Ha NpuoOpeTeHMe Takoro umyLlecTBa. YacTtHoe yupexaeHve Bnpase
OCYLLECTBNATL MPUHOCALLYIO OOXOAbl AEATEeNbHOCTb, TONLKO €ecrnv Takoe MpaBo MpedyCMOTPEeHO B ero
yyupeanTensHOM JOKYMEHTE, NMpu 9TOM JOX0Abl, MOMyYeHHble OT Takon AeAaTenbHOCTW, U npuobpeTeHHoe 3a
CYyeT 3TUX AOXOA0B MMYLLECTBO NOCTYNaloT B CAMOCTOSATENbHOE PacnopsiKeHNe YaCTHOMO yupexaeHus.

ABTOHOMHOe YyuypexaeHue 6e3 cornacusi COOCTBEHHMKA He BMpaBe pacrnopsikaTbCH HEABWXUMbIM
MMYLLECTBOM U OCOOO LEHHbIM OBWXMMbIM WUMYLLECTBOM, 3aKPEMMEHHbIMM 3a HUM COOCTBEHHUKOM UIU
NpUOBPETEHHBIMM ABTOHOMHBLIM YYpEXOEHWEM 3a CHET CPEeACTB, BbIAENEHHbIX €My COOCTBEHHMKOM Ha
npuobpeTeHne Takoro umytlecrsa. OctanbHbIM UMYLLLECTBOM, HAaXOOAWMMCSH Y HEro Ha npaBe OnepaTtMBHOIO
yrnpaBneHus, aBTOHOMHOE yYpeXxaeHne BnpaBe pacnopspkaTbCs CAaMOCTOSTENBHO, €CNN MHOE HE YCTaHOBIIEHO
3aKOHOM. ABTOHOMHOE Yy4YpexAeHuWe BrpaBe OCYLECTBMATb MPUHOCALLY [0X0o4bl AeATenbHOCTb Nullb
MOCTOSbKY, NOCKOMbKY 3TO CNY>XUT AOCTMXEHUIO LIENEN, pan KOTOPbIX OHO CO34aHO, U COOTBETCTBYIOLLYIO 9TUM
uensam, nNpu ycrnoBuu, YTO Takasd AeATEeNbHOCTb YKasaHa B €ero yypeauTenbHbIX [AOKymMeHTax. [oxonsl,
Mofy4YeHHble OT TakOW OEeSTEeNbHOCTWU, U NPUMOOPETEHHOE 3a CYET 3TUX [OXOAO0B UMYLLECTBO MOCTynawT B
caMoCToATENbHOE pacrnopsKeHne aBTOHOMHOIO YUYpeXaeHus.

BrogxeTHoe yypexaeHue 6e3 cormacms cobCTBEHHMKa He BnpaBe pacnopskatbCs 0COBO0 LEeHHbIM
OBWKNMBIM  MMYLLECTBOM, 3aKpensieHHbIM 33 HUM COBCTBEHHMKOM WU  NpUOBPETEHHbIM  BIHOKETHBIM
yyYpexaeH1neM 3a cHeT CpeacTB, BblAeNEeHHbIX eMy COOCTBEHHMKOM Ha npuobpeTeHWe Takoro MMyLlecTsa, a
Takke HeOBWXMMbIM UMYLLECTBOM. OCTanbHbIM UMYLLIECTBOM, HAXOAALWMMCS Y HEro Ha MpaBe OnepaTUBHOMO
yrnpaBneHus, OlompKeTHOE yUpeXaeHne BNpaBe pacnopskaTbCs CaMOCTOSATENBHO, ECIM MHOE HE YCTaHOBIIEHO
3aKkoHOM. BrogpxkeTHoe ydpexaeHne BnpaBe OCYLECTBNATb MNPUHOCALLYID [0XOAbl AeATEeNbHOCTb fvlb
MOCTOSbKY, NOCKOMbKY 3TO CNY>XUT AOCTMXEHUIO LIEeNen, paan KOTOPbIX OHO CO34aHO, U COOTBETCTBYIOLLYHO 9TUM
Luensam, nNpu ycrioBuu, YTO Takasd AEATENbHOCTb YKa3aHa B €ro ydypeguTenbHbIX AOKymeHTax. [oxofpl,
noryydeHHble OT TakoW AeATenbHOCTM, U npuobpeTeHHoe 3a cYeT 3TUMX [OXOA0B UMYLLEeCTBO MOCTynaloT B
CaMOCTOSITENbHOE pacrnopsikeHne OIOKETHOrO YUPEXAEHUS.

KaseHHoe yypexaeHue He BnpaBe oT4yXaaTb NMMbo MHBIM Cnocobom pacrnopsxaTbcs MmyLiectBoM 6e3
cornacus cobcTBeHHMKa uMyllecTBa. KaseHHoe y4ypexgeHue MOXeT OCYLLECTBASATb NMPUHOCALLYI0 O0XOAbl
OesaTeNnbHOCTb B COOTBETCTBMM CO CBOMMW Yy4YpeauTenbHbIMW AOoKyMeHTamu. [oxodbl, MnornyyYeHHble OT
yKa3aHHOW [eATenbHOCTM, NOCTYnakT B COOTBETCTBYHOLWMN OlomkeT OrogKeTHOW cuctembl Poccuinckon
depepauuu.

Kpome Toro, nopsifok OTBETCTBEHHOCTU YUPEXAEHUSA TaKKe pasnuyaeTcs B 3aBMCMMOCTH OT ero Buja.
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YacTHoe unu KaseHHOe y4pexaeHue oTBevyaeT Mo CBOMM 00s3aTenbCcTBaM HaxogdAWMMUCA B ero
pacnopshkeHun JOeHexHbiMM cpeacTBamu. [lpy  HEQOCTATOMHOCTM  yKa3aHHbIX — [EHEXHbIX  CpeacTB
cybcmamapHyto OTBETCTBEHHOCTb MO 006a3aTeNbCTBAM TAKoro yUpeXxaeHust HeceT COBCTBEHHMK ero nmyLlecTsa.

ABTOHOMHOE yypexaeHne oTeedaeT no cBouM 00si3aTeNbCTBaM BCEM HaXOLSALMMCS Y HEro Ha npase
onepaTMBHOIO ynpaBfeHUs MMYLLECTBOM, 3@ MWCKMOYEHUEM HEeOBWXMMOro MmyLlectBa U 0cODO LIEHHOro
OBWKUMOTO MMYLLECTBA, 3aKPEMMEHHbIX 32 aBTOHOMHbIM y4pexaeHnemM COOGCTBEHHUKOM 3TOTO0 MMYyLLECTBa UMK
NPUOBPETEHHBIX ABTOHOMHBLIM YYPEXOEHMEM 3a CYET BbIOENEHHbIX TakuMm COBCTBEHHMKOM CPEACTB.
CoOCTBEHHMK KMMyLLECTBA aBTOHOMHOIO YYpPEXOEHWst He HeceT OTBETCTBEHHOCTb MO 0bsA3aTenscrBam
ABTOHOMHOIO y4YpexaeHusi.

BlopkeTHOe yupexaeHne oTBeYaeT N0 CBOMM 00si3aTenbCTBaM BCEM HaxOAdAWMMCH Yy HEro Ha npaee
onepaTMBHOrO yNpaBfeHns UMYLLECTBOM, KaK 3aKpernmneHHbIM 3a GoapKeTHbIM yupexaeHneM COOCTBEHHMKOM
NMYLLIECTBA, Tak 1 NPUOOPETEHHBIM 3a CHET JOXOO0B, NOSYYEHHBLIX OT NMPUHOCALLEN [0X04 AesTeNbHOCTW, 3a
nckntoyeHmem ocobo LEHHOro ABMXUMOIO WMYLLECTBA, 3aKPENIEHHOro 3a OmKETHBIM YYpeXaeHUem
COOCTBEHHUKOM 3TOMO0 MMYyLLECTBA MU NPUMOBPETEHHOro OKKETHBIM YYpeXaeHWeM 3a CYET BblOENEeHHbIX
COOCTBEHHUKOM UMyLLECTBa OHOMKETHONO YYpexaeHuss CpeacTB, a Takke HeOBWKUMOro WMYyLLECTBa.
Cob6CTBEHHMK UMyLLECTBA OHOMKETHOMO YYpexaeHWs He HeceT OTBETCTBEHHOCTM No obs3aTenbcTBam
OIOKETHOrO yuYpexaeHuns.

Kpome paccMoTpeHHbIX BbilLE NpaB XO3SWCTBEHHOIO BEAEHNSI U ONepaTUBHONO yMpaBreHus cybbekTam
npeanpyHMMAaTENbCKOM OeATENbHOCTM MOFyT MpuHagnexatb Takke OrpaHUYeHHble BellHble npaBa B
OTHOLLUEHMWN 3EMESTbHBIX Y4aCTKOB.

PaHee Bce cyObekTbl NpeanpUHUMATENbCKOW AEATEeNbHOCTU MOMMN UMETb 3eMENbHble  Yy4acTKu,
HaxogsLWmecs B rocyJapCTBEHHON U MyHMUMMANbHOM COBGCTBEHHOCTM Ha MnpaBe MNOCTOsHHOro (6eccpoyHoro)
Nnonb30BaHWsA UNM NpaBe NOXMU3HEHHOIO HacrnegyeMoro BrageHusi, Ho 3emenbHbln kogekc PP 2001 r. <153>
pPe3ko COKpaTuIil BO3MOXHOCTb ObOnagaHust aTumu npaBamu. Tak, B cuny cT. 21 3K P® npepoctaBneHue
3eMesnbHbIX Y4acTKOB rpakgaHam Ha MpaBe MOXW3HEHHOro Hacrnegyemoro BMafdeHus rnocre BBeAEHUS B
devictBue gaHHoro Kogekca He gonyckaeTtcs. Yka3aHHOe MpaBo, NpuobpeTeHHoe fo BBeaeHus B aencteue 3K
P®, 3a rpaxxgaHammn coxpaHsieTcs.

<153> 3emenbHbln kogekc Poccuinckon ®egepauun ot 25 oktabps 2001 r. N 136-®3 (peg. ot 12
aekabpa 2011 r.) // C3 P®. 2001. N 44. Cr. 4147.

B cooTtBeTctBUMM CO CT. 266 K PP rpaxgaHuH, obnagaloowmn npaBoM MOXW3HEHHOIO HAacnegyemMoro
BNageHusi, UMeeT Nnpaea BfageHnUst U MoSib30BaHUSA 3eMesNbHbIM Yy4acTKOM, NepefaBaemble MO HacneacTsy.
Ecnn n3 ycrnosuin nonb3oBaHust 3eMerbHbIM y4aCcTKOM, YCTAHOBIEHHbLIX 3aKOHOM, HE BblTEKAeT MHOe, Bnageney,
3eMenbHOro yyacTka BnpaBe BO3BOAMTb Ha HEM 34aHusl, COOPYXEHWst M cOo3daBaTb APYroe HeABMKMMOEe
NUMYLLIECTBO, NpuobpeTasi Ha Hero NpaBo COGCTBEHHOCTMW.

PacnopsikeHne 3eMernbHbIM Y4acTKOM, HaXOASLMMCS Ha NpaBe MOXWU3HEHHOrO Hacneayemoro BnageHus,
He JOMnycKaeTcs, 3a UCKMYEeHMeM nepexoia npas Ha 3eMesbHbI y4acToK Mo HacneacTsy. [ocygapcTBeHHas
perncTpaumsi nepexoaa npaea NnoXnsHEHHOro HacrnegyemMoro BrageHusi 3eMerlbHbIM Y4acTKOM MO HacrneacTBy
NPOBOANTCSA Ha OCHOBaHUW CBMAeTeNnbCTBa O NpaBe Ha HacneacTso (cT. 21 3K PO).

B cootBetctBUM co cT. 20 3K P® 3emenbHble y4acTkKM Ha npaBe MOCTOSHHOro (6eccpoyHoro)
Nnonb30BaHWs MPeOCTaBMATCA TOMbKO rOCYAAPCTBEHHLIM U MyHULUMNANbHBIM - YYpeXaeHUsIM, Ka3eHHbIM
npeanpuaTusaIM, LeHTpaM UCTOPUYECKoro Hacnegusi npesumaeHToB Poccunckon degepaunn, npekpaTMBLLKNX
WCMOMHEHNE CBOMX MOJSTHOMOYUIA, a TaKke OpraHaMm rOoCydapCTBEHHOW BNacTM M oOpraHam MECTHOro
camoynpaBreHus.

depepanbHbiM 3akoHoM "O BBegeHUN B aencteme 3emenbHoro kogekca Poccuiickon ®epepaunn” <154>
YCTaHOBMEHO, YTO YKa3aHHble npaBa nognexar nepeoopMneHnto co AHS BBeAEHUs B aencTBne 3emernbHOro
kopaekca Poccunckon ®enepaumn.

<154> depepanbHbli 3akoH OT 25 okTabpsa 2001 r. N 137-03 "O BBedeHun B AenicTBue 3eMeribHOro
kogekca Poccunckon ®epepaunn” (peq. ot 12 gekabps 2011 r.) // C3 P®. 2001. N 44. Ct. 4148.

KOpnanyeckne nuua, 3a WCKNOYEHMEM TeX, 3a KOTOPbIMM MNpPaBO MOCTOSHHOrO  (6eccpoYHOro)
Nnonb30BaHWs COXpaHeHo, 00si3aHbl NepeodOpMUTb MNPaBO  MOCTOSIHHOrO  (6eccpo4YHOro)  Monb30BaHMS
3eMernbHbIMU y4acTKaMy Ha MNpaBO apeHdbl 3eMernbHbIX Y4acTKOB UMM MpUobpecTn 3emernbHble y4acTku B
COOCTBEHHOCTb, PENWUIMo3HbIE OpraHuM3auun, Kpome TOro, - nepeodopMnTb Ha npaBo 0e3BO3ME3OHOro
CPOYHOr0 MOMb30BaHMsA MO cBOeMy XenaHuo Ao 1 aHBapa 2012 r. B COOTBETCTBMM C npaBunamm cT. 36
3emenbHoro kogekca Poccunckon ®egepaumn.

KOpnanyeckne nuua MoryT nepeodopMnTb MNpaBoO  MNOCTOAHHOrO (6eccpodHOro) Mnonb3oBaHMSA
3eMesbHbIMW y4acTKaMu, Ha KOTOPbIX PacMoNOXeHbl JIMHAM 3NeKTponepeaaYn, NuUHMM CcBsA3M, Tpybonposoapl,
40poru, XXene3Ho4OPOXHbIE NIMHUM U apyrne NogobHble COOPYXeHUs (NMMHENHbIe 0ObEeKTbI), HA MpaBO apeHabl
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TaKMX 3eMeITbHbIX Y4aCTKOB MM NPUOBPECTU Takne 3eMenbHbIE Y4acTkn B COOCTBEHHOCTb A0 1 saHBapst 2015 .
no LueHaMm, npedyCMOTPEHHbIM COOTBETCTBEHHO M. N. 11 2 cT. 2 ®PepnepanbHoro 3akoHa "O BBeAeHUM B
pencteue 3emenbHoro kogekca P®".

OdopmneHne B cobBCTBEHHOCTb rpaxdaH 3eMerbHblX Y4YacTKoB, paHee npedoCTaBNeHHbIX VM B
noctoaHHoe (b6eccpoyHoe) nonb3oBaHMEe, MOXU3HEHHOE Hacnegyemoe BnageHue, B YCTaHOBIIEHHbIX
3eMerbHbIM 3aKOHOAATENbLCTBOM Criyyasx, a Takke nepeodopMreHme npaB Ha 3eMenbHble y4acTKM,
NpefoCTaBneHHble B MOCTOSAHHOE (6eccpovHoe) Monb3oBaHWE TOCYAAPCTBEHHLIM WAM  MYHULMMNATbHbLIM
YHUTapHbIM NpeanpuaTUsiM, CPOKOM He OrpaHNYnBaeTCs.

Mpwn aTom npu npumeHenun n. 5 c1. 20 3K PO, B cuny KoToporo rpaxagaHe, obnagamowime 3eMesnbHbIMU
yyacTkamMu Ha npaBe MNOCTOAHHOro (6eccpoYHOro) Monb3oBaHUs, UMEKT MpaBo MPUMOBPEecTM MX OAHOKPATHO
fecnnatHO B  COOGCTBEHHOCTb, HEOOXOAMMO  y4uTblBaTh, 4YTO  cornacHo crtatbe 23 [K P «k
npegnpuHMMaTENbCKOM OEATENbHOCTM TpaXgaH, ocyllecTernsieMon 6e3 obpasoBaHUs HOPUAMYECKOrO nMua,
COOTBETCTBEHHO nMpuMeHsitoTcs  npaBuna K P®, perynupylowme [eATENbHOCTb  OPUOUYECKUX MWL,
ABNSAOLLINXCA KOMMEPYECKMMN OpraHu3aumnsamu. ockonbky topugnyeckne nvua B cuny n. 5 ct. 20 3K PO He
umeloT npasa Ha Oe3Bo3me3gHoe NpuobpeTeHne 3eMernibHOro yvactka B COBCTBEHHOCTb, TO rpaxgaHe,
umMerLme cratyc MHAMBUAYanbHOrO NpPeanpuHUMATENns, Bnagelolime 3eMernbHbIMM y4yacTKkamMy Ha npase
NMOCTOSIHHOIO (6eccpoYHOro) Momnb3oBaHWA, TakkKe He BrpaBe npuobpetaTb B COOBCTBEHHOCTb 3eMerbHble
yyacTku, npefocTaBrneHHble WM A OCYWeECTBMEeHUs  npeanpuHMMaTtenbCKon — OesATenbHOCTUM,  Ha
6e3B03Me3gHON ocHoBeE <155>.

<155> TyHkT 3 NocTtaHoBneHus NneHyma BAC PO ot 24 mapTta 20051. N 11 "O HekoTopbIXx BOMnpocax,
CBS3aHHbIX C MPMMEHEHNEM 3eMenbHOro 3akoHogartenscrea" // Cr1C.

MpaBomouns BnagenbLa y4acTka Ha npaBe NOCTOSIHHOTO 6€CCPOYHOro Momnb3oBaHWsA 3aduKCMpoBaHbl B
K P® (cT. 269) n 3K Po.

JInuo, KoTOpoMy 3emerbHbI Y4YacTOK MpedocTaBrieH B MNOCTOAHHOe (6eccpovHoe) norb3oBaHue,
OCYLLECTBMAET BrageHue 1 Mnofb3oBaHWe 3TUM Y4acTKOM B nNpefenax, YCTAHOBIEHHbIX 3aKOHOM, WHbIMU
NpaBoOBbIMW aKkTaMu 1 akTOM O NMpeJoCTaBeHnn yyacTka B nonb3oBaHuve. Brageneu BnpaBe, ecnv UHOE He
npeaycMoOTPEHO 3aKOHOM, CaMOCTOSITENBHO MCMOMb30BaTh Yy4acToK B LENsAX, Ans KOTOPbIX OH MNpefocTaBreH,
BKItOYas BO3BEAEHWNE Ans 3TUX Lerein Ha yYacTke 30aHuin, COOPYXEHUN U ApYroro HeABWXUMOro MMyLLecTsa.
30aHnsA, COOpYXeHWs, MHOe HeOBMXMMOe MMYLLEeCTBO, CO3[aHHble BriagenbueM Ans cebs, ABnslTca ero
COBCTBEHHOCTbIO.

paxaaHe 1 opuanyeckne nuua, obnagawlime yvyacTkamy Ha npaBe MOCTOSHHOMO MOMb30BaHWsA, He
MOryT uMmu pacnopsikatbes (n. 4 ct. 20 3K PO).

WTak, myLecTBo MOXeT NpuHagnexaTtb npeanpvHuMaTensM Ha npaBe COBCTBEHHOCTU U UHBIX BeLYHbIX
npaBax. [lpaBoBOM pexuMm COOBCTBEHHOCTM [faeT CyObekTy npeanpuHMMaTensCcTBa,  SBMSOLEMYCS
cobCcTBEHHUKOM, Hanbornee LWMpPoKMe NpaBoMOYMS MO BNaAeHWIo, MONb30BaHMIO Y PACMOPSKEHNIO UMYLLEECTBOM
Mo CBOEMY YCMOTPEHWIO B YCTAHOBMEHHbIX HOPMaMmu 3akoHodartenbctBa npegenax. OrpaHudeHHble BelyHble
npaBa npeanpvHUMaTens SABNATCA NPOU3BOAHLIMK OT BELUHbIX M MPedoCTaBnsAlT npasoobnagaTtento -
npeanpyHMMaTento MeHbLUYIO CBOBOAY B OCYLLIECTBNEHMN YKa3aHHbIX MPaBOMOYUN.

4.3.2. ObasaTenbCTBEHHbIE NpaBa NpeanpuHUMaTenemn
B OTHOLLEHMM UMYLLIECTBA

OKOHOMWYECKMM OCHOBAHWEM XO3SINCTBOBAHWS MOXeT ObiTb M UMYLUECTBO, WCMONb3yEMOE Ha
06s3aTeNbLCTBEHHOM NpaBe, HanpuMep apeHaa, NMU3VH, KpeauT, oBepUTenbHoe ynpaeneHue u np. <156>.

<156> BaHuH B.B., BuwHeBelkasa P.A. NpegnpuHnmatensckoe npaso. PoctoB H/O: ®enuke, 2003. C.
121.

M3 Xx0351MCTBEHHbIX AOroBOPOB, OMNOCPedylLIMX Mepedadyy UMmyLlecTBa BO BpEMEHHOE MOoNb30BaHue
npeanpvHMMaTento, Hambornbluee 3Ha4YeHne uMeeT JOroBoOp apeHabl (MMyLLLECTBEHHOrO Harvima). Hopwmebl rn. 34
'K P® goctatoyHO nogpobHo yperynupoBany NnoroxXeHns, CBA3aHHble C yKa3daHHbIM JOTOBOPOM.

WHTepec npegnpuHumatens B apeHae o0ycnosnmBaeTcs 0ObIYHO BbICOKOW CTOMMOCTBIO MMYLLECTBA, a
3aKrnYeHre apeHabl MO3BOMSET NPOM3BOAUTbL AOCTATOYHO PaBHOMEPHbLIE MMATEXW, HE aKKYMynupyst U He
oTBrekasi u3 obopoTta 3HaYNTENbHbIE AEHEXHBIE CYMMbI.

Mo poroBopy apeHAbl (MMyLleCTBEHHOro HaWma) apeHaogatenb (HanWmopaTenb) ob6sA3yeTcs
npeaocTaBUTb apeHaaTtopy (HaHMMaTenio) UMyLLeCTBO 3a NnaTty BO BpeMeHHoe BrageHue wu
nosfib3oBaHWe Unu BoO BpeMeHHOoe NoJib30BaHue.

Mnoabl, Npoaykums 1 aoxoAsbl, NonyyYeHHble apeHaaTopoM B pesyrbTaTe UCNOMNb30BaHWUS apeHg0BaHHOro
MMYyLLIECTBa B COOTBETCTBMU C JOTOBOPOM, SBMAKTCHA €ro cobcTBeHHOCTLIO (CT. 606 K P®).
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Ons coBpeMeHHON npeanpuvHUMaTENbCKOW OEeATEeNbHOCTM  0coboe  3HayeHve UMMEKT  Takue
pa3HOBMAHOCTY, KaK apeHAa TPaHCMOPTHbIX CPEACTB, apeHda 34aHUM M COOPYXEHUW, apenda NpeanpusaTun,
(ouHaHcoBasi apenga (nm3mHr). OCOBEHHOCTU 3TMX [OOroBOPOB AOCTAaTOMHO MNOAPOGHO  packpbiThl B
topuguyeckon nutepatype <157>,

KoHcynbTaHTlntoC: npumeyaHue.

MoHorpacua M.WU. BparuHckoro, B.B. ButpsHckoro "[oroBopHoe npaBo. [oroBopbl O nepegadve
nmyllectsa" (kHura 2) BkmyeHa B MH(OPMaUMOHHbIM GaHk cornacHo nybnukauum - CratyT, 2002 (4-e
nsgaHue, CTeEpeOTUNHOE).

<157> bparuHckmin M.U., ButpsaHckun B.B. [JoroBopHoe npaBo. KHura BTopas. [JoroBopbl O nepefade
umywectea. M.: CtatyT, 2000. C. 380.

Ocoboe mecTo B cuctemMe [OroBOpOB apeHAbl 3aHMMaeT AOroBop apeHabl npeanpusatus. B HaydHon
nutepaTtype HeOQHOKPaTHO BbiCKa3biBanacb TOYKa 3peHVst O TOM, YTO NpaBO apeHabl NpeanpuaTUs MOXHO
npu3aHaTb BELLHbIM NpaBom <158>.

<158> BaHuH B.B., BuwHeeLkasa P.A. MNpegnpuHnmatensckoe npaeo. PoctoB H/O: ®enuke, 2003. C.
141.

TeHaeHUMs npeBpaLLeHns npasa apeHabl HEABWXUMOCTU B BELLHOE AaBHO cyllecTByeT Ha 3anage. Tak,
B CTpaHax pOMaHO-TEPMaHCKOrO MNpaBa HaHUMATEMK >KUJIOFO MOMELLEHUs MNpPefoCTaBnseTca npaBo
BO30OHOBMEHMSA JOrOBOpa HaviMa U MnpaBa NPEeVMMYLLECTBEHHOW MOKYMKM CHUMMaemoro nomewleHus. CHavana
cyaebHasa npakTuka, a 3aTeM M 3aKOH Mpu3Hanu apeHgy HeOBMKUMOCTW, MCMONb3yeMOW B KOMMEpPYECKMX
Lensx, UCKIMYMTENbHBIM NPaBOM, UMEHYEMbIM TOProBOM COBCTBEHHOCTLIO (PpaHums).

OpHako [OencTBYIOWMM  POCCUMMCKMM  3aKOHOAATENbCTBOM MpaBO apeHAbl paccMaTpuBaeTcsl  Kak
obs3aTtenbcTBeHHoe. 1o HalweMy MHeHUIo, Takasi No3numMs 3akoHogaTens Hebe3ocHoBaTemNbHa.

MpencrtaBnseTcs HeobxoOAMMbIM OTrpaHUYMBaTb TEPMUHBLI "OoOpemeHeHusi npaBa coOCTBEHHOCTU" W
"orpaHnyeHns npasa cobcTBeHHOCTU". Tak, BbiAENss OTNMYNTENbHbIE XapaKTEPUCTUKN MPaB Ha YyXyl0 Bellb U
orpaHunyeHun, ewe [O.. Menep ykasbiBan, 4TO nepBble npeactaBnaAwT cobon "Bblgen w3 npaea
cobcTBeHHOCTM", a BTOpbIE - "cocTaBnsaoT ero npegen” <159>,

<159> Menep O.U. Pycckoe rpaxaaHckoe npaso: B 2 u.: Mo ucnp. u gon. 8-my wmsa., 1902. M.: CraTyr,
2000. C. 347.

Mcxopsa n3 aToro npaeBo apeHAbl MOXHO paccMaTpvBaTh Kak OrpaHuveHve npasa COOCTBEHHOCTW, B
OTNNuYne OT CEPBUTYTOB M MHbIX BELUHbIX Mpas, NpeacTaBnsioowmx cobonm npaBa Ha 4yxyl Bewb. Cneayet
cornacutbcs ¢ MHeHneM B.W. CeHunwleBa, KOTOPbLIV NonaraeT, YTo 06a3aTenbCTBEHHbIE NMpaBa ABMASIOTCA "Kak
Obl BpeMeHHbIM 3aMCTBOBaHMEM COOTBETCTBYIOLLMX NPAaBOMOYMI y COBCTBEHHMKA, NepepacnpeaeneHneMm ero
npaBoOMOYNIA APYroMy nuuy"; Npyu apeHae COOCTBEHHMK "TpaHCnupyeT apeHgaTopy MnpaBOMOYMS BMageHust u
Nonb30BaHWsA (MM TOMBKO NOMb30BaHMs) Bellbio" <160>.

<160> CeHunwies B.N. O noHaTumn obpemeHeHmns npasa // BectHuk BAC P®. 2003. N 5. C. 102 - 103.

WNccnepoBatenu Takke oTMevatoT psig npobnem, CBA3aHHbIX C 3ar0rom npaea apeHabl, MOCKOSbKY OHO Mo
CBOEN Npupoae siBNsieTcs NpaBoM 006s3aTeNbCTBEHHbIM <161>, 0 YeM peyb NONAET HUXKE.

<161> Opnoea M. UnoTeka (3anor) npaBa apeHnapbl // Poccunckas octuuma. 1999. N 5. C. 21 - 22.

Cnepyet yunTbiBaTh, YTO apeHAaTop He ABNAETCS COOCTBEHHMKOM 3aKpPENEHHOro 3a HAM MMYyLLLEeCTBa, a
NMo3TOMy HE MOXET MO CBOMM 00s3aTenbCcTBaM OTBeYaTb YKasaHHbIM WMMYLLECTBOM. TONbKO BnageHue
npegnpyHMMaTeneM MWMYLLECTBOM Ha  TpexX BELWHO-MPaBOBbIX  PEXMMaX, pPacCMOTPEHHbLIX  Bbllle
(coBCTBEHHOCTb, XO35IMCTBEHHOE BeAeHWe, OnepaTUBHOE YrMpaBrieHuWe), MO3BONUT KpeauTopy obpaTuTb
B3bICKaHMe Ha UMYLLLECTBO AOMMKHMKA.

BmecTte ¢ Tem cnegyeT ob6patuTe BHUMaHMe Ha TO OBCTOSATENbCTBO, YTO 3aKOH AonyckaeT 0bopoT He
caMoro apeHZoBaHHOro MMyLLLECTBa, a NpaBa ero apeHapl. Tak, onnarta Aofnen B yCTaBHOM Kanutane obLiecTsa
C OrpaHM4YeHHON OTBETCTBEHHOCTHLIO MOXET OCYLLECTBATLCA NMEIOLLNMN OEHEXHYI0 OLEeHKY npaBamu <162>.
MoaTtomMy npu obpalleHnn B3bICKaHWS HA MMYLLECTBO NpeanpuHMMaTens npeaMeTom obpalleHust B3bICKaHUS
MOXET ObITb U NpaBo apeHnabl <163>.
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<162> Cratbsa 15 dPepepanbHoro 3akoHa oT 8 deBpans 1998 r. N 14-®3 "O6 obuwectBax c
OrpaHNYeHHOW OTBETCTBEHHOCTbLIO".

<163> Cratba 75 ®depepanbHoro 3akoHa oT 2 okTs6ps 2007 r. N 229-®3 "O6 unCNONHUTENBHOM
npoussopactee" // C3 PP. 08.10.2007. N 41. Ct. 4849.

Xapaktepusysi 0b6s3aTenbCTBEHHbIE MNpaBa CyObLEKTOB MpeanpuUHUMAaTENnbCTBa, HeobXooumo Takke
OCTaHOBUTLCS Ha NpaBe 3anora.

B cootBeTcTBMM cO CT. 334 [K P® B cuny 3anora kpeamtop no obecnedeHHoMy 3anorom obsisatenbcrBy
(3anorogepxaTtenb) MMeeT NpaBo B Crlyvyae HEUCNONHEHUS OOIDKHUMKOM 3TOro o06s3atenbCcTtBa  MONyynTb
YOOBNETBOPEHNE N3 CTOMMOCTU 3ari0KEHHOMO UMYLLECTBa MPEMMYLLECTBEHHO Mepea ApYrMMu Kpeamtopamu
nmua, KOTOPOMY NPUHAANEXUT 9TO UMYLLIECTBO (3anorogartens), 3a U3bATUAMMU, YCTAHOBIIEHHBIMU 3aKOHOM.

B cny4dasx u B nopsigke, KOTOpble YCTAaHOBMEHbI 3aKOHaMU, yAOBNETBOpPeEHe TpeboBaHUsA kpeauTopa no
obecneyeHHOMY 3anoroM 006s3aTenbCcTBY (3anorogepatensl) MOXET OCYLWeCTBNATbCA MyTemM nepegayu
npegMeTa 3anora B COOCTBEHHOCTb 3anorogepxaTens.

3anorogepxatenb MMeeT MpaBO MOMyYuTb Ha TeX >Xe Hayanax yOoBreTBOPEHME W3 CTPaxoBOro
BO3MELLEHMS 3a yTpaTy UNn NOBpPEXAEHME 3aNTOXXEHHOrO MMYLLLECTBA HE3ABMCUMO OT TOrO, B YbK MOSIb3y OHO
3aCTpaxoBaHO, €CnvM TOMbKO yTpata WM MOBPEeXAEHWe He MnpousownyM Mo npuyMHam, 3a KoTopble
3anorofepxarernb oTBeYaer.

CneayeTt OTMETUTb, YTO B OTHOLUEHMN NPaBOBOW MPUPOAbLI 3arnora MMyLLecTBa He CYyLLEeCTBYET eaunHON
TOYKUN 3PEHUS.

Tak, E.A. CyxaHOB cuMTaeT, 4YTO POCCUIACKOE TrpaXgaHCKOe 3aKoHOoAAaTenbCTBO MpedycMaTtpuBaeT
HECKONbKO TPYMMn OrpaHuWYeHHbIX BellHbIX npaB. B aTy cuctemy BxogsT, B 4acTtHocTw, "obecnedmBarowue
Hagnexallee ucnonHeHne obs3aTenbCTB NpaBa 3anora (3anorogepxartens) W yaepxaHus, obbektamu
KOTOpPbIX, B OTANYME OT MHbIX BELLHbIX MpaB, MOryT SABAATLCA ABUWXMMble Beln" <164>. Bmecte ¢ Tem E.A.
CyxaHoB NPM3HAET, YTO €ro To4Ka 3peHuns He NnoaaepxmBaeTcsa 60MbLIMHCTBOM COBPEMEHHBIX Y4YeHbIX. B ogHoM
13 cBoux paboT oH nuwerT: "Cenvyac He cMOry Ha3BaTb KOMJEr, KOTopble Obl MOATBEpPAUNN, YTO 3anor - 3T0
OrpaHu4eHHoe BeLyHoe npaso. [MoYTK BCe OpUCTBI TOBOPAT, YTO 3anor - 3To obs3aTtenbCTBEHHOe MnpaBo, B
nyyem crnyvae cmellaHHoe, BeLHO-06513aTenbCTBEHHOE NpaBo” <165>.

KoHcynbTaHTlnt0C: npumeyaHue.

YyebHuk "Poccuiickoe rpaxpaHckoe npaeo: B 2 1. Obuwasa yacTtb. BewHoe npaBo. HacnepcrtBeHHoe
npaBo. WHTennekTyanbHble npaBa. JInyHble HemmyllecTBeHHble npaBa" (tom 1) (otB. ped. E.A. CyxaHoB)
BKIMOYEH B MHAOPMALUMNOHHBINM BaHk cornacHo nybnuvkauum - CtatyT, 2011 (2-e usgaHue, CTepeoTunHoe).

<164> ['paxgaHckoe npaso: Y4eb. / MNog pen. E.A. CyxaHoBa. M.: BEK, 1998. T. 1. C. 592.
<165> CyxaHoB E.A. Npobnema BewwHbIx nNpas // 3XK-KOpuct. 2003. N 46. C. 6.

B nuTtepatype BbiCkazaHa Takke Touyka 3peHMs O BeLlHO-00s13aTeNnbCTBEHHOW npupoge 3anora. B
yactHocT, W.B. EpwoBa wncxoguT M3 CyLeCTBOBaHWS TakK Ha3blBaEMbIX BELLHO-00A3aTeNbCTBEHHbLIX
XO3SIMCTBEHHbIX MPaBOOTHOLWEHUN <166>.

KoHcynbTaHTlntoc: npumevaHume.
Y4yebHuk "Poccuiickoe npepnpuvHumMaTensckoe npaeo” (nog ped. W.B. Epwoson, .[. OTHOKOBOR)
BKITHOYEH B MH(pOpPMaUMOHHbIN GaHK cornacHo nyonuvkaumm - MNpocnekT, 2011.

<166> Epuwosa W.B. MNpegnpuHnmatensckoe npaeo: Yueb. M.: KOpucnpyaeHuums, 2005. C. 22.

Mo MHeHMIO HEKOTOPLIX UCCrefoBaTeNen, AOroBOp 3arora - YCIoBHas CAenka, KoTopas MOXeT ObITb
peanusoBaHa NyTeM B3biCKaHMs (Mpofdaxu) obbekTa 3arora TONMbKO B CryyYae HapylueHusi 3anorogartenem
BbIMNOSIHEHNS1 OCHOBHOrO 0b6si3aTenbcTBa. [Jo 3TOr0 MOMEHTa 3anor sIBMsieTCs TONbKO 06a3aTenlbCTBEHHBIM
obpemMeHeHnemM BeLlHOro (MMYLLECTBEHHOro) npaBa 3anorofaTtens, CBsi3aHHbIM C  HeobXxo4MMOCTbHO
COXpaHeHMs1 MPaBOBOro U oM3NYecKoro COCTosIHUS NpeameTa 3arnora <167>.

<167> Mepkynos B.B. MNonoxeHuss o6 wnoteke B [paxgaHckom kogekce Poccuinckon Pepepaumm //
MpaBoBble Bonpockl cTpouTenscTea. 2006. N 2. C. 21.

OpHako BOMbLIMHCTBO COBPEMEHHBIX LMBUIMCTOB MPUAEPXMBAETCA MHEHWUS O TOM, YTO 3arnor - 3710
obsA3aTenbCcTBEHHOE npaBooTHOWweHne. Tak, M.W. bparvHckuin n B.B. ButpsHckuiA oTmevaroT, 4TO MO
COBPEMEHHOMY POCCUIACKOMY rpaxaHCKOMYy 3aKoHoAaTenbCTBY 3anoroBoe MpasBo npeacTasnser cobon
obsi3aTenbcTBeHHOe npaBo. O6 3TOM CBUAETENbCTBYET, B YACTHOCTW, U CTPYKTYPHOE pacrofioXXeHne HOopM O
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3anore B [paxkgaHckom kopekce Poccunckon depepaumn: npasuna o 3arore nomelweHbl B naparpage 3
"3anor" . 23 "Ob6ecneyeHne wucnonHeHust obsizatenbcTtB" nogpasgena 1 "OOwwue nonoxeHuss 06
obszatenbctBax" pasgena lll "Obwasa vactb obsi3aTtenbcTBeHHoro npaea”. B pasgene xe Il TK "TpaBo
COBCTBEHHOCTN M Opyrve BelHble npaBa" OTCYTCTBYHOT Kakve-nMbo HOPMbI, perynupylowue 3anorosble
OTHOLLEHUA <168>.

KoHcynbTaHTln0C: npumeyaHue.
Monorpadus M.W. BparuHckoro, B.B. ButpsHckoro "OoroBopHoe npaBo. O6wwne nonoxeHus" (Khura 1)
BKIMOYEHa B MHpOpMaLMOHHBIN BaHK cornacHo nybnukauum - CtatyT, 2001 (n3gaHme 3-e, CTEPEOTUNHOE).

<168> BbparnHckun M.U., ButpsaHckmn B.B. OoroBopHoe npaBo. M.: Cratyt, 2002. T. 1. O6wue
nonoxenus. C. 501 - 503.

Mbl nonaraem, 4To Takasd Touka 3peHus o6oCcHOBaHHa, U NpuaepXxmnBaeMca MMeHHO ee. [lonaraem, 4To
3anoroBoe MpaBo SBMSeTCS 0053aTeNnbCTBEHHLIM MPaABOM B OT/MYME OT MnpaBa COOCTBEHHOCTU WU APYrvX
BELUHbIX UMyLlecTBeHHbIX npaB (cT. 209, 4.1 cT. 216 TK P®). OHO co3gaeTca BRagenbLeM BELLHOro
(MMyLLEeCTBEHHOrO) MpaBa npv BCTyNfneHun B cuiy goroBopa o6 mnoTeke M MOXET ObiTb NMKBMAMPOBAHO
3anorogarterneM B Ilo00 MOMEHT NyTEM BbINOSTHEHMSI OCHOBHOIO 06s3aTenbCTRa.

Touka 3peHus Ha 3anor Kak Ha 00513aTeNbCTBEHHO-MPABOBOM MHCTUTYT HalUMa ageKkBaTHOE OTpaXKeHue wu
B cynebHon npaktuke. B NoctaHoBneHun NneHyma BepxosHoro Cypa Poccuiickon ®egepauun n [neHyma
Boicwero ApbutpaxHoro Cyna Poccuiickon ®egepauum ot 1 uons 1996 r. N 6/8 "O HekoTopbix Bonpocax,
CBsI3aHHbLIX C MpPUMMEHEeHMeM 4acTu nepson [paxgaHckoro kogekca Poccuiickon Pepepaumn” cogepxurtca
pas3bACHEHUE, B COOTBETCTBUN C KOTOPbLIM NPY pa3peLleHnmn CNopoB Cyabl AOMKHbI y4MTbIBaTb, YTO B Cry4ae
HEUCNONHEHNsT OOIMKHUKOM obsa3aTenbcTBa, o6ecneyvyeHHOro 3anorom, 3anorogepXxartesls MMeeT MpaBo
NpenMyLLEeCTBEHHO Nepen OpYrMMy KpeguTopamu MnonyynTb YAOBMETBOPEHME M3 CTOMMOCTM  3aNOXEHHOro
umyllectsa. [lencTeylollee 3aKOHOAATENbLCTBO HE MpeaycMaTpyMBaeT BO3MOXHOCTM Nepedayn UMyLLEecCTBa,
SABMsOLLIErocs  npegMeToM  3anora, B COOCTBEHHOCTb  3anorogepxartens. Bcskue  cornaiwleHus,
npegycmaTtpuBaloLLne Takyo nepegady, SBNSTCA HAMTOXHBIMY, 3@ UCKITIOYEHNEM TeX, KOTopble MOryT ObITb
KBanumumupoBaHbl Kak OTCTYMHOE M HoBauusi obecneyeHHoro 3anorom obszatenscrea <169>.

<169> lNyHKT 46 NMocTtaHoBneHus MNMnenyma BepxosHoro Cyga P® u lNMneHyma Beicwero ApbutpaxHoro
Cyoa P® ot 1 mona 1996 r. N 6/8 "O HekoTOpbIX BOMPOCaX, CBA3AHHLIX C MPUMEHEHWeM 4acTu NepBOu
"paxgaHckoro koaekca Poccuiickon ®epepauun” // Poccunckas raseta. 1996. 10, 13 aBrycTa.

Takum obOpas3om, npaBo 3anora B COOTBETCTBMM C LEUCTBYIOLWUM  POCCUMWACKUM  FpaXOaHCKUM
3aKoHOOATeNbCTBOM MMeeT 0083aTeNbCTBEHHbIV XapakTep.

3anor sBnsieTca  OOMNOMHUTENBHBIM  (AKLECCOPHbIM)  00s13aTeNnbCTBOM.  AKLECCOPHBIA  XapakTtep
nposiBnsieTca B TOM, 4YTO 3anoromM MOXeT OblTb obecrnedyeHO TONMbkKO AencTBuTenbHoe TpeboBaHue,
BbiTeKaloLLlee, B YaCTHOCTU, M3 [OroBopa 3avima, KpeaMTHOro Aorosopa, AOroBopa Kynnu-npoaaxu U UHbIX
goroBopoB. MHumoe TpeboBaHve He MoxeT obecneumBatbca 3anorom. Ecnn no pgorosopy 3anma,
obecneyeHHOMY 3anoroM, He MoOCregoBano nepegavn cpeacTB OOIDKHWKY, TO HE BO3HWKAET M pearibHOro
TpeboBaHus KpeguTopa K OOMKHMKY. 3anoroBoe nNpaBOOTHOLUEHWE MOXET CyLleCTBOBaTb, TOMBKO MOKa
cywiectByeT obecneunBaemoe (OocHoBHOE) o0b6sizaTenbctBo. [lpy  3TOM  MpekpalleHve  3anoroBoro
NPaBOOTHOLLEHUSA He BrieYeT npekpaLleHns OCHOBHOMO NPaBOOTHOLLEHUS.

Takum o06pas3oMm, akLeCCOpPHOCTb 3ariloroBOro MpPaBOOTHOLUEHMSI  O3HayaeT, u4TO, BO-MEpPBbIX,
HeAeNCTBUTENBHOCTb COrMaLlEHUs O 3a5iore He BrieYeT HeAeNCTBUTENbHOCTU OCHOBHOro obs3aTenscrea, HO
HeAeNCTBUTENBHOCTb OCHOBHOMO 006s13aTeNnbCTBA BNeYeT HeAEeNCTBMTENBbHOCTL 3arnora, BO-BTOPbIX, COrfacHo
ct. 352 TK P® 3amnor npekpawiaetca C npekpailieHmeM obecrnedeHHOro um obs3atenbcTBa, B-TPETbUX,
3anpeLleH nepexog npas kpeauTopa no A4oroBopy o 3arnore 6e3 nepexoga npae TpeboBaHMS MO OCHOBHOMY
obsA3aTensCcTBy.

BmecTe ¢ TeM aKLeCCOopHbIV XapakTep 3anora pasgenseTcs He BceMu opuctamn. Tak, no mHeHuio O.B.
Benon <170>, MOXXHO rOBOpUTb TOSNbKO 06 OTHOCUTENBHONM aKLLECCOPHOCTU NMOTEKU (3anora HeaBMKMMOCTU) B
TOM cryyae, Korga BbiNycKaeTCs 3akragHasi, KoTopas cama MOXeT nepefaBaTbCs B 3anor B Lensx
obecneyeHns NCNOMHEeHNs MHoro obsisaTenbCTBa, He CBA3aHHOIO C NepBOHAYanbHbIM MPAaBOOTHOLLEHUEM, B
obecneyeHne KOTOPOro cocTaBmnsnachb 3aknagHad. [lpymepHo Tom xe no3vumm npuagepxunsaetca u E.C.
OemyuwiknHa <171>. C 3TUM MHEHMEM MOXHO COMNacUTbCS TONbKO YaCTUYHO, MOCKOSbKY B @HHOM Clyyae peyb
naet ckopee 06 NCKMYeHUN N3 npasuna.

<170> benas O.B. 3anor nmyLwiecTBeHHbIX nNpae: Auc. ... kaHg. topua. Hayk. M., 2006. C. 9.
<171> [demywkmHa E.C. lNNpobnembl NpUMEHMMOCTM  aKLEeCCOPHOCTU M BELLHON 3aluTbl MMNOTEKM B
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poccunckoM rpaxaaHckom npase. M.: OpucnpyaeHuus, 2011. C. 120.

HekoTopble aBTOpbl, YykasbiBas Ha TO OBGCTOSTENbCTBO, YTO MO POCCUICKOMY MpaBy 3aroroBoe
NpaBoOTHOLLEHWE ABMAETCA CTPOro aKLIECCOPHBLIM U UHbIE BApUaHTbl COOTHOLLIEHUSS OCHOBHOMO 06s3aTenscTea
M 3anoroBoro MpaBOOTHOLLEHNS COBPEMEHHOMY POCCUIUCKOMY 3aKOHOOATENbCTBY HEW3BECTHbI, CYMTalOT
HeoGxoauMbIM ocnabrieHne akLecCoOpHOCT 3arioroBOro NPaBOOTHOLLEHWUSI MO POCCUIACKOMY MpaBy C LEMNbio
obecneyeHunss cTabUNbHOCTM 06OPOTA UMNOTEYHbIX KPeanToB <172>.

<172> PoHbXuH A.A. AKLLECCOPHOCTb POCCUICKON MNOTEKM M NoTpebHocTn npakTukm // KOpuct. 2004. N 7.
C. 14

OpHum m3 cnocoboB hopMUPOBaHMS MMYLLECTBA SIBMSIETCA MPUBMEYEHUE 3aEeMHOro Kanutana, T.e.,
OEHEXHbIX CPEACTB, MOJTyYEHHbIX Ha onpegeneHHbIi cpok. [paBoBbIM cnocoboM hOpMUMPOBaHUS 3aeMHOrO
Kanutana siBNsieTCcH 3akrnoyeHe JOroBopoB 3ariMa, KpeauTa, BbIMyCK O0nuraumMi Unu UHbIX LEHHbIX Oymar.
O6nuraumst yooctoBepsieT NpaBo ee Bnagenbua TpeboBaTb noraweHus obnurauumn (Bbinnaty HOMWHANbHON
CTOMMOCTU WUNN HOMWHANbHOW CTOMMOCTM U MPOLIEHTOB) B YCTaHOBMNEHHble cpoku. K Bbinycky oOLLeCTBOM
obnuvraummn npeabsBnaTCA NOBbILEHHbIE TPEOOBaHMS, B TOM YNCIE YCTaHOBMEHbI OrpaHNUYEHMs Ha NX BbIMYCK.
Tak, Hanpumep Bbinyck obnuraumn 6e3 obecneyeHns JonyckaeTca He paHee TpeTbero roga CylleCcTBOBaHMWS
obLLecTBa 1 Npu YCIOBUM Haanexallero yTBEpXXAeHUs: K STOMY BPEMEHW ABYXrof4oBbIX OanaHcoB obuwiectBa (
cT. 33 3akoHa 06 AO).

MmywectBo, ucnonb3yemoe B NPeanpuUHMMAaTenbCKOn OesTeNbHOCTW, MOXET nepefaBaTbCs B
JoBepuTensHoe yrnpasneHuve.

Mo poroBopy [oOBepuUTENBLHOIO YynpaBNeHUsi MWMMYLECTBOM oOAdHa CcTopoHa (yvpeauTtenb
ynpaBrieHus) nepegaeT ApYrov CTOpoHe ([OBepuUTENbHOMY YNpaBhAlOWEMY) Ha onpeneneHHbIi CpokK
MMYLLECTBO B AOBepuUTeNbHOE ynpaBneHue, a Apyras CTopoHa 00si3yeTCA OCYLEeCTBNATbL ynpaBrieHue
3TUM WMYLIECTBOM B MHTepecax YyuypeguTensa ynpaBfieHMA WM yKasaHHOro UM nuua
(Bbirogonpuobpetarens). Nepenaya umylecTBa B AoBepuUTeNibHOe ynpaBrieHMe He Brie4YeT nepexoaa
npaBa cO6CTBEHHOCTU Ha Hero K goBeputenibHOMYy ynpaBnstowemy (n. 1 ct. 1012 K P®).

[oBepuTensHoe ynpasneHne uMyLLLeCTBOM BBEAEHO B 3akoHoaaTenbCTBO Poccunckon depepauum u. 4
cT. 209TK P®, rn. 53 TK P® B kayecTBe CaMOCTOATENbHOW MPaBOBON OPMbI YMNPABMAEHUS YYXUM
MMYLLIECTBOM, OCYLLLECTBIIEHNSI BCEX MPABOMOYNIA COOCTBEHHUKA B €4MHOM NpoLecce MpeanpuHMMaTebCKON
OEeSATEeNbHOCTM MO  YMPaBMEHUIO YyXXUM uMMyLlecTBOM. [lpaBoBas Mogenb [OBEPUTENbHOrO yrnpaBrneHus
BO3HWKITA KaK KOHKYPEHTHasi MO OTHOLLEHWIO K NMpaBy XO3SMCTBEHHOIO BeAEHVS U OMepaTVMBHOIO YnpasrieHus,
namsTHUKam "egmHon abprkun" coumannucTMYeckoro HapogHoro xo3sancTea <173>.

<173> beHeBoneHckas 3.3. [loBeputensHoe yrnpasneHne nmyLLectTsom B chepe npeanpuHMMaTensCTBa.
M.: BonTepc Knysep, 2005. (Cepus "bubnuoteka npodeccmonana"). C. 3.

B MUpoBOIi NpakTke BMECTO AOroBOpa AOBEPUTENBHOMO YrpaBiieHNs UMYLLECTBOM AN PerynupoBaHus
OTHOLLEHWI, BO3HMKAIOLLMX NpU Nnepedave coO6CTBEHHMKOM CBOEro UMYyLLECTBa B YyNpaBreHue Apyromy nuuy,
LUIMPOKO MCMOSNb3yeTCsl COBCEM [pyrasi topuauveckasi KOHCTPYKUMSI - [OOroBOp Tpacta (OoBepuUTernbHOM
COGCTBEHHOCTH), KOTOPAs B MPUHLMMNE OTNMYAETCs OT JOBEPUTENBHOIO YNpaBneHNs.

HoBepuTenbHast COGCTBEHHOCTb - 3TO 0cobas hopma COBCTBEHHOCTU, CyTb KOTOPOM B TOM, YTO OAHO
N1 ABNSieTCA COOCTBEHHMKOM MMYLLECTBA, OTYYXKOAEHHOTO €My APYrMM JMLOM Ans OonpeferieHHbIX Lenen,
yKasaHHbIX OT4yXdaTerneM, Unm, Kak ero HasblBatoT, yupeauTenem. CrnefoBaTenbHo, Takol npuobpeTtatenb (OH
Ha3blBaeTCs JOBEPUTENbHBIM COBGCTBEHHUKOM) UCMOSb3YeT NPMOBPETEHHOE MMYLLECTBO HE COBCEM CBOGOAHO,
a TONMbKO B COOTBETCTBUM C LieNsMM, ykadaHHbIMK yupeamTenem. OH ocyLLecTBNAET CBOe NpaBo He Ans cebs, a
Ana Apyrvx nuy - Bblrogonpuobpetateneli, beHeduumapoB. B kadectBe BbirogonpuobpeTtatenss MOXeT
BbICTYNaTb Kak cam ydpeauTenb, Tak M Opyroe nvuo, ykasaHHoe MM. B pesynbTaTe npoucxoduT Kak OGbl
paclLenneHne npaesa co6CTBEHHOCTU: 0OHAa YacTb MOMTHOMOYMIA - YNpaBleHne, PacropsKeHNe MMYLLECTBOM -
NPUHAANEXNT OQHOMY NMLY, a Apyrasi YacTb - UCMOMb30BaHNe BbIrod, JOXOA0B OT 3TOr0 UMYLLECTBA - APYroMy
<174>,

<174> BocTtpukoBa J1.I'. [loBepuTenbHoOe ynpaeneHne MMyLLLECTBOM COOGCTBEHHUKA U ero ocobeHHocTH //
cnc.

Takum 0o6pa3om, OOrOBOP AOBEPUTENbHOTO YMpaBMeHUs U [OroBOp [OBEPUTENbHOW COBCTBEHHOCTU
(TpacTa) - aTo ABa pasnuYHbIX gorosopa. K coxaneHuio, nocneaHuin He MPUMEHSIETCA B HacTosllee Bpems B
Poccumn. TpacT WMpoKO pacnpocTpaHeH M YCrewHo pasBuBaeTcs B cTpaHax oblero npaea, HO Hanuuo
TeHOEeHUMs BBeAEeHUs 3TUX OTHOLLEHWUI B HOPMAaTKBHbIE aKTbl CTpaH C KOHTUHEHTanbHOW cucTemoi npaea. O
BO3pOCLUEM MHTEepece K UHCTUTYTY TpacTa, B TOM 4YMCIlE CO CTOPOHbl CTpPaH C KOHTWHEHTanbHOW CUCTEeMON
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npaBa, CBUOETENbCTBYET TOT (pakT, YTO MHOrMe rocygapcrtBa Mupa MNpuaHanu 3ToT MHCTUTYT. Cpeamn Hux
BeHecyana, MaHama, Wsenuapus, Nspauns, Wpu-JlaHka, JlnxteHwTternH, JTiokcembypr, Wtanusa, HugepnaHabl,
Odmonusna, Apmenuns, YkpaumHa, bpasunusa, Mekcuka, MoHako. B 1980 r. laarckas KoHdepeHuus mno
MeXayHapOAHOMY YaCTHOMY MpaBy B YNCIO NepPBOOYEPEHbIX 3a4a4 BKIHOUMNA MeponpuaTUs, HanpasreHHble
Ha obecneyeHne NpM3HaHUA TpacTa CTpaHaMu C pasnmMyHbIMKU cucteMamu npaea <175>.

<175> NHwes A.T. [loBepuTenbHoOe ynpaBneHne aeHexHoiMu cpeagcteamm // CIC.

[nsa cyneb coBpeMeHHON [oBEpUTENBHON COBCTBEHHOCTY (trusts) B Poccum xapakTepHO MNOMOXUTENbHOE
OTHOLLEHME K HEW HPUCTOB-MPAKTUKOB U SKOHOMUCTOB <176> K oTpuuatenbHoe OTHOLIEHUE K TpacTy
IOpUCTOB-TEOPETUKOB <177>.

<176> BeHeBoneHckas 3.9. [loBepuTenbHoe ynpaBneHMe UMyLLECTBOM B cchepe npeanpvHUmaTensCcTaa.
M.: Bontepc Knysep, 2005. (Cepus "bubnuoTteka npoceccmonana"). C. 142,

KoHcynbTaHTtlntoc: npumevaHume.

Y4yebHuk "IpaxxgaHckoe npaso: B 4 1. BewwHoe npaBo. HacneacreeHHoe npaBo. ckntountenbHble npasa.
JInuHble HeumyLecTBeHHbIE NpaBa” (Tom 2) (nog pen. E.A. CyxaHoBa) BKMOYEH B MH(OPMAUMOHHBIA GaHK
cornacHo nybnukaummn - Bontepc Knyeep, 2008 (3-e nsgaHue, nepepabotaHHoe 1 JOMNOSIHEHHOE).

<177> NpaxpgaHckoe npaso: Yyeb. / MNoa pea. E.A. CyxaHosa. M.: BEK, 2002. T. II. MonyTtom 2. C. 17.

Monaraem, 4TO BKMOYEHWE WHCTUTYTa TpacTa B POCCUWACKYHD CUCTEMY npaBa Obino 6bl Becbma
6naronpusTHO A4S pa3BUTMS XO3MCTBEHHOrO 060opoTa B Hallel cTpaHe.

Wccnenyst MHCTUTYT JOBEPUTENBHOMO YNpaBneHUs MO POCCUMIUCKOMY 3akoHoAaTeNbCTBY, OTMETUM, 4TO
rpakgaHcKo-npaBoBas Hayka HeogHO3HaYHO MOAXOAMT K OnpeaeneHunto NpaBoBo NPUPoAbl 3TOro MHCTUTYTa. B
COBPEMEHHOW opUaNYecKon nuTepaType MOXHO BbliAENUTL ABa NOAX0oAa.

CTOPOHHMKM NepBOro MNOAXOA4a, cnefys  KOHTUHEHTANbHO-NPaBOBbLIM  TpaguUMsM,  BbICTyNakT
NCKMIOYMTENBHO 32 06513aTENbCTBEHHO-NPABOBYIO MOAENb [OBEPUTENBHOMO ynpaBreHust umyliectsom (B.A.
Hosopues, E.A CyxaHos, A.J1. Makosckui, C.A. Xoxnos, H.[l. EropoB) <178>.

<178> Cm., Hanpumep, [paxpaHckoe npaBo: Yueb. / lNMog pen. A, Cepreeea, HO.K. Tonctoro. M.:
MpocnekTt, 1997. 4. 2. C. 582 - 583.

CornacHo BTOpOMY noaxoAy npaBo AOBEPUTENIbHOIO ynpaBrieHUsA "He MOXeT ObITb HEe YeM WHbIM, Kak
CaMOCTOATENIbHbIM BUAOM OrpaHN4YeHHbIX BELLHbIX NMpaB <179>.

<179> Pa6os A.A. TpacTt B poccumnckom npase // Focyaapcteo 1 npaso. 1996. N 4. C. 43 - 49.

Cuutaem, 4TO nepBbId NOAXOA K MPaBOBOM Mpupoae [OorosBopa [OOBEPUTENBHOMO yrNpaBreHusi, B TOM
BMAE, B KAKOM OH PErynupyeTcsa OeNCTBYHOLLMM POCCUACKUM 3aKOHOAATENbCTBOM, SABMSETCs BepHbIM. Mcxoas
N3 NepeyHsi NPU3HaKOB OrpaHMYEHHbIX BELLHbIX NpaB, MPUBEAEHHbBIX HAMU B NpeablgyLlem naparpade paboThl,
HeoOxogMMO caenaTb BbiBOA4 O TOM, YTO MPaBOOTHOLIEHMS MeXZy [OOBEepUTESibHbIM YNPaBsloWUM WU
yupeguTenem ynpasneHus aBnsoTcs 0693aTensCTBEHHbIMM.

0.B. MNeTenuH, xapaktepunsys 0683aTenbCTBEHHYIO NPUPOAY OOBEPUTENBHOIO ynpaBreHns, CnpaBeanmBo
oTMeyvaeT cneaywouwee: "CornacHo cT. 1012 K P® yypeautenb ynpasneHuss nepedaeT MMYLLECTBO, a
OOBEpUTENbHLIN yNpaBnsoWmMiA 0bsa3yeTca coBepluaTh oOnpedenieHHble OeNCTBMS, @ WMEHHO YNpaBnsATb
nmyLlecTBom. Takum o6pa3oM, 06bEKTOM 30eChb ABMSATCA AENCTBUS 0693aHHOIo nuua.

[MpaBOOTHOLWEHMS MeXay yYpeauTenemM 1 ynpasnsowumM UMEKT OTHOCUTENbHbIA xapaktep. [log atum
nogpasymeBaeTcs, 4TO yypeguTenb MoOxeT obpaTutbca C TpeboBaHMeM K onpegeneHHomy nuuy -
[OBepUTENbHOMY YrpaBnstoLLemy.

JoBeputensHoe ynpasneHne B 60MbLUMHCTBE CNy4aeB BO3HMKAET Ha OCHOBaHWW AOroBopa, YTo NpucyLle
0053aTeNbCTBEHHBIM OTHOLLEHUSIM.

HeT B xapakTepucTvke npaBa [OBEPUTENbHOIO yMnpaBfieHWs M TaKoro MpuaHaka BeLLHOro npaea, Kak
beccpoyHocTb. Ctatbsa 1016 K PO ycTaHaBnmMBaeT, UTO AOrOBOP AOBEPUTENBHOMO YMNpaBrieHUs 3aKnovaeTcs
Ha CpoK He bornee nATK ner.

Kpome TOro, gosepuTenbHoOe ynpaBreHUWe He COOTBETCTBYET TakOMy MPU3HAKy BELLHOrO npasa, Kak
BO3MOXHOCTb BO3[1eICTBOBATb Ha BeLlb C LEnbio YAOBMNETBOPEHUs CBOUX MoTpebHocTen. [oBepuTenbHbI
yNpaBnsiioWmMiA, Oaxe MOMy4yMB NPaBO pPacMopsPKEHWsT U MO COCTaBy MpPaBOMOYUA NPUOMM3MBLUNCE K
COOCTBEHHUKY, HE BMpaBe UCMNofb3oBaTk UX B cBoeM MHTepece. B cT. 1012 MK P® npsimo npegycMoTpeHo, 4YTo
yrnpaBrieHne OCYLLECTBIISIETCA B MHTepecax yuypeauTens unu eeirogonpmnobpetatensa” <180>.
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<180> lNeTtenuvH [.B. NpaBoBas npupoaa goroBopa AOBEPUTENBHOTO ynpasneHus umywectsom // CI1C.

Takum obpa3om, OCyLeCTBNAs ynpasrieHne [OBEPEHHbIM WMYLWEeCTBOM W BCTynas B pasnuyHble
NPaBOOTHOLLEHUS C TPEeTbUMWU nuuamMu, OOBEPUTErNbHbIN YNpaBnsAloWwniA OedcTByeT B KayecTBe cybbekTa
00513aTenNbCTBEHHbIX MPaBOOTHOLLEHUA B WHTepecax ydpeauTenss [OOBEpUTENbHOro  yrnpasreHus u
Bbirogonpuobpetartens. Bmecte ¢ Tem, ABNAACL TUTYNbHLIM BnagenbLemM COOTBETCTBYIOLLEro MMYLLECTBa, OH
nony4aeT abCOMTHYIO 3aLWNUTY OT HE3AKOHHbIX AENCTBUA TPETbUX NLL.

MpeacTasnsieTcs, 4TO MHeHMe 06 ogHO3Ha4YHOM BbIGOpe 3akoHopaTenem 0653aTenbCTBEHHOW Moaenu
A0BEpUTENbHOMO ynpaBrneHns CnpaBeanvBo Ans CErogHsHEro AHs, HO CMOPHO B OTHOLLIEHUM NEpPCMneKkTUBbl, O
4YeM yXe roBopunoch paHee.

Wtak, dopMmuMpoBaHMe UMYLLECTBEHHOW OCHOBbI MpeanpuHUMAaTENbCKOW  AeATENbHOCTU  MOXET
OCYLLEeCTBMATbCA Pas3nuyHbiMK crnocobamn n odopMNAeTCa PasnUyHbIMW BUAAMW [PaXKOAHCKO-MPaBOBbIX
CAENOK, KOTOPble MMEeIOT PasnuyHble NPaBoBbIe MOCNEACTBUS.

4.4. CneumanbHbI MPaBOBOW PEXNM OTAENbHbIX BUAOB
numyLLecTBa npegrnpvHumaTenen

4.4.1. NpaBoOBOW PEXMM OCHOBHbIX 1 0BOPOTHbLIX CPEACTB,
(POHAOB 1 pe3epBOB OpraHn3aLmm

OcHoBHble cpeAcTBa - 3TO MMYLLIECTBO, UCNOMNb3yemMoe B KadeCcTBe CPeACTB Tpyda Npv NpOV3BOACTBE
NPOAYKUUW, BbINOMHEHUN paboT mnM okasaHuu ycnyr, nMbo ANnA ynpaBneHus opraHu3aumm, u KoTopoe
AnNnTernbHoe BpeMsi yvyacTBYeT B MPOWM3BOACTBEHHOM NPOLIECCE M MOCTENEHHO, Mo Mepe uU3ndeckoro wu
MOpanbHOro M3HOCa, MEePEHOCUT CBOK CTOMMOCTb Ha CTOMMOCTb FOTOBOM npoaykuum (pabot w ycnyr). C
3KOHOMUYECKMX MO3NLIMIN OCHOBHbIE CpeacTBa OTHOCATCS K cpeAcTBaM Tpyaa.

O6beKT NpuHMMaeTca opraHusaumen Kk ByxranTepckomy yveTy B KayecTBe OCHOBHbIX CPefcTB, €Cnu
OOHOBPEMEHHO BbIMNOMHATCS CrieayoLme yCrnoBus:

a) oObEKT NpefHasHadYeH Ans UCNoNb30BaHWUS B NPOM3BOACTBE NPOAYKUUN, NPW BbINOSTHEHUM paboT unu
oKasaHwuu ycnyr, ons ynpaBrieH4YecKMX Hyxa opraHusauum nubo Ans npefocTaBneHus opraHusaumen 3a nnarty
BO BpEMEHHOE BriaJeHue 1 nonb3oBaHue U BO BpeMeHHOE Nosfib30BaHue;

06) obObekT npegHasHayeH Ans WCMOMb30BaHUS B TeYeHWe ANUTENbHOro BpemMeHu, T.e. Cpoka
NPOOOIPKUTENBHOCTLIO CBbILWE 12 MecaueB Mnn obbIMHOrO OMepauuoHHOro LMKIa, €CriivM OH MnpeBbilwaeT 12
MecsLEeB;

B) opraHusaums He npegnonaraeT NocrneayoLLyo nepenpogaxy 4aHHOro 00bLeKTa;

r) obbekT cnocobeH MPUHOCUMTL OpraHu3auuyM 9dKOHOMMYecKkue Bbirodbl (goxoa) B Oyaywem (n. 4
MonoxeHns no Byxrantepckomy ydeTy "YueT OCHOBHbIX CpefcTB”, yTBepxaeHo Mpukaszom MuHdpuHa Poccum ot
30 mapta 2001 r. N 26H <181> (ganee - [BY 26H).

<181> [pukas MuHdpuHa Poccum ot 30 mapta 2001 r. N 26H "O6 yTtBepxaeHun [lonoxeHns no
OyxranTepckomy yyeTy "YueT ocHOBHbIX cpeacTts” (pen. oT 24 nekabps 2010 r.) // Poccuinckas raseta. 2001. 16
Mas.

Takum obpa3om, 3akOHOAATENBCTBO O DyXranTepckoM yYeTe M OTYETHOCTU AN KBanudUKaLuum OCHOBHBIX
cpencTB CybObeKkTOB mpeanpuvHUMaTenbCKOW AEATENbHOCTM UCMOMb3yeT He TOMbKO 3JKOHOMMYECKME, HO MU
IOpPUONYECcKUi KpUtepui (MCNonb3oBaHNe B TeYEHNE Nepmnoaa, npesbilatoLero 12 mecsues).

B 3akoHogaTenbCTBE M Ha NPaKTUKe Hapsagy C NOHATUEM "OCHOBHblE CpeAacTBa" MCMONb3yeTcs TePMUH
"ocHOBHble hOHAbI". YXe HecKOMnbKo NeT Ha CTpaHuuax lpuanvyeckon nutepatypbl He yracaeT crop o
CYLLECTBOBaHMMN OBYX 3TUX MOHATMI. PacnpocTpaHeHO MHEHUE O TOM, YTO OCHOBHbIE CPEACTBA - 3TO OCHOBHbIE
boHObl B OEHEXHOM BblpaXeHun <182>. CornacHo WHOW TOYKE 3peHMs [aHHble MOHATUSA SBNATCA
CYHOHMMaMW.

<182> 3ameHrod 3.M. [NpaBoBON pexmm MMyLLECTBa XO3ANCTBEHHbIX opraHoB. M.: KOpusgar, 1972. C.
23 -24.

lMonaraem, 4ToO criegyeT pasnuyaTtb NOHATUSA "OCHOBHbIE poHAbI" 1 "OCHOBHbIE cpeacTea”.

OCHOBHbIMU CcpeAacTBaMu C TOYKM 3pEHUS AEUCTBYIOLLEro 3akoHodaTerbCcTBa MPUM3HalTCA 34aHus,
COOpYXeHusi, pabo4yne n cunoBble MalluHbl 1 060pyaoBaHME, M3MepUTENbHbIE U perynupylowme npubopbl u
YCTPOWNCTBA, BbIMMCAUTENBbHAA TEXHWKA, TPAHCMNOPTHbIE CPEeaCcTBa, WHCTPYMEHT, MNPOWU3BOLACTBEHHbIA U
XO3ANCTBEHHBIN MHBEHTAPb U NPUHAANEXHOCTU, paboynii, NPOOYKTUBHBLIA U MIEMEHHOM CKOT, MHOrOfeTHUe
HacaXaeHUsl, BHYTPUXO3ANCTBEHHbIE OOPOMM WM MpoYMe COOTBETCTBYHLIME 0OBbekTbl. B cocTaBe OCHOBHbIX
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CpeacTB yYMTBIBAKOTCA TaKkKe: KanutarnbHble BMOXEHWST HAa KOPEHHOEe YIrydlleHWe 3emenb (OCyLUMTESbHbIE,
opocuTenbHblE U ApyrMe MenuopaTuBHble paboTbl); KanuTamnbHble BIIOXEHWS B apeHOOBaHHble OOBEKTHI
OCHOBHbIX CPEACTB; 3eMefbHble y4acTkn, 00beKTbl MPMPOaONoNb30BaHus (Boga, Hedpa 1 Opyrue npupogHbie
pecypchbl) (n. 5 MNMBY 26H). He 0THOCATCA K OCHOBHbLIM CPEeACTBaM KanuTasnbHble U UHAHCOBbLIE BNOXEHUs (M. 3
MBY 26H). Taknm 06pa3om, OCHOBHbIE CpeaCcTBa ABMAKTCSA MO CBOEN CYTU NMYLLECTBOM.

OcHoBHbIe (hOHAbI - 3TO COBOKYMHOCTb OCHOBHbIX CPEACTB U HeMaTepuarnbHbIX akTUBOB OpraHusaumu
<183>. Cuntaem, 4To O6IM30CTb B MPABOBOM PEXMME OCHOBHbLIX CPEACTB U HEMATEPUarnbHbIX akTUBOB TEM He
MEHee He MO3BONSEeT MOCTaBMTb MEXAY HUMW 3HaK paBEHCTBA, MOCKOMbKY OTHOCUMBIE K HeMaTepuarbHbIM
aKTMBaM VCKITIOYMTENbHbIE NPaBa rpaXkgaHnHa UnuM Ipuaudeckoro nuua Ha pesynbTaTbl WMHTENNEeKTyanbHON
0eATeNbHOCTU U NPUPaBHEHHbIE K HAM CpeacTBa UHAUBMAYanu3auum liopnanyeckoro nuua, npoaykumm (pabot m
yCnyr) UMyLLLECTBOM He ABMSOTCS, 0 YeM ObIfno ckasaHo BbiLLE.

KoHcynbTaHTln0C: npumeyaHue.
Y4yebHuk "Poccunckoe npepnpuvHumaTensckoe npaso” (nog ped. W.B. Epwoson, .. OTHOKOBOR)
BKIMOYEH B MHADOPMALMOHHBIN BaHK cornacHo nybnvkaumm - Mpocnekt, 2011.

<183> Epuwosa W.B. NpegnpuHnmatensckoe npaeo: Yueb. M.: KOpucnpygeHums, 2005. C. 170.

[MpaBoBOW pexum OCHOBHbIX CpeacTB 0cob0 nposiBnseTca B npaBunax OyxranTepckoro y4eta
UMYyLLIeCTBa, NOralleHns ero CTOMMOCTU, CNINCaHUA U NepeoLieHKN. Tak, OCHOBHble cpeAcTBa NPUHUMAIOTCH K
Oyxrantepckomy y4eTy No nepBOHaYanbHOM CTOMMOCTU, OAHAKO B Oyxrantepckom GanaHce OHW OTpaxakTcs
MO OCTaTOYHON CTOMMOCTM, T.€. N0 PaKTUHECKMM 3aTpaTtam Ux NpruobpeTeHnsl, COOPYKEHNS U N3rOTOBIEHMS (3a
NCKIMIOYeHWeM Hanora Ha [Ao0aBfeHHyld CTOMMOCTb M WHbIX BO3MellaeMblx HanoroB). Kommepuyeckas
opraHuM3auMs MOXeT He valle OAHOro pasa B rof (Ha KOHel OTYEeTHOro roga) nepeoueHuBaTb pPynnbl
OLHOPOAHbIX OOBLEKTOB OCHOBHbLIX CPEACTB MO TeKylen (BOCCTaHOBUTENbHOM) cToummocTu. [lepeoueHka
obbekTa OCHOBHbIX CpPEACTB MpPOM3BOANTCHA MNyTeM nepecyeTa ero nepBOHaYanbHOW UMW TeKyLuen
(BOCCTAHOBUTENBHOM) CTOMMOCTW, €CNW AaHHbI OOBbEKT nepeoLeHnBancs paHee, U CYMMbl aMopTU3aLuu,
Ha4YUCNEeHHON 3a Bce BpeMs UCnonb3oBaHusa obbekTa (N. 15 MNBY 26H).

CTOMMOCTb OCHOBHbIX CPEACTB OpraHuM3auum norawaeTcd nyTemM HauucneHus amopTu3auumu.
AmMopTM3aumsa npeactasnseT cobor Npouecc NOCTENEHHOro NepeHeceHns CTOMMOCTU CPeACcTB Tpyaa no mepe
nx pM3n4eckoro u mopanbHOro M3Hoca Ha NPOM3BOAMMbBIN MpodykT <184>. [lepeHocumas CTOMMOCTb B
OEHEeXHOW hopMe eCTb aMOPTU3aLMOHHbIE OTHYUCIIEHUS, KOTOPbIE OTPaXKaloTCsa B ByxranTepckoM yyete nyTem
HaKoMMeHUs COOTBETCTBYIOLLMX CYMM Ha OTAernbLHOM cyeTe. B Poccunckon egepaumn nNpuMEHSAIOTCA eaunHble
HOPMbl amMOPTU3aLMOHHbLIX OTYMCINEHWI Ha MOSIHOE BOCCTaHOBIIEHME OCHOBHbIX cpeAcTB. He noanexar
amopTusaumm ob6beKTbl OCHOBHbIX CpeacTB, NOTpebuTenbCkne CBOMCTBA KOTOPbIX C TEYEHUMEM BPEMEHU He
N3MeHSTCA (Hanpumep, 3eMerbHble y4acTKM U OOBEKTLI MPUPOLAONOIIb30BaAHUS).

KoHcynbTaHTlIn0C: npuMeyaHue.
YuebHuk "Poccuiickoe npegnpuHumartensckoe npaeo" (nog pen. W.B. Epwosown, [.[. OTHIOKOBOW)
BKITHOYEH B MH(pOPMaUMOHHbIV BaHK cornacHo nybnuvkaumm - MNpocnekT, 2011.

<184> EpwoBa W.B., WeaHoBa T.M. T[lpegnpuvHumaTensckoe npaBo: Y4eb. nocobue. M.:
KOpucnpyneHums, 1999. C. 83.

B oTnuumMe OT OCHOBHbIX CPeACTB, Yy4acCTBYHOLLMX B MPOWM3BOACTBE ANUTENbHOE BpeMsi, 0BOpPOTHbIE
CpeAcTBa MEepeHOCAT CBOK CTOMMOCTb Ha FOTOBYH Npoaykuuio (paboTbl, ycnyru), kak npaBuiio, B OOHOM
npon3BoacTBeHHOM uukne. [puyem 06OpPOTHbIE cpeacTBa HeEpeaoko yTpauvMBaloT CBOM  U3nYeckue,
XUMUYECKME U OpYyrne CBOMCTBA. MO3TOMY He CnydariHO C 3KOHOMUYECKOW TOYKN 3pEeHUst cpeactea B obopoTte
OTHOCSITCA K NpeaMeTam Tpyaa.

MOMUMO 3KOHOMWUYECKMX KPUTEPUEB pasrpaHMYEHUst OCHOBHbIX W ODOPOTHLIX CPEACTB paHee
[EencTBOBaBLLEE 3aKOHOAATENbCTBO UCMONb30Bario U PUANYECKUA KPUTEPUR: CTOMMOCTb M CPOK MOSIE3HOro
nucnonb3oBaHUA OOBEKTOB. Tak, yuuTbiBanuUCb B COCTaBe CpeactB B o6OpoTe  MaroueHHble w
BbicTponsHawmsatowmecs npegmetol (MBIT).

B HacTosLLee Bpems cneayeT UMEeTb B BUAY, YTO CTOUMOCTHbIN KpUTEPUIN NPU  KBaANMUKaLMN OCHOBHbIX
cpeacTs He npumeHsaeTcs. [Noatomy MBI co cpokoM ucnonb3oBaHUSA cBbille 12 MecAueB YYUTbIBAKOTCA Kak
OCHOBHbIE CPEACTBA, a C MEHbLUMM CPOKOM - Kak MaTtepuarnbl.

B cocTae cpenctB B 06opoTe BXxogaT: MaTtepuanbHO-NpoM3BOACTBEHHbIE 3anachl (Cblpbe€, OCHOBHbIE U
BCromoraTtesibHble MaTepuarbl, TONMBO, 3anacHble YacTu U Apyrue maTtepuanbHble pecypckl), aebutopckas
3a40MKEHHOCTb, (PMHAHCOBbIE BIOXEHUS, AEHEXHbIE CPEeACTBa.

WTak, Mbl B 04epeaHo pa3 cTanknsaeMcs ¢ UCNonb30BaHNEM pasHbIX TEPMUHOB "000pPOTHLIE cpeacTBa”,
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"cpeacTBa B 06opoTe" ans 00603HaYeHUs KOHKPETHOro siBnennst (oobekTa). Mo Hawemy MHeHuo, 0b6OpOTHbIE
cpenctea M cpeactea B 00OpOTE - CMHOHWMBI W MpeacTaBnsioT COOOM COBOKYMHOCTb BeLlen U npas
TpeboBaHusi, YTO OXBaTbIBAETCS NMOHATMEM "MMYLLIECTBO".

lMpaBoBoW pexxum 060POTHLIX CpedcTB onpegenseTcs [NonoxeHnem no BegeHuo ByxranTepckoro y4veta
n Byxrantepckon 0THETHOCTU, [NonoxeHnem no ByxranTepckomy yyeTy "YueT maTepuansHO-NPOU3BOACTBEHHbIX
3anacos" [1BY 5/01, ytBepxaeHHbIM Npukaszom MuHduHa Poccun ot 9 uioHa 2001 r. N 44H <185>, nHbIMU
NpaBoOBbIMW aKTaMu.

<185> lMonoxeHne no ByxrantepckoMy y4veTy "Y4eT marepuarnbHO-MPOU3BOACTBEHHbIX 3anacos" [MBY
5/01, ytBepxaeHHoe Npukazom MuHdpuHa Poccum ot 9 uioHsa 2001 r. N 44H (pen. ot 25 oktsidpa 2010 r.) //
BronneTeHb HOpMaTUBHbLIX aKTOB peaepanbHbIX OpraHoB ncnonHutTensHon snactu. 2001. N 31.

Hanee npepctaBnsieTca HeoOXOOUMBIM PAcCMOTPETbL MPABOBOW PEXUM HeMaTepuarnbHbIX akTuBoB. B
3aKoHoOaTeNbCTBE OTCYTCTBYET onpedenieHve MOHATUS HemaTepuarbHbIX aKTUBOB, OAHAKO MOXHO HaWTu
nepeyveHb NPU3HAKOB, XapaKTepusyLwmnx HemaTepuarnbHble akTUBbI.

MonoxeHue no Gyxrantepckomy yyeTty "YueT HemaTepmanbHbix aktmeos" NBY 14/2007, yTBepxaeHHoe
Mpukasom MuHduHa Poccum ot 27 gekabpsa 2007 r. N 153H <186>, yctaHasnusaerT (n. 3) cneayowue ycrnosus
ANsi NPUHATUA K ByxranTepckoMy y4eTy obbekTa B kKauecTBe HemMaTepmanbHOro akTmea:

<186> [lNpuka3 MuHdpuHa Poccun "O6 yTtBepxaeHun [MonoxeHunss no OyxranTepckoMy yyety "Yuer
HemaTepuanbHbix akTneoB" (IMBY 14/2007)" ot 27 pekabpsi 2007 r. N 153H (pea. ot 24 pekabps 2010 r.) //
Poccuiickas raseta. 02.02.2008. N 22.

a) 06beKT cnocobeH NPUHOCUTL OpraHM3aLMmn 3KOHOMUYEeCKMe Bbirodbl B OyayLleM, B YacTHOCTU, OObekT
npegHasHaveH Anis UCMoNb30BaHUs B MPOM3BOACTBE NPOAYKLUMM, NMPU BbINOMHEHNM paboT UM OKa3aHUU YCIyr,
ONSA ynpaBneHYeCcKUX Hyxd opraHusaumm nubo Ons MCnonb3oBaHUSA B OEATENbHOCTW, HanpaBrieHHOW Ha
OOCTVKEHMe Lernen co3gaHus HEeKOMMEPYECKOW opraHmsauum (B TOM 4Yucne B MNpeanpuHMMaTenbCKow
0eATeNnbHOCTU, OCYLLECTBIIIEMON B COOTBETCTBUM C 3akoHoAaTeNnbLCTBOM Poccuiickon ®epepauun);

©) opraHnsaums MMeeT NpaBo Ha NosTyYeHNe SKOHOMUYECKMX BbIrod, KOTOPble AaHHbIA 00bEeKT crnocobeH
npuHocuTb B Oyayuwiem (B TOM 4ucne oOpraHusaumnsi vMeeT Hagnexaiwie OoqOpPMMeHHble [OOKYMEHTHI,
NMOATBEPXKOAMOLWME CYLIECTBOBAaHME CaMOro akTMBa W nNpaBa [OaHHOW oOpraHu3aumMmM Ha pesynbTat
WHTENNEeKTyanbHON OeATEeNbHOCTM WUNM CPEeACTBO WMHAMBMAyanu3auunm - NaTeHTbl, CBUAETENbCTBa, Apyrue
OXpaHHble JOKYMEHTbIl, JOTOBOP 00 OTYYXXAEHUWN WCKITOYUTENBHOIO NpaBa Ha pe3ynbTaT WMHTENNEeKTyarbHON
OesaTenbHOCTM WMM  Ha  CpeacTBO  MHAMBMAyanusauuu, AOOKYMEHTbl, MogTBepXKgawowume nepexoq
UCKMNIoYNTENBHOro npaea 6e3 goroeBopa U T.M.), @ TakkKe UMEKTCS OrpaHUYeHns OCTyna MHbIX Nl K Takum
9KOHOMUWYECKMM Bbirogam (anee - KOHTPOSb Hag OO BbEKTOM);

B) BO3MOXHOCTb BblAENEHMS UK oTAeNeHUs (MaeHTMdmKaumm) oobekTa oT ApYyrux akTUBOB;

r) OObEKT NpeAHa3HayeH Anst UCNosb30BaHNS B TEYEHNE ANUTENBHOTO BPEMEHU, T.€. CpoKa MOJIEe3HOro
NCMNOMb30BaHWs, MPOOOIPKUTENBHOCTBLIO CBbIwe 12 MecAueB unm 06bIMHOrO OMEepauMOHHONO LUUKMa, €Cnn OH
npeBbIWaeT 12 MecsLeB;

[) opraHusauumein He npegnonaraetca npogaxa obbekta B TeyeHne 12 mecsueB UM OBbIYHOMO
onepaunoHHOro LMKNna, ecrnv oH npesbiwaeT 12 mecsues;

e) hakTuyeckas (NnepBoHavanbHas) CTOUMOCTb 06bekTa MOXeT ObITb JOCTOBEPHO ONpeaeneHa;

X) oTcyTCTBME Y OOBbEKTA MaTepuanbHO-BELLECTBEHHOW (hOPMBI.

lMpuyem BaxkHO, YTOObLI BCE yKa3aHHbIe YCNOBUS CyLLECTBOBaNu eaAnHOBPEMEHHO.

K HemaTepuanbHbIM akTMBaM OTHOCATCSH, HanpuMmep, Npou3BedeHWUs Hayku, nuTepaTypbl U WUCKYCCTBa;
nporpamMmbl Ans SMEKTPOHHBIX BbIYUCIAUTENBHBLIX MaLUWH; M306peTeHus; nonesHble Modenu; CereKUMOHHbIe
OOCTUXKEHUSI; CEKPEThI MPOU3BOACTBA (HOY-Xay); TOBapHbIE 3HAKN 1 3HaKun 06CnyXnBaHUS.

B cocTaBe HemaTepumarnbHbIX aKTUBOB YYMTLIBAETCS TaKKe [ernoBas penyTauusi, BO3HWMKLIAA B CBSA3U C
npruobpeTeHneM NpeanpuATUS Kak MMYLLLECTBEHHOIO KOMMIekca (B LIeNTOM UIn ero 4actu).

HemaTepuanbHbIMY akTUBaMu He SIBMSKOTCA: pacxodbl, CBA3aHHbIE C 06pa3oBaHMEM OPUANYECKOro nmua
(opraHm3aumoHHble pacxofbl); WHTENNekTyanbHble WM [eroBble KavecTBa MNepcoHana opraHusauuu, ux
KBanudmkaumsa n cnocobHocTb K Tpyay (M. 4 MNMonoxexus MNBY 14/2007).

TakoBa norvika Be4OMCTBEHHOrO akTa B 0b6ractv GyxranTepckoro y4eTta HemaTepuarbHbIX aKTUBOB.

lMpaBoBOW pexunm HemaTepuanbHbIX aKkTUBOB TATOTEET K PEXUMY OCHOBHbIX cpefctB. CTOMMOCTb
HemaTepuarnbHbIX aKTUBOB C OMNMpedernieHHbIM CPOKOM MOfIe3HOr0 MCMOMb30BaHUA MorallaeTcsi NoCpeacTBOM
Ha4YUCNeHnss amopTu3auMm B TEYEHWEe CpoKa UX MOMEe3HOro MCMONb30BaHWs, €CMM UHOE He YCTaHOBMEHO
MonoxeHnnem TBY 14/2007. Tak, N0 HemaTepuanbHbiM aKkTMBaM C HeonpedeneHHbIM CPOKOM MONIe3HOro
NCMNonb30BaHWs amopTu3auns He HauncnsaeTcs. o HemaTepuanbHbIM akTMBaM HEKOMMEPYECKUX OpraHu3aummn
Takke amopTusaums He HaducnseTcs (n. n. 23, 24 NBY 14/2007).

Mpu NPUHATMM HEMaTepUanbHOro akTMBa K ByxranTepckoro y4yeTy opraHusauus onpenensieT Cpok €ero
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Mone3Horo Mcnonb3oBaHusi. CpoKoM MOMEe3HOro UCNosb30BaHNS ABMNSETCHA BbIPaXXEHHBIN B Mecsilax nepvog, B
TEeYEeHNe KOTOPOro opraHn3auus npegnonaraeT MCNonb3oBaTb HemaTepuasnbHbli akTMB C LEeNbl NOonyvyeHus
9KOHOMMYECKOM Bbirodbl (MM ANS UCMOMb30BaHWUS B AEATENbHOCTW, HanpaBfieHHOM Ha OOCTWXEeHWe uenen
CO3[aHusi HEKOMMEPYECKON opraHn3auun). [ins oTaenbHbIX BUAOB HEMaTepranbHbIX aKTUBOB CPOK MOME3HOro
NCMONb30BaHMsA MOXET OnpeaensiTbCa NCXOAA U3 KONMYecTBa NPoayKLUUN UM UHOTO HaTypanbHOro nokasarens
obbema paboT, OXMOaemMoro K TMOMyYeHuio B pe3ynbTaTe UCMOMb30BaHWS aKTMBOB 3TOrO  BuAa.
HemaTepuarnbHble akTuBbl, MO KOTOPbIM HEBO3MOXHO HAaAEXHO OMpeaennTb CPOK MOME3HOr0 WUCMONb30BaHus,
cunTarnTCa HeMmaTepuanbHbIMW akTUBaMn C HEONPEAENEHHbIM CPOKOM MOSIE3HOMO MCMNONb30BaHWS.

MmMyLecTBO KOMMEPYECKON OpraHm3auum BKMOYaeT Hapsgy C PacCMOTPEHHbIMM obbekTaMu Takke
crneumanbHble oHAbl (pe3epsbl). [NpaBoBON pexum nocriegHux obnagaet cobcTBeHHoM cneuudmkon. B
nepBylo ovepeab OTMETUM, YTO crnieuunanbHble hoHAbl HEOOHOPOAHbI M C Y4EeTOM LEeNeBoro MCrnosib30BaHUS
MoryT OblTb MogpasgeneHbl Ha pasnuyHble BuAabl (Hanpumep, OHL MaTepuanbHOro noolwpeHus, ¢OoHA
pasBUTMSA NPOU3BOACTBA, (DOHA, COLMANBbHOIO Pa3BUTUS, pe3ePBHbLIN (DOHA, (POHA aKLMOHUPOBaHUS pabOTHUKOB
obuwecTtBa u gp.). OgHaKo He3aBUCUMO OT BUAOBOW NPUHALANEXHOCTU YKa3aHHble hOHAbI NpeacTaBnsaoT cobon
OeHexHble cpeacTBa, NpegHa3HavYeHHble 518 pacXxo4oBaHWs Ha OnpeaerieHHbIe Lenw.

dopmupoBaHMe cpeactB TOr0 WNAM MHOMO  poHAA MPOUCXOOUT NO  YCMOTPEHUIO  OpraHu3aumm
(npeanpuaTus). Kaxkgas opraHmM3aums caMOCTOSTENBHO onpedenset sua hoHaa, ero pasmep, a Takke WHble
napameTpbl (POPMUPOBAHUS WM PACXO4OBaHWA [AeHexHbix cpencTtB. WcknioyeHne w3 obuwero npasuna
COCTaBMSAOT criyyau, NpsiMO NPedyCMOTPEHHble 3akoHOM. Tak, B cooTBetcTBuM c n. 1 cT. 35 3akoHa 06
aKUMOHepHbIX obLecTBax B obLecTBe co3aeTcs pe3epBHbI POHA B pa3mMepe, NpeayCMOTPEHHOM YCTaBOM
obuiecTBa, HO He MeHee 5% OT ero ycTaBHOro kanutana. PesepBHbin oH obwectBa dopmMmupyeTca nyTem
ob6sA3aTeNbHbIX eXerogHblX OTYUCIEHNA OO0 OOCTWXKEHUS MM pa3mepa, YCTaHOBIEHHOro yctaBom obliecTsa.
Pa3mep exxerogHblx oTYMCneHMI NpegycmaTpmBaeTcs ycTtaBoM obLwectsa, HO He MoXeT ObiTb MeHee 5% oT
YMCTOW NPMBLINK A0 AOCTMXKEHUS pa3Mepa, YCTaHOBMNEHHOrO ycTaBoM obLecTBa. Pe3epBHbii oHa obliecTBa
npegHasHadeH A5is NOKpbITUS ero YObITKOB, a Takke AN noraweHus obnuraumii obuiectBa M BbIKyNa akuun
obLecTBa B criyyae OTCYTCTBMSA MHbIX CPEACTB.

Takum obpasom, copmupoBaHMe pesepBHOTO (POHAA aKUMOHEpPHOro obliecTBa - 3TO He MpaBo, a
ob6s3aHHOCTL obLwecTBa. [MpaBo BbiboOpa NOABMSETCS B OTHOLEHUM pa3Mepa PoHAa, HO N1LLb B ONpeaereHHbIX
npepenax. Pasmep pesepBHOro hoHaa AOMMKEH COCTaBNATb He MeHee 5%.

WTak, B cocTaB mmyllecTBa npeanpuHumarenei BXOAAT OCHOBHble U OBOpPOTHble CpeAacTBa, a Takke
doHabl (pe3epBbl). YTO Xe KacaeTca HemaTepuasnbHbIX akTMBOB, TO WMMEET MeCTO HEeCTbIKOBKA
rPaXkgaHCKO-MpaBOBOrO peXnMa HasBaHHbIX OOBLEKTOB, KOTOpble HE paccMaTpuBaloTcd LAENCTBYHOLUM
rpaxgaHCKMM 3aKOHOA4ATENbCTBOM B KQYECTBE UMYLLECTBA W HaNOroBOro pexuMa 3TMX OOBLEKTOB, KOTOPbIN
npegnonaraeT UX OTHECEHWE K MMYLLECTBY OpraHu3auuu.

4.4.2. NpaBoBOWN pPeXMUM LiEHHbLIX Bymar

LleHHaa ©Oymara - [JOKYMEHT, yOOCTOBEpsHOWMIA C cobniogeHvem ycTaHOBNEHHOM dopMbl U
obs3aTenbHbIX PEKBM3NTOB MMYLLECTBEHHbIE MpaBa, OCYLIEeCTBNEHME WNW nepedadya KOTOPbIX BO3MOXHbI
TONbLKO Mpu ero npeabssnenun (cT. 142 'K P).

3 HopmaTMBHOroO onpeaeneHns BbITEKAOT Cneayolme Npmu3Haky, xapaktepuaytowme ueHHole dymaru. B
nepBytlo ovepenb Ha4o OTMETUTb, YTO LieHHble Bymaru npeacTaBnsatoT cobon gokymeHT. K coxanenuto, K PO
He COAEePXUT onpeeneHne AaHHOIO MOHATUS, XOTS BO MHOTMX €ro CTaTbsX MOXHO BCTPETUTL MPSIMblE CCbISIKM
Ha JOKyMeHTapHyl dopmy (cT. cT. 49, 52 - 57, 61, 63, 173 TK P® un gp.) aHHbIn nNpoben B KakoW-TO Mepe
BocnonHsietcss PepepanbHbiM 3akoHOM OT 27 utons 2006 1. N 149-03 "O6 uHpopmaumn, MHGPOPMALMOHHBIX
TEXHoNorMax 1 o 3awmte mHdopmaummn" <187>. B cT. 2 3akoHa nog OOKYMEHTUMPOBAHHOM WHOpMauunen
NnoHMMaeTca 3adUKCUpoOBaHHas Ha MaTepuanbHOM HocuTene nyTeM [OOKYMEHTMPOBaHWUS WHdopMaumna ¢
pekBu3uTamu, NO3BOMAIOLWNMUN ONPeaenuTb Takyro MHAOPMAaLUI0O UMM B YCTAHOBIEHHbIX 3aKOHOAATeNbCTBOM
Poccuiickon ®enepalmm cnyvasx ee MatepuarbHbld HOCUTENb.

<187> ®epepanbHbii 3akoH oT 27 mona 2006 r. N 149-03 "O6 uHdopmauumn, MHGPOPMALIMOHHBLIX
TEXHOMOraxX 1 o 3awmrte nHdopmauun” (peg. ot 6 anpensa 2011 r., ¢ nam. ot 21 urona 2011 r.) // C3 Pd. 2006.
N 31 (4. 1). CT. 3448.

Bo-BTOpbIX, LeHHas Gymara gomkHa MMeTb obs3aTenbHble pekBu3uTbl. CormacHo n. 1 cT. 144 TK PO
obs3aTenbHbIE PEKBU3UTBI LIEHHBIX Oymar (paBHO M TpeboBaHusA Kk dopMe ueHHom Bymarn) onpegensawTcs
3aKOHOM NGO B yCTAHOBMNEHHOM MM nopsiake. Hanpumep, cepTuduKkat SMUCCUOHHOW LeHHOM Gymarn [OormKeH
cogepxartb crneayolime obsisaTenbHble PEKBUUTDI:

- NOfIHOE HaMMEHOBaHNE AMUTEHTA, MECTO €ro HaXOXAEHUS U NOYTOBbIN afpec;

- BMA, KaTeropuio (TUn) 3MUCCUOHHBIX LeHHbLIX Bymar;

- TOCYOapCTBEHHbI PErUCTPALMOHHBIA HOMEpP BbINycKa SMWCCUOHHBLIX LEHHbIX Oymar w pgaty
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rocygapCTBEHHOM peructpaumu, a B criyyae, ecniiv B COOTBETCTBMM C 3aKOHOM BbINYCK (4OMOMHUTENbHbIN
BbIMYCK) SMUCCUOHHBIX LIeHHbIX Bymar He MoanexXuT rocyaapCTBEHHOW peructpaumv, - UAeHTUMKALMOHHBIN
HOMep W1 AaTy ero NPUCBOEHUS;

- MpaBa BnagenbLa, 3akpenneHHble 3MUCCUOHHOW LieHHOW Bymaron;

- YCrOBWS UCMNOMHEHNS 00a3aTensCTB NUUOM, npegocTaBuBwnM obecnedeHue, 1 cBefeHnss o6 aTom
nuue B cnyyae Bbinycka obnurauuin ¢ obecneveHvem;

- yKa3aHue KonmMyecTBa 3MUCCUOHHBIX LleHHbIX ByMar, yaoCTOBEPEHHbIX AaHHBbIM cepTudmkaTom;

- yKa3aHue obLLEero Konm4ecTBa 3MUCCMOHHBIX LEHHbIX ByMar B JaHHOM BbIMYCKE 3MMCCUOHHBIX LIEHHbIX
oywmar;

- yKasaHve o ToM, nognexar fiM 3MUCCUOHHbIE LUeHHble Bymarn obssaTenbHOMY LEHTpann3oBaHHOMY
XpaHeHuto, 1, ecnu noanexaT, - HaMMeHOBaHWe Aeno3uTapusi, OCYLLEeCTBASILWEro UX LeHTpanM3oBaHHOe
XpaHeHue;

- YKa3aHue Ha TO, YTO SMUCCUOHHBIE LieHHbIE BymMaru siBNSOTCA SMUCCUOHHBIMU LeHHbIMK Bymaramy Ha
npeabaBuTens;

- NoAnuCh nuua, OCyLeCcTBASLWEro PyHKLMM UCMONTHUTENBHOrO opraHa aMUTeHTa, U nevYaTb SMUTEHTA;

- Opyrve peKkBusnThbl, NpeyCcMOTPEHHbIE 3akoHoA4aTenbcTBoM Poccunckon Pegepaumm ns KOHKPETHOro
BMAA A9MUCCUOHHbBIX LIeHHbIX Bymar <188>.

<188> Cratbsa 18 depepanbHoro 3akoHa ot 22 anpens 1996 r. N 39-®3 "O pbiHKe LeHHbIX Oymar" (peg.
oT 30 Hos16ps 2011 1.) // C3 P®. 1996. N 17. CT1. 1918.

OTtcyTcTBME 0DsI3aTENBbHBLIX PEKBM3UTOB LIEHHOW Oymarn unmM ee HeCOOTBETCTBUE YCTAHOBMEHHOMN
3aKOHOM (popMe BMeYeT ee HUYTOXHOCTL (N. 2 ¢T. 144 [K P®).

B-TpeTbux, UeHHass Oymara ypocToBepsieT (3akpennsieT), Kak MpaBurio, WMYLLECTBEHHble Npaea,
npvHagnexawme ynoriHOMOYEeHHOMY nnLy. MIMyLLIECTBEHHbIN XapaKkTep NpaB 03HA4aeT, YTo LeHHble bymarn He
MOTYT MMETb CBOMM COAEPKAaHNEM HPAaBCTBEHHbIE, MOparbHble, a Takke aAMWHUCTPATMBHble 00s13aHHOCTH,
YCTaHOBMEHHbIE B Nopsake NogYUHEHHOCTUN <189>.

<189> TpocumeHko A.B. MNMpaBo cobcTBEHHOCTU Ha LeHHble Bymaru: ABToped. Auc. ... KaHA. pua. Hayk.
Capartos, 1995. C. 16.

OpHako ueHHble Bymarn 3akpennslT He TONMbKO UMYLLECTBEHHble HO M HeMMYyLLeCTBEHHble Mpasa.
Hanpumep, akuny yAoCTOBEPSAIOT MpaBo akuMOHepa Ha yyacTue B AeATEenbHOCTM akuMoHepHoro obuiectsa
(npaBo Ha yyacTve B ynpaBneHun obLwecTBoM, NpaBo rosioca, NpaBo Ha nosnydyeHne nHopmaumu n ap.).

Cnegyoowuin neranbHbIA NPU3HaK LEeHHOW Bymarnm - 3TO ee npe3eHTaunoHHocTb. LleHHas Oymara
nopoxgaet npaBa B cCrnyvae ee npegbsBneHus AOMMKHUKY B HaType. OcyuwecTBneHue v nepegaya
YOOCTOBEPEHHBIX LIEHHOM Oymaron npaB BO3MOXHbl TONbKO Mpu ee npeabasneHun (n. 1 cr. 142 K P®).
OpHako yKkasaHHbIM MpU3HaK 3HaeT OAHO WCKMYveHve. [ns  ocylecTBMeHWs W nepejayv npas,
YAOCTOBEPEHHbIX 6e300KyMeHTapHOW LeHHOW Oymaron, AOCTaTOMHO [AoKa3aTenbCTB WX 3aKpenneHus B
crneumanbHoMm peecTpe (06bIYHOM MM 3ANEKTPOHHOM).

OTnuumTensHOM YepTon LieHHbIX Bymar sBnseTca ocoboe ncnonHeHve obs3aTenbCcTB, YAOCTOBEPEHHbIX
umn. CornacHo n. 2 cT. 147 'K P® He gonyckaeTcsl oTkad OT UCMonHeHus obsi3aTenbCcTBa, yAOCTOBEPEHHOMO
ueHHon Oymarow, Mo MpuuYMHEe OTCYTCTBUS OCHOBaHWS Afs BO3HUKHOBEHMS Takoro obssaTenbcTBa MnuM no
NpUYnHE ero HegencTeuTensHocTU. NHade roBops, 06A3aHHOE MU0 AOMMKHO WMCMONHWUTL CBOM 0BsA3aTenbCcTBa
Mo LeHHoW Bymare TOMbKO MPW HanNMyYMm HeobxoaMMbIX ANS AaHHOW LeHHoW Oymarn peksvM3uToB, a nNpu ee
npuobpeTeHnn Briagenewy AOMKeH NpOBEpUTb COOTBETCTBME PEKBU3UTOB LeHHoW Oymarm TpeboBaHuaM
3aKoHoOaTenbCTBa, HO HEe OCHOBaHUSA ee Bblga4vu. Takoe CBOMCTBO LEeHHoM Bymarn obosHavyaeTcs B npase
TepMMHOM "nybnuyHasi goctoBepHOCTh". OTKa3 OT WUCMOMHEHWs MO LeHHOW Oymare BO3MOXEH TOMbKO MO
dopmarnbHbIM Mpu3Hakam: OTCYTCTBME Kakoro-nnbo peksu3nTa, NpPoOMyck cpoka u np. Takum o6pasom,
obssatenbcTBa MO LeHHOW Oymare HOCAT CaMOCTOATENbHbIN XapakTep W He 3aBUCAT OT OTHOLUEHWNW, Ha
OCHOBaHWUM KOTOPbIX OHW ObiNu BblAaHbI.

WTak, ueHHyto Bymary MOXHO paccmaTpuBaTth B Ka4ecTBe OBUXMMON Belm ocoboro poga. OHa saenseTcd
006BEKTOM rpaxgaHckoro obopota He B cuny ee hU3NYeCcKUX CBOMCTB, a MO NPUYMHE 3akpenneHus B Hen
nmyLLecTBeHHbIX npas. Kak nucan npod. H.O. Hepcecos, "ueHHble Oymarn CTaHOBATCA TakoBbIMW BCreacTBUe
npaBa, 3aKMYeHHOro B AOKyMeHTe. bymara cama no cebGe He MMeeT UEHHOCTM (He cuuTasl, MOHATHO,
mMaTepvana); AernaeTcs e LeHHOW nuwb Gnarogaps TOMy NpaBy, BblpaXeHWem KOTOPOro OHa sABnfeTcs.
CnepoBaTernbHO, CyLLHOCTb LIeHHbIX Bymar 3aknioyaeTcs B TOM CBA3W, KOTOpas CyLeCTBYeT Mexay AaHHbIM
npaBoM 1 JoKymeHToM" <190>.

<190> HepcecoB H.O. N3bpaHHble Tpyabl N0 NpeAcTaBUTENBCTBY U LIEHHBIM Gymaram B rpaxgaHCKoM
npaee. M.: CtatyT, 1998. C. 140.
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LleHHble Bymarn MoryT cyLecTBoBaTh Kak B pOpMe NMMCbMEHHOIO JOKYMEHTa (3anucb, BbINOSIHEHHAA Ha
Oymare B onpefeneHHoON 3akoHodaTenbCTBOM dhopMe K cogepxkawas Heobxoaumblie PeEKBU3UTHI), Tak U B
be3gokymeHTapHon hopme. besgokymeHTapHasa popma LeHHbIX Gymar nogpasymeBaeT OTCYTCTBUE BbiMycka
caMumx LeHHbIX Bymar Ha BymaxHbix HocuTensix. MNpaBa Ha 6e340KyMeHTapHble LieHHble Bymarn UKCUpyroTcs
nyTemM BHeECEHWs AaHHblX 00 uX Bnagenbuax U O KONMWYECTBE, HOMWMHANbHOW CTOMMOCTM W KaTeropum
npvHagnexawmux um LeHHbIx bymar B cneumanbsHble cnncky (peectpsbl). OgHako Tako cnocob cumkcaumm npas,
YOOCTOBEPEHHBIX LIEHHOM ByMarown, AonyckaeTcst TOMNbKO B Criydasix, NpsiMoO NPeayCMOTPEHHbIX 3aKOHOM Wnv B
yCTaHoBNeHHOM uM nopsgke (ct. 149 TK P®). B 6e3a40KymeHTapHOM hopme MOryT BbIMyCKaTbCsl TOSbKO
WUMEHHbIE U OpAepHbIe LieHHble ByMarn, Tak Kak LeHHble Bymary Ha npeabsBuTens OOSMKHbI CYLLEeCTBOBATb
UCKMIOYNTENBHO B AOKyMeHTapHou dopme. K 6e300KyMeHTapHbIM LeHHbIM Bymaram OTHOCATCA akuum U
UMeHHble obnuraumm, kasHayenckne ob6s3aTenbCTBa, rOCYAAPCTBEHHbIE KPaTKOCPOYHble BecKymnoHHble
obnurauuum u gp.

dukcaumsa npa., 3aKpenseHHbIX LleHHON Gymaron B 6e300KyMeHTapHON hopMe, OCYLLECTBISETCS B BUAE
3anncy Ha cyeTe Bnagenbua Uiy nuMuoM, BblaBLUMM LIeHHYH0 BymMary, unm yrnorHOMOYEHHbIM Ha 3TO NULIOM,
OENCTBYIOLLMM Ha OCHOBaHMM CheuManbHOro paspelleHust (nuueHsun). Mo TtpeboBaHuto Bnagensua nuuo,
ocywecTtemBlee dukcaumio npasa B 6e3gokymeHTapHon dopme, 0653aHO  BbldaTb €My  OOKYMEHT,
CBMAETEeNbCTBYIOLWNIA O 3aKpenneHHOM npaBe, KOTOPbI He SIBNSieTCA LeHHon Bymaroi, a noatsepxaaeT dakTt
BMNafeHns onpeaeneHHbIM KONTIMYECTBOM LIEHHBIX Bymar. Nepegada npas, 3akpenneHHbIX B 6€300KyMEHTapHOM
dhopme, NpoM3BOAMTCS MYyTEM 3aMeHbI MPEXHEN 3anncu Ha HOBYIO.

lMpaBoBasi npypona 6e340KyMeHTapHbIX LEHHbIX Bymar CrnyXuT npeaMeToM MOCTOSHHbIX crnopos. [lo
MHEHUI0 MHOTMX yyeHbix-umsunucToB (E.A. CyxaHos, B.A. benos n ap.), 6e3gokymeHTapHble LeHHble Bymaru
He MOryT ObITb OTHECEHbl K KaTeropuu LEeHHbIX Bymar, Tak Kak OHW He aABnsiTca Bellamu <191>. [pyrue
yyeHble (B.C. bBenbix, B.®. [llonoHgonyno), npuaepXuBalwTCAd MHOW TOYKU 3peHus, paccMmaTpuBas
6e3goKyMeHTapHble LieHHble Bymary kak ocobyto pasHOBMOHOCTL BeLlen <192>.

<191> benoe B.A. LleHHble Bymaru B poccuiickoM rpaxkgaHckom npaee. M.: KOpuct, 1996. C. 14 - 15.

KoHcynbTaHTlnoC: npuMmeyaHue.
MoHorpadua B.C. Benbix "[1paBoBoe perynupoBaHue npeanpuHuMaTtenbckon aeatensHoctu B Poccuun
BKIOYeHa B MHOpMaLMOHHBIA BaHK cornacHo nybnukauum - MNpocnekt, 2009.

<192> benbix B.C. [lpaBoBoe perynupoBaHve npeanpuHMUMaTtensckon pestensHoctn B Poccuu:
MoHorpadus. M.: Npocnekt, 2005. C. 246 - 247.

Mbl  nonmaraem, 4TO, MCX0OA W3 peanui  OENCTBYIOLLErO  POCCMMCKOTO  3aKoHoAaTenbCTBa,
6e300KyMeHTapHble LieHHble ByMary HEKOPPEKTHO OTHOCUTL K KaTeropun Bellen. Tak, npu pacnpocTpaHeHuu
Ha LeHHble Bymarv npaBui BELLHOro NpaBa BO3HMKaeT npobnema HEeBO3MOXHOCTU NPUMEHEHWUS BUHAMKALMK
Kak BeLLHO-NpaBoOBOro cnocoba 3awntbl NpaB COBCTBEHHMKA, MOCKONbKY OGe300KYMEHTapHY LeHHyo bymary
HEBO3MOXHO NOTepsATb, YKpacTb. "BnageHns" y notepneBLlero cobCcTBeHHMKa He ObiNo B pacrnpocTpaHeHHOM
NoHMMaHuM, Obina nuwb uKcauMs ero npaB Ha LUeHHylo Oymary B peectpe. LeHHble Oymarn B
6e3nokyMmeHTapHon hopme HeoHX0AMMO OTHOCUTBL K KaTeropum NMyLLEECTBEHHbIX NPas.

LleHHble Bymary knaccuduumpyroTca No pasfnuyHbiM OCHOBaHuAM. [NaBHOe AeneHuWe LeHHbIX Gymar
OCyLLEeCTBMseTCa No Crnocoby ykasaHwss Ha ee Bnagenbua <193>. [lo 3TOMy npu3HaKy LUeHHble OGymaru
pasgeneHsl B n. 1 ct. 145 K P® Ha npegbsiBUTEnbCKME, UMEHHbIE U opAepHble. B ueHHon Gymare Ha
NpeabsaBUTENS He YKasblBAeTCA KOHKPETHOE fvuo, a BCce YyOOCTOBEPEHHble elo MpaBa npuHagnexar ee
dakTuyeckoMy BnagenbLy, T.e. TOMY Nuly, KOTOpPOe MOXeT MpeAbsaBWUTb LeHHYH Oymary K MCNOMHEHMIO.
lMepegava npaBs No UeHHON Bymare Ha NpeabABUTENS APYroMy NMLy NPOU3BOAUTCS MYyTEM €e BPYYEHUS 3TOMY
nuuy. Bnapgeneu ueHHon 6ymarm Ha npeabaBuTens He oba3aH OBBbACHATb, Kak M OT KOrO OH nonyyun ee -
obnagaHve ew cBuaeTenbCTBYeT O MpaBOMepHOCTW BriageHus. K npegbsBuTenbCkMM  LeHHbIM  Bymaram
OTHOCST BbIUIPLILLHbIE FTOTEPEnHble BuneTol, obnuraumm Ha npegbssuTens, 6aHKoBckne u cbeperaTernbHble
cepTudmKaTbl Ha NpeabaABMTENS, OAaHKOBCKYI cOeperaTenbHyto KHDKKY Ha NpeabsBuTens u ap.

<193> [NpeagnpuHnmatenbckoe npaBo Poccunckon Pepepaumun: Yyeb. / OtB. peg. E.M. MNybwuH, T.T.
JTaxHo. M.: KOpuctb, 2003. C. 169.

MmeHHas LeHHasa Gymara oTnmMyaeTca oT NpeabsaABUTENbCKON TEM, YTO B HEM yKa3aHO KOHKpEeTHoe nuuo -
Bnagerney ueHHon Oymarn. Bce yOoCTOBEpeEHHble WMMEHHOW LiEHHOW Oymaro/ npaea npuHagnexat
UCKIMIOYUTENBHO Ha3BaHHOMY B HEW Nuly, U HUKOMY, KpOME 3TOro nmua, He MOXeT ObiTb Npov3BedeEHO
ucnonHenne. B cootBetctBMM cn. 2 cT. 146 K P® npaBa, yooCTOBEpPEHHbIE UMEHHOW LEHHOW Oymaromn,
nepegalTcs B MOpsiAke, YCTAaHOBMEHHOM Ans ycTynku Tpebosanui (ueccum). pwu nepepade npas,
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3aKpenseHHbIX MMEHHOW LieHHOW Bymaron, nepegaiollee nuUo oTBevyaeT NWb 3a AEWCTBUTENbHOCTb Takoro
TpeboBaHwWs, HO He 3a ero ucnonHeHne. K MMeHHbIM LeHHbIM ByMaraM OTHOCHATCS akummn, UMeHHble obnuraumm,
NMeHHble Aeno3nTHele 1 cbeperaTenbHble cepTuduKaTtbl 1 Ap.

B opaepHoi LeHHoM Bymare Tak e, Kak M B MMEHHOW, yKa3aHO NuUO, KOTOPOe MOXEeT OCYLLeCTBUTb
yOOCTOBEpPEHHble et npasa. Ho obnagatenb Takonm UeHHOW ©Oymarn Bnpase He TOMbKO OCYLECTBUTb
yKasaHHble npaBa CaMOCTOATENbHO, HO W Ha3Ha4YMTb CBOMM pacropsbkeHuem (npukasom) Opyroe
ynpaBoMo4deHHoe nuuo. [pu 3TOM HOBbIM Briagenel Takke uUMeeT NpaBo nepedaTtb 3Ty UeHHylo Oymary
apyromy nuuy. lNepexof npae, yAOCTOBEPEHHbIX OPAEPHON LEeHHOW Gymaron, OCyLLeCTBASEeTCs, COrfacHo CT.
146 TK P®, c nomoLbto nepegaTtoyHON HagnucK - MHAoOCCaMeHTa.

UTak, ueHHble Bymarn kak B LOKYMEHTApHOW, Tak U B 0e34oKyMeHTapHon ¢opme - 3TO UMYLLECTBO
cybbektoB npeanpuHumarenscTsa. [lpyyem uUeHHble Oymarm B JOKyMeHTapHow dopme obnagatoT
[OBOWICTBEHHON OPUANYECKOW NPUPOAON: 3TO BELLM 1 OOHOBPEMEHHO npaBa TpeboBaHus, a 6e300KkyMeHTapHble
LueHHble Oymarn no cBoelr NpaBoOBOW Npupogde - npaBa TpeboBaHudA. B cuny cneumdmkm atoro obbekta B
OTHOLLEHMN LieHHbIX Bymar yCcTaHOBMNEH CneLnanbHbIi NPaBOBON PEXUM.

Tema 5. NIPABOBOE PEIYJIMPOBAHUE OEATENBHOCTU NPEONPUHUMATENA
KAK TOBAPOMNPOU3BOAUTENA

5.1. Cpenctea nHaneuayanusauum ToBapos, paboT, ycnyr
1 UX NpoussoanTenei

C uenbto nHanBuayanu3aumm Npoaykunm pasnuyHblX NpoOU3BoAMTENEN MUCNOMb3YOTCA TOBAapPHbIE 3HAKM,
3HaKM 06CnyXMBaHUS, a Takke HaMMeHOBaHWNSI MECT NMPOUCXOXAEHNSI TOBApOB.

Kak n Bce cpeactBa wvHouBuayanu3auun, B camoMm oOWeM BuAe TOBApPHbIA 3HaK MOXeT ObiTb
onpegerneH kak "06o3HadeHune". OTrpaHMunTb TOBAPHbIMA 3HAK OT MHbLIX CPEeACTB MHOUBMAYanM3aunmM no3sonseT
yKkasaHue Ha O0bEKT MHAMBUAyanu3aumun: ecnu pMpmMeHHoe HaMMeHoOBaHNe NHAMBUAYaNU3npyeT puandeckoe
nMuo, a KoMmmepyeckoe O00O03HayeHMe - WMYLLECTBEHHbI KOMMIEKC, TO TOBapHbil 3HaK - ToBapbl
onpeaeneHHoro nuua. 3Hak obcnyxmBaHua nHanBuayanuanpyeT paboTbl M yCnyru U N0 CBOEMY NPaBOBOMY
PEXUMY MOMHOCTBIO PaBHOLIEHEH TOBapHOMY 3HaKy. HekoTopoe CXOACTBO C TOBapHbIMW 3HaKaMu MMeoT
HaVMEHOBaHUSI MECT MPOUCXOXAEHWST TOBApPOB, HO OHW WHOMBUMOYaNU3NPYIOT OOBLEKT He B KOHTEKCTe
NPOM3BOACTBA MU MPOOAXW OMNPeAEneHHbIM NMUOM, a B CBSA3M C MPOM3BOACTBOM MX B OMNPELENEeHHON
MECTHOCTMW.

OedumHmuma ToBapHbIX 3HaKoB, pfaHHad B cT. 1477 TK P® ("obo3HauyeHue, cnyxawee Aans
WHOMBUOYyanNu3aLuMm TOBApOB, HPUANYECKUX MWL UNU WHAMBUMAYalbHbIX NpeanpuHuMatenei..."), nossonseT
BKINOYaThb B cdhepy AeNCTBUSI camble pasHble Cnocodbl MHAMBUAYanM3aLum ToBapoB - HE TOSMbKO C MOMOLLbIO
CIMOB 1 PUCYHKOB, HO M C NMOMOLLIbIO 3BYKOB, LIBETA U LIBETOBbIX COMETaHUIN, (hOopMbl TOBapa, 3anaxoB. [naBHoe,
4YTOObLI B KaXKAOM crny4vae Obinv cobnofeHbl cneayowme ycrnoBusi: NpuUcyTcTBue "o6o3HadeHus” - nsbpaHHoe
CpencTBO MHOUBMAYanM3aunm OMMKHO ObiTb onpeaeneHHbiM obpa3om ¢opmannsoBaHo, npudeMm Tak, 4YToObl
OHO MO3BONAMO YCTaHaBNMBaTb B CO3HAHWMM MOTpebuTenen YCTOMYMBYIO CBSI3b MexAdy TOBapoM U
onpegeneHHbIM co3gaBaemMbiM "obpasom”.

CornacHo cT1. 1478 TK P® TOBapHbI 3HaK MOXET MNpuHagnexaTb TOMbKO PUAMYECKOMY NvLy WIu
MHAMBUAYanNbHOMY NpeanpuHMMaTento, HO He M3nYeckoMy nuuy, He SBMSIOWEMYCS WHANBUOYaIbHbLIM
npegnpyHMMaTeneMm, Unm rocygapcTay. B OTHOLLEHMM IOPUAMYECKMX UL, HUKAKMX OrpaHudeHnin HeT. [Onsa Toro
yToObl MMETb MpaBO Ha TOBApPHbIM 3HaK, He o06s3aTenbHO ObiTb KOMMEPYECKOM OpraHmsauuen.
Hekommepuyeckas opraHmsauus BrnpaBe 0003Ha4YaTb CBOM YCMYrM TOBApHbIM  3HAKOM WM 3HAKOM
ob6cnyXnBaHUsi HE3aBMCUMO OT TOrO, U3BIEKAET NN OHA M3 TakoW AEeATENIbHOCTU KaKyk-nMbo KOMMEpPYECKYHo
BbIrogy.

MoxeT cywecTBoBaTb TOMbKO WCKMIOYUTENBbHOE MpaBO Ha ToBapHblM 3Hak (n. 1 cT. 1477 TK PO).
Hanuume nuyHbIX HEMMYLLECTBEHHBIX NPaB Af19 HAX HE NMPeayCMOTPEHO. JTO, KOHEYHO, HE 3HAYUT, YTO ecnv B
TOBapHOM 3HaKe uCNonb3yeTcd, Hanpumep, u3obpaxeHne, TO ero asTop YTpatUT CBOM JIUYHbIE
HenmyLecTBeHHble npaBa. OanH 1 TOT ke 00BbEeKT (B AaHHOM criydyae - ob03HayeHMe) MOXET BbICTynaTb B
pasnuyHbIX UNOCTacsX, B YaCTHOCTM paccMaTpMBaTbCs kak 0OGbEKT aBTOPCKOro NpaBa U Kak TOBapHbIA 3HaK. B
paMKax pexumMa aBTOPCKOro npasa fuuo, CO3daBLUEEe PUCYHOK, OyoeT MMEeTb NUYHblE HEVMMYLLECTBEHHbIe
npaBa, HO PerucTpaunsi pUCyHKka B Ka4eCTBE TOBAPHOrO 3HaKa [OMOMHUTENbHbLIX FMYHBIX HEUMYLLECTBEHHbIX
npaB eMy He gacr.

VckntoumTensHoe NpaBo Ha TOBApHbIMA 3HAK O3HAYaeT NpaBO MCMOMb30BaTb TOBapHbIA 3HaK NOObIM He
NpoTUBOPEYaLLMM 3aKoHy cnocobom. [epeyeHb cnOco60B MCNOMNb30BaHNS TOBAPHOIo 3Haka, YkasaHHbIA B M. 2
cT. 1484 Kopekca, siBNsieTca NUWb NPUMEPHBIM, BKIHOYaKOLWMM Havbonee BaxHble cnocobbl. Bnageney,
TOBapHOro 3HaKa MOXET 3anpeTUTb UCMOfb30BaHWe TOBAPHOro 3Haka U MHbIMW, He MNepeyvYuCcrieHHbIMU B 3TOMN
cTatbe crnocobamu, ecnu OHWM MPSMO UMM KOCBEHHO CBHA3aHbl C AOBefeHMeM [aHHOro o603HayeHus [0
obLecTBa.
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Mpu atom K P® gononHutenbHo obecneuvvBaeT npaBoO BnafenbLla TOBAPHOIO 3HaKa, ycTaHaBnuBast
o6 3anpeT ucnonb3oBaTtb 6e3 cornacus NnpaBoobnagaTens cxo4Hble C ero TOBapHbIM 3HaKoM 0603HaYeHus
B OTHOLLEHMM TOBapoOB, ANs MHAMBUOYaNU3aumMm KOTOPbIX TOBAPHbIV 3HAK 3aperMcTpupoBaH, WM OOHOPOAHbIX
TOBapOB, €CN B pe3yrbTaTe Takoro MCMNofb30BaHNsl BO3HWKHET BEPOSATHOCTb cMelleHus (. 3 cT. 1484). 310
npaBumno KOHKPETM3NpyeT HOpMy, 3akpennieHHyo B n. 1 cT. 1229 Kopgekca: obwwmii 3anpeT mMcnonb3oBaTb
CpeacTBO MHAMBKMAYyanu3auum 6e3 cornacusa npaBoobnagarens, 3a UCKIMOYEHNEM CriydaeB, NpeayCMOTPEHHbIX
K PO®. Cnegyet MeTb B BUAy, YTO OTCYTCTBME 3anpeTa He cuMTaeTcsl cornacuem (paspelueHuem). Takon
KOMMIIEKCHBIN MOAXOL MO3BOMSAET YCUNWTb 3alUMTy MHTEpPecoB npaBoobnagartenen, B 4acTHOCTW, NPOTMB
UMUTaLMIN N3BECTHBIX TOBAPHbIX 3HAKOB.

WckntoumTensHoe nNpaBo Ha TOBaPHbIN 3HaK OENCTBYET NULLb NMPUMEHUTENBHO K onpegeneHHbIM ToBapam
(3HaK obcnyxmMBaHMA - K onpederieHHbIM ycriyram), B OTHOLLUEHWM KOTOPbIX OH 3apernctpuposaH. [loatomy
npaBoO Ha TOBApHbLIA 3HaK He MO3BOMSET ero Bragensuy 3anpewartb ApYyroMy nuuly WCMOoNb30oBaTb TO Xe
0003Ha4YeHMe B OTHOLUEHUW TOBapOB, [AJI KOTOPbIX €ro 3HaKk He 3apeructpupoBaH. Hanpumep, npwu
paccmoTpeHun gena N A43-24459/2008-43-332 cyq ycTaHOBMIT, YTO NpaBoobnagaTens TOBApHOrO 3Haka He
3apervcTpupoBan WCKMYMTENbHOE MpaBO MOMb30BaHWs 3TUM 3HAKOM Ha BBE3EHHOM ToBape 6-ro knacca
MKTY, cnepoBatenbHo, He obnagaeT WUCKIHYUTENbHBIM NPAaBOM MOfb30BaHWS 3TUM TOBapHbIM 3HAKOM Ha
OaHHOM ToBape, B CBA3U C YEM OTCYTCTBYIOT OCHOBaHWS A5 NPU3HaHWUA ToBapa KOHTpadgakTHbIM <194>,

<194> TloctaHoBneHne oT 26 deBpansa 2009 r. no geny N A43-24459/2008-43-332 depeparnbHOro
apbuTtpaxHoro cyaa Bonro-Bsatckoro okpyra "PasmelleHne npogaBuoM Ha OyMakHbIX Hakrnenkax, a He Ha
TOBape WM Ha WHAMBMAYanbHOW YMAakOBKE CIIOBECHbIX OOO03HAYEHWM YyXMX TOBapHbIX 3HAKOB,
onevaTbiBalLWMX TOBApHbIE MECTa, HE SABMNSAETCH UX HE3AKOHHBIM MCMOMb30BAaHMEM U HE BEYET NPUBMEYEHUS K
agMunHucTpaTmBHom oteeTcTtBeHHocTH" // CIC.

OpHako npy 3TOM crnegyeT yumTbiBaTh, YTO B HEKOTOPLIX Clyvasx A4eNCTBME TOBAPHOIo 3Haka HECKOJSbKO
pacwupseTtca. OguH cnydan Takoro pacwmpeHus: Kogekc 3sanpeljaeT wucnonb3oBaTb COOTBETCTBYHOLLEE
0603Ha4YeHne He TOMbKO B OTHOLLEHWM Tex e TOBapoB, AN WHAMBMAYyanu3auun KOTOPbIX TOBApHbIA 3HAK
3aperucTpupoBaH, HO U OAHOPOAHbLIX TOBAapOB (€CNU BO3HWKAET BEPOSATHOCTb cMelueHud). Opyron cnydanm -
06LLEen3BECTHbIE TOBapHbIe 3Haku. [lencTBne NCKNIOYMTENBHOrO NpaBa Ha Takon 3HaK pacrnpoCcTPaHAEeTCs Takke
Ha ToBapbl, HEOAHOPOAHbIE C TEMM, B OTHOLLEHWUM KOTOPbIX OH NpU3HaH 06LLEen3BECTHbIM, €CNN NCMOoNb30BaHue
OPYrM NLOM 3TOrO0 TOBApHOrO 3HaKka MPUMEHWUTENbHO K yKa3aHHbIM TOBapam OydeT accoummpoBaTbeCsl Y
notpebutenen c obnagatenem WCKMOYUTENBHOIMO MpaBa Ha OOLIEN3BECTHbLI TOBapHbIA 3HaK U MOXET
YLEMUTb 3aKOHHbIE MHTEpeCkl Takoro obnagatens (n. 3 ct. 1508).

BaxHylo 0COBGEHHOCTb NPaBOBOrO pexuMMa TOBapHbIX 3HAKOB COCTaBMASET HanuuvMe crneumanbHOro
YCINOBMWS COXPaHEHWs NpaBa Ha TOBApHbIA 3HAK - 3HAK OOSMPKEH ucnonb3oBaTbCd. Ecnu ToBapHbI 3HaK He
NCMonb3yeTcs HernpepbiBHO B TedyeHue Mobbix Tpex neT nocrne ero rocyaapCTBEHHOW peructpauuy B
OTHOLUEHMN BCEX MU YacTu TOBAapOB, ANA WHAOMBMOyanNM3auum KOTOPbIX OH 3aperncTpyvpoBaH, MpaBoBas
OXpaHa TOBapHOro 3Haka MOXeT ObITb 4OCPOYHO npekpaweHa (n. 1 ct. 1486 K P®). Takum obpasom, cneagyet
npusHaTb cnpaBefnmebiM yTBepxaeHne B.C. BegeHuHa, yto "obnagaHue WCKNIOYUTENbHBIM MPaBOM Ha
TOBapHbIM 3HAK He TONMbKO HagenseT npaBoobnagarens onpegeneHHbIM1 MPaBoOMOYMAMU, HO M HanaraeT Ha
Hero 0643aHHOCTW, OOHOW U3 KOTOPbLIX ABNAeTCs 06493aHHOCTbL UCMONb30BaTh NpMHagnNexawun emy TOBapHbIN
3HaK" <195>.

<195> BepennH B.C. K Bonpocy o0 npekpalleHuM oOxpaHbl TOBapHOro 3Haka BCMeACTBME €ro
Heucnonb3oBaHus // Hanorn (raseta). 2009. N 17. C. 8.

Hepeako Bo3HMKaeT cuTyaums KOHMNMKTa Mexay pasnuyHbiMM CpeacTBamMu MHOMBUOYyanu3auumu, korga
KaxObli M3 npaBoobnagaTenern UMEeT MNpaBO Ha WCMNOMb30BaHME OnpedernieHHoro 0003HaYeHusl, HO B
pesyrnbTaTte NosiBNSETCA PUCK BBeAeHMs B 3abnyxaeHve notpebutenen n (Mnu) koHTpareHtoB. OgHMM U3
BaXKHeMLWNX HoBOBBeAeHUN Koaekca siBnsetcda npaBuno o "crapwunHcTBe npaea”. CornacHo n. 6 ct. 1252 MK
P® ecnu pasnuuHble cpegctBa vHavBuayanusaumy (pMpMeHHOe HavMeHOBaHue, TOBapHbIA 3HaK, 3Hak
obcnyxmBaHusi, KomMepyeckoe 0003HaYeHME) OKa3bIBAKTCS TOXAECTBEHHbIMW WM CXOAHbIMW A0 CTENEHU
CMelleHns 1 B pesynbTaTe TakKOro TOXOeCTBa WM cxoacTBa MoOryT ObiTeb BBeAeHbl B 3abnyxageHue
notpebutenn n(Mnu) KoHTpareHTbl, NPEMMYLLECTBO MMEET CPEACTBO WHAMBUAyanNu3aLuun, WUCKMYUTENbHOE
NnpaBo Ha KOTOpoe BO3HWKIO paHee. ObnagaTenb TakoOro MWCKMIOYUMTENBHOrO MNpaBa MOXET B MOpsake,
yctaHoBneHHom [K P®, tpebGoBaTb NpusHaHWs HeAEWCTBUTENbHLIM MPefoCTaBieHNss MPaBOBOW OXpaHbl
TOBapHOMY 3HaKy (3Haky obGcnyxuBaHusi) NMOO MNOMIHOTO WM YaCTMYHOrO 3anpeTa Ha WCMNonb3oBaHWEe
(OMPMEHHOr0 HAVMEHOBaHUSA UM KOMMEpPYECKOro 0603HayYeHus.

Mo obwemy npasuny Ha Tepputopun PO genctByeT UCKNIOUMTENbHOE MPaBO Ha TOBAPHbLIN 3HAK,
3aperucTpupoBaHHbin  befeparnbHbiM — OpraHoM — UCMOSMHUTENBHOM  BRAacTU MO MHTENneKkTyanbHou
COBCTBEHHOCTH, @ TaKke B Cry4yasax, NPedyCMOTPEHHbIX MeXayHapoAHbiM goroBopoM P® (ct. 1479 MK PO).
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Takown gorosop - ato Magpuackoe cornalleHne o MexayHapoaHon pernctpauum 3Hakos ot 14 anpensa 1891
roga <196>. OgHako camo NpaBo MNOSIBIISIETCA HE C MOMEHTa permctpaumu, a ¢ 6onee paHHero MOMeHTa - OHs
nodayn 3asiBKM Ha rOCYyAApCTBEHHYK perMcTpauuio TOBApHOro 3Haka. ECTb M BaxHOe WUCKIYeHue -
0o0LEen3BeCTHbIN TOBapHbI  3Hak. B cnydyae npusHaHWst TOBApHOro 3Haka OOLEen3BeCTHbIM emy
npenocTaBnsaeTCs npaBoBasi oxpaHa C AaTtbl NpMoBpeTeHMs1 [aHHbIM 3HAKOM LUMPOKOW W3BECTHOCTU B
Poccuiickon ®epepauuu.

<196> Magpwvckoe cornalleHve o MexagyHapogHou pernctpauum 3Hakos (r. Magpug, 14 anpens 1891 r.)
(c nam. u gon. ot 28 ceHTAbps 1979 r.). KeHea: BcemupHas opraHmMsauus MHTENNEKTyanbHoNn COOCTBEHHOCTH,
1998.

Cratbsa 1483 K PO nepeuncnsaet oCHOBaHUA Anisl 0TKasa B rocydapCTBEHHOW perucrpaumm TOBapHOro
3Haka. Hanbonee BaxHble U3 HUX:

- 3anpeljaeTcs perucTpupoBaTb B KayeCTBE TOBApHbIX 3HAKOB 0OOO3HAYEHUS, TOXAECTBEHHblE WU
CXOAHble A0 CTEMEHU CMELLEHUS C OXpaHsaeMbiM B PO koMmepyeckum o6o3HaveHMeM: nockornbkKy B Kopekce
NOSIBUNMCb CreuunarnbHble HOPMbl O KOMMEPYECKMX 00O03Ha4veHusix, notpeboBanock BBECTU HOPMY,
npegynpexaanLLyio KOHNUKT ABYX CpeacTB uHausuayanusauuun. Cnegyet 3aMeTuUTb, UTO CyLLECTBOBaHME
PUPMEHHOr0 HaMMeHOBaHWS NPenaTCTBYEeT perncTpauum TOBapHOro 3Haka TONbKO B OTHOLUEHWUM OAHOPOLHbIX
TOBapoOB, AMA KOTOPbIX OH (PaKTUYECKM Mcnonb3yeTcs. [1pyMeHMTENbHO K WMHbIM TOBapam pervcrpaums
TOBapHOro 3Haka OygeT NpaBoOMEpHOW;

- 3anpeljaeTcs perucTpMpoBaTbh B KayeCTBE TOBApPHbIX 3HAKOB OOO3HAYEHUS, TOXAECTBEHHblE WU
CXOJHble A0 CTEMEHN CMELUEHNSA C HAMEHOBAHNEM CENEKLUNOHHOIO AOCTUXKEHWS, 3apErMcTpnpoBaHHoro B Po;

- 3anpeljaeTtcd perucTpupoBaTtb B KadeCTBE TOBApPHbIX 3HAKOB 0003HAYeHWs, TOXOECTBEHHbIE
NpoMbILLNIEHHOMY 0Opasuy. Ecnn pernctpupyeTcss OObLEMHLIN TOBapHbIA 3HAK, TO B psge  Cryyaes
notpebutento OygeT CNOXHO pacrno3HaTb, YTO MMEHHO Mepeq HUMM - TOBapHbI 3HaK B ¢opme ToBapa,
npuHagnexaiwimi OAHOMY nuLy, WM NPOMBILWSEHHbIM 00pasel, peanu3oBaHHbIN B dopme ToBapa,
npuHaanexaiumi gpyromy nuuy. [Ins ycTpaHeHUst Takoro KOHNMKTa 1 CyLLeCcTBYET 3Ta HOPMa;

- 3anpeljaeTcs perucTpMpoBaTbh B KayecTBE TOBApPHbIX 3HAKOB ODO3HAYEHMS, TOXOECTBEHHbLIE 3HAKY
COOTBETCTBUS, LOMEHHOMY UMEHW, MPaBa Ha KOTOpble BO3HWKMM paHee AaTbl NpuoputeTa pPerncTpupyemoro
TOBapHOro 3Haka. [laHHOe nonoxeHwe HanpaBneHo Ha npeaynpexaeHue CMelleHUsi TOBapHOro 3Haka ¢
yKkasaHHbIMM oObekTamn. CrnedyeT nogyepkHyTb, YTO B 0OOOMX criyqasix B pacdeT MpUHUMAeETCs nullb
TOXOECTBEHHOCTb 3asiBNEHHOrO 0003HaYeHMs 3HaKy COOTBETCTBUS UM JOMEHHOMY UMEHW, HO HE NX CXOOCTBO.
B ropuguyeckorn nurtepaTtype OTMEYaeTcsl, YTO CXOACTBO [AOMEHHOr0 WMEHM MOXET ObiTb 3BYKOBbIM,
rpacmyeckum n cmbicrnoBbiM. [lpexae BCero MMeeT 3HadeHue rpadmyeckoe CXOACTBO MeXdy [OOMEHHbIM
MMEHEM M TOBapPHbIM 3HAKOM (B criydae KOMOWHMPOBAHHOIO TOBAPHOrO 3Haka - CXOACTBO C €ro CrOBECHbIM
anemeHTom). KoHeYHast YacTb JOMEHHOIO MMEHMU - "ru” - B cUny ee 006A3aTenbHOCTU AN AOMEHHOW 30HbI ".RU"
aBnsietca  cnabblM  3NeMeHTOM 0003HayeHusl, He oOnagawwyM  pasfMUUTENbHOM  CMOCOBHOCTLIO.
Vcnonb3oBaHme CTPOYHbIX OYKB CTaHOAPTHOMO NaTUHCKOIO WpudTa (BKMoYast HavanbHbIA CUMBOST JOMEHHOTIO
UMEHWN) HE MOXET CIYXXUTb OCHOBaHMEM Ans BbiBoga 00 OTCYTCTBUM BM3YyarlbHOrO CXOACTBA CPpaBHUMBAEMBbIX
0603Ha4YeHnn, NOCKOMbKy aBnseTcsa obsasaTenbHbiM Ans cetn WHTepHeT. 3T0 chnpaBegnvBo M ANsA Criyyas,
Koraa TOBapHbI 3HaK 3aperncTpupoBaH B KUPUIMKMLE, @ CXOOHOE AOMEHHOE MMSA - B NaTuMHULE, MOCKOMbKY B
HacTosILee BPEMSA BO3MOXHO MCMONb30BaHNE AOMEHHbLIX MMEH TOSIbKO C CMMBOMaMMK faTUHCKOro andasuTa
<197>.

<197> Baukockun HO.®. [lomeHHble cnopbl. 3awmMTa TOBapHbIX 3HAKOB M PUPMEHHBIX HauMeHOBaHWN.
M.: CratyT, 2009. C. 159.

I'Ipou,ep,ypa perncTtpaumm ToBapHOro 3Haka onncaHa B npaBMJ‘IaX COCTaBlneHnda, nogaydm n paccMoTpeHund
3adABKM HaA pernctpauunto ToBapHOro 3Haka n 3Haka OGCJ'Iy)KVIBaHI/IFl <198>.

<198> Tllpukas PocnaTteHta oT 5 mapta 2003 r. N 32 "O [lpaBunax CcocTaBfeHusi, nogadu wu
paccMOTPEHMS 3asiBKU Ha perncTpaumio TOBapHOro 3Haka U 3Haka obcnyxmeanusa" // Poccunckas raseta. 2003.
3 anpens.

paxpaHckMn  kogekc P®  ycTaHaBnMBaeT BO3MOXHOCTb WCMOMb30BaHMSA [ABYX OCHOBHbIX (OOpM
pacnopshKeHUs MCKIIOYMTENbHBIM NPaBOM Ha TOBAPHbIA 3HAK: JOTOBOP 00 OTYYXOEHWM WCKMOYUTENBHOMO
npaBa Ha TOBApPHbIN 3HaK W JIMLEH3UOHHbIV LOrOBOP O NPeAoCTaBNeHMU MpaBa WCNOMb30BaHWS TOBAapPHOrO
3Haka.

[oroBop 06 OTYYXXAEHUN UCKITYNTENBHOMO NpaBa npegnonaraeT OTYYXXAEHWE UCKMIOYMTENBHOrO npasa
Ha TOBapHbI/ 3HaK B MOMIHOM OObeMe - B OTHOLUEHUW BCeX Mnu 4vactu TtoBapoB <199>. MyHkT 1 cT. 1488
npeanucbiBaeT eaMHCTBEHHOE YCIOBME YKa3aHHOro [oroBopa: nepefada (06sA3aTenbCcTBO  nepepaydn)
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npaBoobnagatenem npuHagnexallero eMy UCKMIYMTENbHOMO MNMpaBa Ha TOBapHbIA 3HaK B MOMHOM ob6beme
npuobpeTtaTento npaea (T.e. B obbemMe BCex NMpaBOMO4YMI, KOTOpble MMen caM npaBoobnagartens). 370
yCroBue XapakTepmayeT npegmMeT 4oroBopa 06 OTYYXAEHUM UCKMIOYMTENBHOMO MnpaBa. YCroBue O npeameTe
JoroeBopa cornacHo cT. 432 cunTaeTcsl CyLEeCTBEHHbIM, T.e. UMMepaTuBHbIM (0b6si3aTenbHbIM) AN CTOPOH
poroeopa <200>.

<199> KopuarnHa H.l1. HoBauumn yactn yetBepton [paxkgaHckoro kogekca Poccunckon depepaumm no
BOMPOCaM MCMONb30BaHUS pPe3yibTaToOB UHTEMNEKTyarnbHOW AeATENbHOCTM opuanydeckumm nuuamvnm // Mpaso u
akoHomuka. 2007. N 9. C. 48.

<200> EBgokumoBa B.H., EpemeHnko B.WN. O pacnopsXeHun NCKnioYnTenbHbIM NPaBoM Ha TOBapHbINA 3HaK
B COOTBETCTBUM C YacTbto YeTBepTon I"paxgaHckoro kogekca P® // 3akoHogaTenbCcTBO M 3koHOMMKA. 2009. N 2.
C. 36.

B otnuume ot goroBopa 06 OTYYXXOEHWM WUCKIOYUTENBHOrO MpaBa Ha TOBapHbIM 3HAK 3akm4yeHue
MNMLEH3NOHHOro [OoroBopa He BredyeT 3a cobor nepexod WCKMYUTENbHOro npaBa K npuobpeTtatento
(nMuensmaty) (n. 1 cT. 1233).

Kak gorosop 06 oT4y>XOeHUM UCKNIOYMTENBHOrO NpasBa Ha TOBAPHbIV 3HaK, Tak U NMULEH3NOHHbLIN LOroBop
OOMKHbI ObITb 3aKMOYEHbI B MMCbMEHHOM hopMe U 3apernctpupoBaHbl B PocnaTteHTe. B npoTvMBHOM cny4ae
JOroBOp ABMAETCHA HeAENCTBUTENbHBIM.

lMpu Npu3HaHuUM HeoencTBMTENbHBIM NPEAOCTaBMEHMS MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy paHee
3aKmMYeHHbIe MULEH3NOHHbBIE OTOBOPbI COXPaHSIIOT CBOE AEeNCTBME B TON Mepe, B Kakow OHM Bbinin UCNOMHEHbI
K MOMeHTY npuHATUS pewweHns (n. 6 ct. 1513 K P®). 310 o3HayaeT, 4TO C MOMEHTa npeKpalleHns AencTBuS
npaBa Ha TOBApPHbIN 3HAK Takow JOroBOP TaKkKe NpekpallaeTcd, HO BCe AENCTBUS, OCYLLECTBMNEHHbIE B pamKax
NNLIEH3MOHHOIO [0roBopa [0 3TOr0 MOMEHTa, MPU3HalTCA OeNCTBUTENbHbIMU (MNaTexu, Npou3BOACTBO U
pacnpocTpaHeHne TOBapoB Noj AaHHbIM TOBapPHbIM 3HakoM M T.4.). OgHako ecnn kakas-To 0b6si3aHHOCTb MO
J0roBopy He 6bina ucnomnHeHa Ao yka3aHHOrO MOMEHTA, Nocne Hero TpeboBaTh ee MCMOSTHEHMS YXKe HEMNb3s.

Yactb 4eTBepTasi yCTaHOBUIIA HECKOMbKO MWHble MNpaBuna 3alWuTbl MpaB Ha TOBApHbIA  3HaK.
MpaBoobGnagaTtento npefoctaBnaeTcsl npaBo TpeboBaTb U3bATUA M3 000poTa U YHUYTOXEHWS 3a cyeT
HapywmTenst KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBApPOB, Ha KOTOPbIX pasMelleHbl HEe3aKOHHO
NCMNOsb3yeMblli TOBAPHBIN 3HAK UM CXO4HOE C HAM [0 CTEMNEHU CMeLLEeHNst 0003Ha4YeHne, BO BCeX Criyyasix, a
He TONbKO ecnu Takoe 0003Ha4YeHNEe HEBO3MOXHO yAanuTb C TOBapa, 3TUKETKM UMW YMNakoBKM ToBapa (Kak
npegycmartpuan 3akoH O TOBapHbIX 3HaKax). Takas xecTkasi Mepa, C O4HOW CTOPOHbI, AaeT OOMONHUTENbHYIO
3alWmMTy MHTepecam npaBoobnagaTtens, Tak kak KOHTpadaKTHbIM TOBap gaxe C yAaneHHbIM TOBAapHbIM 3HaKOM
MOXET BHELLHE HanoMuHaTb ToBap nNpaBoobnagaTtens, a ¢ Apyron - 3acTaBnsieT NoOTEHUMaNbHOrO HapyLlmTens
3agymaTbCA O TOM, YTO B Criyyae NpuBRneYeHns K OTBETCTBEHHOCTU OH NOTepsieT BCe MpOM3BEAEHHbIe TOBapbl
(Oa eLle oHM ByOyT YHUUTOXEHBI 3@ €ro CHET).

Cyo He MOXeT OTKNOHMTb TpeboBaHMe npaBooOnagjaTens, cCcbinasicb, Hanpumep, Ha
HeLlenecoobpasHOCTb YHUUTOXEHMS TOBApOB B TOW MU MHOW cuTyaumu. Ecnu npaBoobnagatens Tpebyer
YHUUTOXEHNSI KOHTPagaKTHbIX TOBAPOB - OHW OOJIKHbI ObITh YHUYTOXEHbI. EQUHCTBEHHOE UCKMoYeHre caenaHo
Ons yCrnoBuK, Korga BBeOeHWe TOBapoB B 000OPOT HeobxoaumMo B 06LWeCcTBEHHbIX WHTepecax. K P® He
packpbiBaeT, Kakume 3TO Ccryyau, MNpeaocTaBnsis Cyay B KaXOOW KOHKPETHOW CcuTyauuuM OUEeHMBaTb
obcTosTenbcTBa Aena. Ho npu ntobom pasBuTMM COOLITUIM HANMLO AOMKHA ObITb UMEHHO "HeobGxoaMmocTb", a
He "XenaTtenbHoCTb" U "UenecoobpasHoCTb", T.e. OAHOW TONbKO BbIroAbl ANS OOWECTBEHHbIX MHTEpPEecoB
HegocTaToyHo. [Npyumepom, korga Heobxoaumo BBECTM TOBapbl B OOLLECTBEHHBIN 00OOPOT, MOXET ObiTb
ypesBblYanHasi CMTyauusi B TOM UM MHOM PervoHe, CTuxmmnHoe beacreve u T.4.

Mpn 3TOM HY)XHO MOAYEPKHYTh, YTO OCHOBaHUEM ANA UCMONb30BaHNsS KOHTPaaKTHbIX TOBAPOB, 3TUKETOK
M ynakoBok 6onee He cnyxut obpalleHne ux B 4OXOA rocyfapcTBa, Kak npegycmaTtpmBanoce paHee. lepexoa
KOHTpadhaKTHbIX TOBAPOB K rOCYyJapCTBY He NpeBpallaeT X B feranbHble.

HanmeHoOBaHMeM MecTa NMpPoOMCXOXAEeHUS ToBapa, KOTOPOMY NpefocTaBnseTcd npaBoBasd oOXpaHa,
aBnsgeTca obo3HayeHve, npeacTaBnswollee cobo MO0 coaepxallee COBPEMEHHOE WM MCTOPUYECKOE,
omumansHoe wMnu HeoduumnanbHoOe, MOMHOE WM COKPaLleHHOe HavMEHOBaHWe CTpaHbl, FOPOACKOrO MIu
CemnbCKOro MocefnieHns, MECTHOCTU WNKu Jpyroro reorpagudeckoro obbekta, a Takke 0003HadeHue,
Npon3BOgHOE OT TAKOro HAaMMEHOBAaHMSA U CTaBLUEE U3BECTHBIM B pe3ynbTaTe ero UCnofib30BaHUs B OTHOLLEHWU
TOBapa, ocobble CBOMCTBA KOTOPOrO MWCKIKOYMTENBHO WM TMaBHbIM 0Opa3om onpefensitoTcs xapakTepHbIMU
ONsA AaHHoro reorpacmyeckoro o6bekTa NPUPOAHBIMW YCIOBUAMU U (MNK) NIOACKMMU (haKTOpaMMm.

Ha wcnonb3oBaHMe 3TOr0 HauMEHOBaHMA MOXET OblTb MPU3HAHO  MCKIKOYMTENbHOE  MpaBo
npou3soguTenen Takoro ToBapa.

He npusHaeTca HaumeHoBaHMEM MeCTa NPOUCXOXAEHUS ToBapa 0603HauYeHne, XoTa 1 NnpeacTaenawoLlee
cobon unn cogepkallee HaMmeHoBaHue reorpaduyeckoro obbekTa, HO Bowealee B Poccuiickon ®depepaumu
BO BceobLee ynotpebneHme kak obo3HavyeHne ToBapa OnpeaeneHHoro Buaa, He CBSAI3aHHOE C MeCTOM €ro
npoun3BoaCcTBa.

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

Ha Ttepputopun Poccuinickon depepaumm [eNCTBYET WCKNIOYMTENbHOE MNpaBO  MCMOMb30BaHUSA
HaMMEHOBaHUS MeCTa MPOWUCXOXAEHUS  TOBapa,  3aperncTpupoBaHHoe  dhegeparnbHbiM  OpraHoMm
NCMNOMHMTENBHOW BRlacTV MO UHTENNEKTyanbHOW COBGCTBEHHOCTH, @ Takke B APYrMX Cry4vasx, npegyCMOTPEHHbIX
MexgyHapoaHbIM gorosopom Poccuinckon ®egepaumn.

MpaBo nonb3oBaHWsi HaMMEHOBaHMEM MeCTa MPOMCXOXOEHUA TOBapOB NpenocTaBnseTcda nvuam,
3aperucTpupoBaBLLMM Takoe HauMeHoBaHue. Ho Takoe e npaBo MOMb30BaHUMS 3TUM Xe HauMeHOBaHueMm
MOXeT ObITb NpeoCTaBeHo NM0OOMyY KPUONYECKOMY NN (PU3NYECKOMY FMLY, KOTOPOE B rpaHMuax TOro e
reorpacmyeckoro obbekTa NpovM3BOAMT TOBap, obnagalwluini TeMU e OCHOBHbIMM CBOWCTBaMW. Takum
obpasom, nwobor npovsBoauTENb MPOAYKUUM C OnpedernieHHbIMM KadyecTBaMu MOXeT 3apermctpypoBaTtb U
ucnonb3oBaTb NGO MNOMyYUTb paspeLleHne Ha MCMNOSfb30BaHME YXe 3aperMcTpMpoBaHHOrO HanMEHOBaHMS
MecTa NPOUCXOXAEHWUs ToBapa, NOATBEPAMB B YCTAHOBNEHHOM 3aKOHOM MOpSAAKe, 4YTO ero npoaykuus
obnagaeTt ocobbiMy CBOMCTBaMM.

CpepnctBoM MHAMBMAYanNM3auum NpeanpusaTis BbICTyNnaeT KOMMepPYeCckoe 0003HayYeHme.

Kommepueckne o0603HaveHus ynomuHanuch B [paxgaHckom kogekce P& (ct. ct. 1027, 1032, 1037,
1039, 1040) n go npuHATKUS YacTn veTBepTon. OgHaKo ynoMMHaHUEM Leno U orpaHnymBanocb. OnpegenexHve
KOMMep4yeckoro 0603Ha4YeHus OTCyTCTBOBaro, cogepXXaHue npaBa Ha Hero ocTaBasniocb He [0 KOHUA SCHbIM,
YTO BbI3bIBANIO aKTUBHbIE CNOPbI UccregoBaTenei. Yalle Bcero kommepyeckne ob6o3HadeHms paccmaTpmBanu B
KayecTBe CpeacTB WHAMBMAyanu3auuu npeanpuHUMaTens unu npeanpusTus, HO BCTpedanncb U UHble
BapuaHTbI.

Hanpumep, W. 3eHnH onpegensan kommepyeckoe o0603HayeHWe Kak He3apermcTpupoBaHHOE, HO
o6LLEeN3BECTHOE HaMMEHOBaHME MpeanpuHUMaTens WnyM pesynbTaToB ero AesiTenbHOCTU, oxpaHsemoe 6e3
creumanbHOM permctpaumm B cuny obenssectHocTn <201>,

<201> 3eHuH W. NpaxaaHckoe npaBo: Yueb. T. 2. M.: BEK, 1999. C. 625.

Yactb 4etBepTad Kopgekca packpbiBaeT KoMMepyeckoe 0003HayeHve B KayecTBe cpefcTtsa
nHAMBUOyanusaumn npeanpusTUs Kak MMYLLEeCTBEHHOro KOoMmmnekca. OTO MO3BOMSEeT YEeTKO pasrpaHnynTb
ccoepbl PMPMEHHOTO HaAMMEHOBAHUS N KOMMEPYECKOro 0003HayeHus: B OAHOM Cnyyae peyb uaet o6
nHavBuayanusaumn cybbekta (KOMMep4yeckon opraHusauuu), a B OPYroM - WUMYLLECTBEHHOIO KOMMIeKca,
KOTOPbIN MOXET NpuHagnexartb Ntobomy nuuy, 3aHATOMY NPeANPUHUMATENbLCKON AeATENBHOCTLIO.

MoHATHe npeanpusaTua paetcs B CT. 132: 9TO MMYLIECTBEHHbIA KOMMMEKC, WCNONb3yembld Anis
OCYLLECTBNEHUS NPEANPUHMMATENBCKON AEeATENbHOCTW, - Mara3uH, napvkmaxepckas, 3asog W T1.4. Ons
notpebuTenen kKommep4deckoe 0603Ha4YeHMe BbipaXxaeTcsl, Npexae BCero, B "BbIBECKE" TAKOro Npeanpusitust.

BeposaTHa cuTyaums, korga npegnpusatve NPUHaSIeXMT KOMMEPYECKOW opraHu3auun ¢ (OUMpMEHHbIM
HaMMeHOBaHMeM, OTIMYHbLIM OT KOMMEepPYeCcKkoro o6o3HadeHus. Hanpumep, koMMepyeckas opraHM3auns MoxeT
UMeTb HECKOMbKO pecTtopaHos. oA cBouM prpMeHHbIM HaumMeHoBaHeM (Hanpumep, OO0 "lopoackon TpecT
pecTtopaHoB") oHa OygeT BbICTynaTb B KOMMEPYECKOM 000poTe, Ha3BaHUA e pecTopaHoB OyayT
KoMMep4yeckumun obosHavyeHnsimu. [MoTpebutenun B 3TOM Criydae OPUEHTUPYKOTCS WMEHHO Ha HasBaHuWSA
pecTopaHoB, a He Ha PUPMEHHOE HAaUMEHOBaHWE X BNagernbLa.

Kak obbeKkT HeaBWXMMOCTU NpeanpuaTue OOSMKHO ObiTb 3aperncTtpMpoBaHO, HO CaMOCTOATENbBHON
permctpaumm KOMMepYecKoro 0BO03HayeHUs UM BHECEHWs ero B Kakon-nmbo peectp He Tpebyetcsa. B
cootBeTcTBMM € n. 1 cT. 1538 K P® He HyXHO yKkasbiBaTb 3TO CpPeAcTBO WHAMBMAyanusauunm n B
yupeanTernbHbIX JOKYMEHTax ero Bnagensua.

[MpoBnEMHBIN MOMEHT, Ha KOTOPbIN CTOMT 0O6pPaTUTL BHUMAHWE, COCTOUT B TOM, YTO 4YacTb yetBepTtas K
P® ymanumBaeT o0 TOM, B KakoM BuAE MOXET CyLlecTBOBaTb 3alluLaeMOe WCKMIOYUTENbHBIM MpPaBoMm
Kommep4eckoe 0603HaveHne (CroBeCHOM, U306pasnTensHOM, 06 bEMHOM UM KakoM-nubo gpyrom). B cBsasu ¢
3TUM CyLLIECTBYIOT Pa3NnyHble TOYKM 3PEHMS MO yKazaHHOMY BOMPOCY B IOPUAMYECKON nutepaTtype.

Tak, B.B. lNorynses nuweT, 4TO Ha OcHOBaHwuM cT. 1538 Kogekca MOXHO 3akniouuTb, UYTO B KayecTBe
KOMMep4yeckoro 0003HayYeHMsi MOXET BbICTynaTb CIOBECHOe 0003HadyeHne XO3ANCTByOWEro cybbekTa
(ocHOBHas YyacTb 3aperMcTpUpoBaHHOTO PUPMEHHOTO HAaUMEHOBAHWS OPUAMYECKOro nuua 6e3 ykasaHus Ha
OpraHn3auMOHHO-NPaBoOBYD (hopMy, ee OTAeNbHble 3MeMeHTbl MO0 MMS rpaxaaHuHa, no4 KOTOPbIM  OH
OCyLLEeCTBMAET AeATENbHOCTb B KAY€CTBE MHAMBMAOYANbLHOMO NpeanpuHumarens), 06bI4HO Ucnonb3yemMoe UM B
KOMMep4Yeckon OesATeNnbHOCTW, OTHOLWEHMAX C COTPYAHMKaMu, napTHeEpaMuM W KOHTpareHTamu, KoTopoe
obnagaeT YeTKO BbIPaXKEHHOWN OTNMYUTENBHON CMOCOOHOCTLIO OT APYrMX Npeanpusatun <202>.

<202> Tloryndes B.B. YetBepTas 4actb [paxpgaHckoro kogekca P® - npobenbl u HoBennbl //
Byxrantepckun ydet B usgatenoscree u nonurpacdum. 2007. N 9. C. 24.

O.A. WnwknH nonaraeT, YTo HET MPEendATCTBMMA ANs CYLWECTBOBAHWSA HE TOSbKO CMOBECHbIX, HO W

M306pa3I/ITEJ'II:HbIX, 00BbEMHBIX, 3BYKOBbIX, KOM6MHI/IpOBaHHbIX, a TaKXe Bblpa)XXeHHbIX B OpPYyrnx 0OBEKTUBHBIX
cbopmax KOMMep4eCKNX 0603Ha4veHuin. OH BbiCKa3an MHeHUe, 4YTo npeanpunaTne Moxet unHOnBMAOyanm3npoBaTb
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He TONbKO €ero Ha3BaHMe, HO U XYyOOXECTBEHHbI CUMBOJ, BbIMbILUMEHHbIV NMEPCOHAX, PEKNaMHbIN Crorax,
nesn3 U T.4. B 3TOM cmbicne, No MHEHWO aBTopa, KOMMep4eckoe 0003HayeHue Gonee CXOOHO C TakuMm
CpeacTBOM MHAMBUAYaNM3aUmn, Kak ToBapHbIN 3HaK <203>.

<203> WunwkuH O.A. CooTHOWweEHNE (PUPMEHHOMO HaMMEHOBAHUA U KOMMepYeckoro obo3HayeHus //
Poccuickas octuums. 2008. N 6. C. 65.

[N BO3HUKHOBEHWUS] WCKMIOYUTENBHOMO MpaBa Ha KOMMep4veckoe 00Oo3HavyeHue [OIkHbl ObiTb
BbIMOMHEHbI CeayLmne yCrnoBus:

- UMYLLIECTBEHHbIA KOMMMEKC CPOPMMPOBaH U BbIAENEH B KaYeCcTBe NpeanpuaTus;

- HavaTo (aKTU4eckoe WCMNomMb3oBaHNE KOMMepYeckoro o603HavyeHnss ANnd  uHAMBUAyanusaumu
npeanpusaTUS (a He TOMbKO OCYLLECTBIEHA NOArOTOBKA K TaKOMY UCMOSb30BaHUIO);

- ynoTpebneHue kommepyeckoro o0003Ha4YeHus MpaBoobnagarenem AnNd  MHAMBUOyanusaumu
NpeanpusiTUS CTano M3BECTHbIM B Npeaenax onpeaeneHHon TeppuTopum.

WckniountensHoe npaBo Ha KomMmepyeckoe o603HavyeHne BO3HUMKHET C MOMEHTa, korga Oyayr
BbINOMHEHbI BCE TPU YCMOBUSI.

Cnegyet OTMETUTb, 4TO, QOPMYNUPYA TpeTbe U3 yKasaHHbIX ycnosui, cT. 1539 MK PO ykasbiBaeT Ha
N3BECTHOCTb YNnoTpebrneHnss KoMMepyeckoro 0603HayYeHUs1 B OTHOLUEHWM MNpeanpusiTusi, a He WM3BECTHOCTb
caMoro obo3HayeHus. T.e. M3BECTHOCTb CamMoOro ODO3HAYEHUS HUYEro He AacT nuuy [0 Tex nop, noka
noTpebuTenu He cTaHyT BOCMPUHMMAaTb AaHHOe 0603HavYeHne Kak onpeaensiiollee KOHKpeTHoe npeanpusatve. B
3TOM NposiBnisieTcs cneundmka PyHKUMOHANbHOIO Ha3Ha4YeHMs KOMMep4eckoro obo3HaveHnsa <204>,

<204> KansatuH B. KommeHTapuii rmasbl 76 yactn yeTBepTomn [paxaaHckoro kogekca P® // Xo3anctso u
npaso. 2008. N 4. C. 7.

lMpuobpeTeHne n3BECTHOCTM YyNoOTpebneHns KOMMEepYecKoro 0603HaAYEeHUA OrpaHUMYMBaETCS paMKamu
onpegerneHHon TeppuTopumn. Hackonbko Benuvka Takas TeppuTopus, Kogekc He onpegenser, oTgaBasi 370 Ha
ycmoTpeHue cypnebHom npaktuku. [peacrtaBndeTrcs, 4TOo pa3yMHbIM BapuaHToM 6bina 6bl opveHTauus Ha
agMUHUCTPaTUBHO-TEppUTOPUAarbHbIE eAMHULBI - Fopoa, paroH u T.4. B niobom cny4vae, kKoHe4vHo, He TpebyeTcs
pocturate abcontoTHOM N3BECTHOCTU, HO yNoTpebneHne kKoMmMep4eckoro o6o3HavyeHns ans HAMBMAyanusaumum
NpeanpuUsaTUSE LOIMKHO OblTb M3BECTHO 3HAYUTENBHOMY YMCITY MWL, B Npedenax AaHHOW TePPUTOPUN.

B topuandyeckon nutepatype cnpasBeinvMBO yKasblBaeTCA Ha TO, 4YTO KpuTepuu "pasnmynmoctu" w
"M3BECTHOCTU" 3aKOHOM HEe YCTaHOBIIEHbl, PaBHO Kak He onpeferneHbl napameTpbl TePPUTOPUU, Ha KOTOPOW
OOJDKHO ObITb M3BECTHO KOMMEpYeckoe 0003HaveHne <205>.

<205> 3yiikoBa J1. Kommepueckoe 0603HadeHne B YacTu yetBepTton 'K PO // Hoas Oyxrantepusi. 2007.
N 8. C. 11.

B cootBetctBUMM ¢ n. 1 cT. 1540 TK P® wncknoumTenbHoe npaBoO Ha KOMMep4yeckoe 0003HaveHue
aencrteyeT Ha TeppuTtopun Poccuiickon ®egepauun. B To ke Bpems 3anpeT gpyroMmy nuuy Ha UCNoNb30BaHWE
COOTBETCTBYIOLLLEr0o 0603HAYEHMS B KQYECTBE KOMMEPYECKOrO MOXET ObITh NPEabsBEH B TEX Cry4vasiX, Korga
BO3HWKAET PUCK BBEeAEHMSI B 3abNnyxgeHWe OTHOCUTENbHO MNPUHALNEXHOCTU MNPEAnPUSTUS OnNpeaeneHHOMY
nnuy (n. 2 cr. 1539). Takum obpasom, 1 3gechb Tak Unu nHadve 6yget NPUHMMaTbLCA BO BHMMaHME W3BECTHOCTb
Ha OnpedeneHHon TeppuTOpMM WCMOMNb30BaHMS KOMMep4Yeckoro obosHavyeHust ero npasoobnagartenem, T.e.
3TOT haKTOp CTAHOBMTCSH OCHOBHbIM Af1S1 YCTAHOBINEHNS 3 (EKTUBHOCTM 3aLLMTbI UCKITKOYMTENBHOMO NpaBa Ha
Kommep4yeckoe 0003HauveHue. B cBA3M C 9TMM BO3MOXHbIM OKa3blBAETCH COCYLLECTBOBAHME Pa3HbIX Nuu,
NCNOMb3YOLLNX OOHO U TO e 0603HavYeHne Ans uHauBMayanM3auum CBoux NpeanpusTUin, Koraa puck BBeAeHUs
B 3abnyxgeHne oTCYTCTBYET, HANpUMeEpP, B CUNY HAXOXAEHUS NPeanpUSATUIA Ha pasHbIX TEPPUTOPUSX.

lMpn CTOMNKHOBEHWWM OBYX KOMMEPYECKMX OOO3HAYEHUN, a TawKke KOMMEpPYEecKoro o0O03Ha4YeHus ¢
(PMPMEHHBIM HAaUMEHOBAHMEM UM TOBAPHbIM 3HAKOM, MPUHaANEXawmm apyromy nvuy, OyaeTt ncnonb3oBaTbes
y>Ke pacCMOTPEHHOE MPaBUIIo O CTapLUMHCTBE npaga (M. 6 cT. 1252).

MockonbKy KOMMepyeckoe 0DO03HavyeHMe XxapakTepusyeT OOBLEeKT, He BO3HUKAET, B OT/MYME OT yXe
pacCMOTPEHHON cUTyaumm ¢ PUPMEHHBIM HaMMEHOBaHMEM, HeOBXOAMMOCTb OrpaHMyYMBaThb WUCMOSb30BaHUE
cnopHoro ob6o3Ha4yeHnst onNpefeneHHbIMU BUAaM1 AeATeNbHOCTU: 3anpeT UCMONb30BaHWsA Takoro obo3Ha4veHus
HocuT obLwmi xapakTep (M. 2 cT. 1539).

Mcnonb3oBaHne Kommepyeckoro oOOO3Ha4YeHWst MOXET  OCYLLeCTBMATbCA  NyTeM  MOMELLEeHUs
COOTBETCTBYIOLEro 0603Ha4YeHns Ha JOKYMEHTaAUUN 1 HA COOTBETCTBYHOLLUMX TOBapax, Ha WX ynakoBKe W Ha
BbIBECKAX, YNIOMWHAHNA B peknave u 1.4.

BaxHoe pasnuyve B NpaBoBbIX pexrMax MUPMEHHbIX HauMEHOBaHWA U KOMMep4ecknx obosHayveHun -
NpaBOMOYME PACNOPSKEHNS UCKIMIOYUTENBHBEIM NPaBOM Ha KOMMepyeckoe obo3HayeHne. OTO MpaBO MOXET
ObITb OTYYXOEHO, MpefocTaBfieHO MO AoroBopy, 3anoxeHo. OpHakKo pacnopsbkeHNe  KOMMEPYECKUM

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

0003Ha4YeHMeM [JOnyckaeTcsi TOMbKO BMECTE C COOTBETCTBYHOLUMM MMYLLECTBEHHBIM KOMMIIEKCOM, AN
WHOUBMOyanu3auunm KOTOpPOro OHO npefHasHadeHo. [lockonbKy cornacHo HoBow pepakumm cr. 132 K PO
NCKIIOYNTENBHOE NPaBo Ha KOMMep4eckoe 0003Ha4YeHe BXOAMT B COCTaB NPeanpuUsaTUsS Kak MMYLLLECTBEHHOIO
Komnnekca, nobasa bopma pacnops’KeHNsa UCKMoYMTENbHBIM MPABOM HA KOMMepyeckoe 00O03HavyeHue Bcerga
OygeT 3aknoyaTbhCs B pacnopshkeHnn NpaBoM Ha cooTBeTcTByowee npegnpuatne. OTaenbHoe OTYyXAEeHMe
KOMMep4YecKkoro 0603Ha4YeHUs NN 3aKrtoyYeHne B OTHOLLEHUN HEro NULIEH3MOHHOIO 0rOBOpPa HEBO3MOXHO.

M HaobopoT, pacnopsikeHne TakuM MMYLLIECTBEHHBIM KOMMIIEKCOM (Hanpumep, npoaxa npeanpuatus
(cT. 559), apeHga npegnpuaTua (cT. 656), koMmepyeckasa KoHueccus (cT. 1027)) aBToMaTU4eCKMN NOBMEYeT U
pacnopsikeHue Kommep4yecknm 0603HayeHneM, BXOASALMM B €ro COCTaB.

Kogekc gonyckaeT UCNONb3OBaHWME OOHOrO KOMMEpPYEcKoro o003HadeHus Ons MHOMBUAYyanv3auuu
Heckonbkux npeanpuatun (n. 2 ct. 1538), T.e. hakTMYECKU UCKNIOYUTENBHOE NPaBO Ha 3TO KOMMep4Yeckoe
obo3HavyeHne Gyaet BXOOuTb OOHOBPEMEHHO B COCTaB HECKOJSIbKMX WMYLLECTBEHHbLIX KOMMIEKcoB. Takas
CUTyauusi BO3MOXXHA TOSbKO 4O Tex nop, noka 3T MMYLLIECTBEHHbIE KOMMMEKCHI MPUHAANexXaT OAHOMY M TOMy
XKe N1y, NOCKOMbKY (DakTUYECKM OHW BCe pPaBHO OOBbEAMHATCS B pamKax ero umyuwiectsa. B cnydae xe
OTUYXKOEHUSA OOHOr0O NpeanpuUATUsSt UCMONbL30BaTb KOMMepYeckoe 0603HavYeHne Onsi MHOMBUOYanmM3aumMm MHbIX
npeanpusaTUin NpexHW npasoobnagatenb He BMpaBe, Tak Kak OTYYXXOEHWE WCKMIOYMTENbHOrO npaBa Ha
Kommep4eckoe 0603HaveHre npu npogaxe ogHOro npeanpuaTna 6ygeTt o3HavyaTb UCKNIOYEHME 3TOro Npasa U3
CoCTaBa OCTallbHbIX NPeaAnpUATUIA (Kak MYLLIECTBEHHbIX KOMMMEKCOB) AAHHOro nuLa.

B 10 xe Bpemsa Kogekc gonyckaeT NpUHAAMEXHOCTb WCKYATENBHOTO MNpaBa Ha KOMMep4Yeckoe
HaVMEHOBaHMe HECKOMNBbKMM NUL@M COBMECTHO (N. 2 cT. 1229). YuntbiBas, YTO UCMONb30BaTb KOMMeEpYecKoe
0603HaveHue npaBoobnagaTtenbs MOXET ANsl MHOMBUOYyanu3auum "npuHagnexaiiero emy npeanpuatuna” (n. 1
cT. 1539), cnegyeT NPUNTK K BbIBOAY, YTO B TAKOW CUTyaL MM NpeanpusiTue SOIMKHO NpuHaanexatb 3TMM nuuam
COBMECTHO.

MocKkonbKy WMCKMOYUTENbHOE MPaBO Ha KOMMepYeckoe O0003Ha4YeHWe He MNoaNexuT perncrpauumu,
npaBoobnagartenb [OOMkeH caM no3aboTutbCsl O  NpuMobOpeTeHMn  OokasaTenbCTB  UCMOSb30BaHUS
COOTBETCTBYIOLLIErO KOMMEpPYECKoro 0603HauYeHns1 U U3BECTHOCTU yNoTpebneHnsa Takoro 06o3HaveHnsa. Takumm
[oKasaTenbCTBaMu criyxat JOKyMeHTbl (6riaHku, cdeTa, nucbMa, dhakcbl M T.4.), codepxalliMe KOMMepYeckoe
0603HaveHune, peknama, neyaTHble Nybnukaumm, ynoMmmuHarLwmMe CyLleCTBOBaHUE Npeanpusitus nog AaHHbIM
KOMMepYeCckMM 0603HauYeHEeM, CBMAETENbCKUE NOKa3aHNa U T.4.

MprobpeTeHne UCKNIYUTENBHOIO NpaBa Ha KoMMepyeckoe 0003HayeHue CTaBUTCS B 3aBUCMMOCTb OT
haKTU4eCKoro UCMonb30BaHWA COOTBETCTBYHOLLEro 0003HayeHus. Wcnonb3oBaHne o06O3HaYeHUs Ans
MHAMBUOyanu3auMn npeanpusaTus MOXeT MNpMBOAWUTb K BO3HUMKHOBEHMIO  WCKMKYUMTENBHOTO MNpaBa Ha
00603HaveHne, OOHAKO [arnbHenllee CyLeCTBOBaAHME 3TOr0 MCKIKUUTENBHOMO MpaBa Takke Tpebyer
NMOCTOAHHOIO UCNONb30BaHNA AaHHOro 0603HayveHnsa. CornacHo n. 2 c1. 1540 'K P® ncknountensHoe npaeo Ha
KoMmmep4yeckoe 0003HaveHue npekpallaeTcd, ecnu npasoobragaTtenb He MCMNOMb3yeT ero HeEMnpepbiBHO B
TeyeHne roga. VHble 0GCTOATENBLCTBA B pacyeT He MPUHUMAIOTCS, a WCKMK4YUTENbHOE NpaBO AeNCTBYET
HeorpaHM4YeHHO AOMro - ecnu MNpoAorKaeTcs WCMonb3oBaHMe 0003HAYeHUs. YUuTbiBasl, YTO Kakux-nmnbo
cneumanbHblX TpeboBaHMN K TakOMy WCMOSMb30BAHNIO HE YCTaHOBMEHO, BbIMOMHUTL 3TO YCMOBME ANiA
npaesoobnagartensi 6yaeT HECMOXHO.

Kak n B cnyyae ¢ upmeHHbIM HaumeHoBaHneM, Kogekc npsiMo ykasblBaeT Ha HEe3aBUCMMOCTb
CYLLLECTBOBAHNS MWCKMOUYUTENBHOMO MpaBa Ha KOMMep4yeckoe 00O03HayeHue OT WCKMIYMTENbHOro npasa Ha
dMPMEHHOE HAMMEHOBaAHME NN TOBaPHbIN 3HaK.

Takum ob6pa3om, NPaBOBOW PEXMM KOMMEPYECKMX 0003HAYEHMIN BOCMONMHAET Npober, CyLiecTBOBaBLUMWMA
paHee BBuAYy OTCYTCTBUSA CPEACTB MHAMBMAYaNM3auum UMyLLIECTBEHHbBIX KOMMIEKCOB. B TO e Bpems HOBM3Ha
yKa3aHHOro obbekTa 03HavaeT, YTO ero UCMosib30BaHNE Ha Ha4yanbHOM 3Tane CcTankvBaeT C onpeaeneHHbIMU
CNOXHOCTAMM.

5.2. MNpaBoBoe perynupoBaHne peknaMbl TOBapos, paboT, ycnyr

PepnepanbHbin 3akoH oT 13 mapTa 2006 r. N 38-P3 "O pekname" <206> perynvpyeT OTHOLWEHUS B chepe
peknambl.

<206> ®depepanbHbIi 3akoH oT 13 mapTta 2006 r. N 38-®3 "O pekname" (pea. ot 18 uiona 2011 r.) // C3
P®. 2006. N 12. Ct. 1232.

Peknamon npusHaeTca mHdopMaLums, pacnpocTpaHeHHasd mnobbim cnocobom, B nwbon gopme M ¢
ucrnonb3oBaHWeM MbbIX CPeAcTB, agpecoBaHHas HeonpedeneHHOMY Kpyry nuu M HamnpaBieHHad Ha
npuBneYeHne BHUMaHus K 00bEeKTy peknammpoBaHusl, GopMmMpoBaHne Nnn NoaaepkaHne mMHTepeca K Hemy U
€ro NpoABMXKXEHNE Ha pPbIHKE.

B kayecTBe obbeKkTa peknaMmpoBaHMsi MOXET BbICTynaTb ToBap, CpPeAcTBa WHAMBUOyanusauuu
IOPVMAMYECKOrO Nnua u (Mnn) ToBapa, M3roTOBWUTENb MMM MPOAABEL, TOBapa, pe3ynbTaTbl WHTENNEKTyarbHON
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AesiTenbHoCT! Mo MeponpusaTre (B TOM YNCIE CMOPTMBHOE COPEBHOBAHWE, KOHLEPT, KOHKypC, decTuBarb,
OCHOBaHHbIE Ha PUCKE Urpbl, Mapu), Ha NPUBMEYEHNEe BHUMAHMS K KOTOPbIM HarnpasreHa peknama.

Y4yacTHUKaMun peknaMHbIX OTHOLLEHWI ABMAIOTCS:

- peknamopartenb - W3roToBUTENb MMM Mpodasel, ToBapa Nunbo uHoe onpegenueliee OObLEKT
peknamMupoBaHus 1 (UNK) coaepXaHme peknambsl nuuo;

- peknamonpoumsBoguTenb - JMLO, OCYLLECTBASAOWEE MNOMHOCTLIO UMW YAaCTUYHO NpuBeEdEHUe
MHdopMaLMM B TOTOBYHO 4118 pacnpoCTpaHeHns B Buae peknamel hopmy;

- peknamopacnpocTpaHuTenb - JIMLO, OCYLIECTBISOWEE pacnpoCTpaHeHne peknambl  fo0biM
crnocobom, B ntoboi hopMe U ¢ UCMOoSIb30BaHUEM JTHOOLIX CPEACTB;

- noTpeéuTenn peknambl - NMUa, Ha NPUBEYEHNE BHUMAHMSA KOTOPbIX K OBBLEKTY pekrnamupoBaHus
HanpasrneHa peknama;

- CMOHCOP - NnuUo, NpedocTaBuBLUee cpeacTBa nNMbo obecrneumBllee NpeaocTaBneHWe CpeacTB Ans
opraHusaumm u (Mnu) NpoBeaeHns CNOPTUBHOIO, KYNbTYPHOIO MMM JHOBOro MHOrO MEepPONpUATUS, CO3L4aHUs U
(Mnn) TpaHcnauMu Tene- WM paguonepegadn nmMbo co3gaHus U (MNK) UCMNONb30BaHUS MHOIO pesyrnbraTa
TBOPYECKON AEATENBHOCTY;

- aHTUMOHOMOJbHbIN opraH - degepanbHbIi aHTUMOHONONbHbBIM opraH (PAC Poccun) un ero
TeppuTopuarnbHble OpraHsbl.

O6wme TpeGOBaHUA K peKrame:

Peknama pomkHa ObiTb [JoOpocoBecTHOWM UM gocToBepHol. HepobpocoBecTHass peknama u
HeJOCTOBEpHasa pekrnama He JOMyCKakTCS.

Hepo6pocoBecTHOM Npu3HaeTcsa peknama, Kotopasi:

1) comepXuT HEKOPPEKTHble CpaBHEHMS peknaMuMpyeMoro ToBapa C Haxogdwumucs B obopoTte
TOBapamu, KOTopble NPOU3BEeAEHbI APYIMMU U3FOTOBUTENSMU UK peanuayroTcsa ApYrMMu NpoAaBLamMu,;

2) NOPOYUT YeCTb, JOCTOMHCTBO UNK AEMNOBYIO penyTaumio nuua, B TOM YUCHe KOHKYPEHTa;

3) npeacTaenseT cobor peknaMy ToBapa, peknamMa KOTOporo 3arnpeLleHa AaHHbIM cnocobom, B [aHHoe
BpEMS N B JaHHOM MECTe, €CNv OHa OCYLLIECTBNSAETCA NOA4 BUAOM pekriambl APYroro ToBapa, TOBapHbI 3HakK
Unn 3Hak obcnyxXmnBaHWs KOTOPOro TOXAECTBEH UMM CXOAEH A0 CTEMNEHN CMELLUEHUS C TOBAapHbIM 3HAKOM MIu
3HaKOM 06CMnyXMBaHWS TOBapa, B OTHOLLIEHUW pekrnaMbl KOTOPOro YCTaHOBIEHbI COOTBETCTBYOLME TpeboBaHNs
W OorpaHuyeHns], a Takke Nog BUOOM peknambl U3roToBUTENS UK NpoAaBLa Takoro ToBapa;

4) saBnseTca aKkToM HedoOpOCOBECTHOM KOHKYpPEHUMM B COOTBETCTBUM C  @HTMMOHOMOJbHbLIM
3aKOHOOATENbLCTBOM.

HepocToBepHOW NpM3HAeTCA peknama, KoTopas COAEPXUT He COOTBETCTBYHLUME AENCTBUTENBHOCTU
cBefeHus:

1) 0 NpenmyLLecTBax pekrnammpyemoro Topapa nepeg Haxogswumucs B obopoTe ToBapamu, KOTopble
npounsBefeHbl APYrMMN N3rOTOBUTENSIMU UMW peanusyoTcs pyrmmmn npogasLuamu;

2) o nobbIx xapaKkTepucTukax ToBapa, B TOM 4uicne O €ero npupogde, cocraBe, crnocobe u parte
N3roTOBMEHUS], HA3HAYEHUN, NOTPEOUTENBCKNX CBOMCTBAxX, 00 YCNOBUSAX MPUMEHEHUS TOBapa, O MeECTe €ro
MPOUCXOXAEHWNS,, HanMuMM cepTudmkaTa COOTBETCTBMSA WM JeKnapaumMm O COOTBETCTBMM, 3HAKOB
COOTBETCTBMS 1 3HAKOB ODpaLLeHUs Ha pbIHKE, CPOKax CMyX0bl, CPOKax rogHOCTM TOBapa;

3) o6 accopTUMeEHTe M O KOMMMEeKTauum TOBApOB, a TakkKe O BO3MOXHOCTM WX NpuobpeTeHnsa B
onpefeneHHoOM MecTe Unn B Te4eHne onpeneneHHoro Cpoka;

4) 0 CTOMMOCTU UNW LieHe ToBapa, Nopsake ero onnatbl, pasMepe CKMAOK, TapudgoB U APYrux YCroBUsX
npruobpeTeHnst ToBapa;

5) 06 ycnosusix goctaBku, obMeHa, peMoHTa 1 06CnyXrMBaHusa ToBapa;

6) 0 rapaHTUHbIX 0BsiI3aTENbCTBAX M3rOTOBUTENSA UK NPOAaBLa ToBapa;

7) 06 ucknounTEnNbHbIX NPaBax Ha pe3ynbTaTbl MHTENNEKTyanbHON OeATEeNbHOCTU U MpUpPaBHEHHbIE K
HUM CpeacTBa MHAMBMAYanM3auum 1opuanyeckoro nuua, CpeacTsa MHAnBMAyan3aumm ToBapa;

8) 0 npaBax Ha Ucnosnb3oBaHWe oduLManbHbIX FOCY4APCTBEHHBLIX CMMBOSOB (cbraros, repboB, rMMHOB) 1
CVMIMBOJI0B MEXOYHaPOAHbIX OpraHn3auui;

9) 06 omumansHOM UM OOLLECTBEHHOM MPU3HAHWK, O MOMyYEHUW Medarnen, Npu3oB, AWUMIIOMOB WIU
WHbIX Harpag;

10) o pekomeHgaumsix OU3NYECKNX WUNN IOPUONYECKMX NUL, OTHOCUTENBbHO OObEKTa peknamMmpoBaHUS
nmbo o ero ogobpeHnn HPU3NYECKMMM UNN KOPUANYECKUMW NNLLAMMU;

11) o pesynbTatax uccnegoBaHuii U UCMbITAHUIA;

12) 0 npefocTaBneHnnM LONOMHUTENbBHBIX MPaB MMM NPEeMMyLLECTB MpuobpeTaTento peknaMmmpyemoro
TOBapa;

13) o hakTnyeckomM pasmepe crnpoca Ha peknamMmmpyemblin N MHOW ToBap;

14) 06 o6beMe Npon3BOACTBA UMM MPOLAXKM PEKNAMUPYEMOrO UM MHOTO TOBapa;

15) o npaBunax n cpokax NpoBeAeHNsA CTUMYNNPYIOLLEN NoTepen, KOHKypca, Urpbl UM MHOrO NoJoBHOro
MEepOoNpUSATUS, B TOM YMCME O CPOKAX OKOHYaHWS Npuema 3asBOK Ha ydacTne B HEM, KONMMYecTBe MpU30B WUNU
BbIUFPLILLIEN MO €ro pesynbTataM, Cpokax, MecTe W Mopsake WuX MOomnyyeHus, a Takke 00 WCTOYHMKe
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MHdOpMaLIMM O TaKOM MEPONPUATUN;

16) o npaBunax n cpokax NPOBEAEHUA OCHOBaHHbIX Ha PpUCKE WP, Mapu, B TOM YUCME O KONU4ecTBe
MPV30B MIN BbIUFPBILLIEN MO pe3ynbTaTaM MPOBEAEHUS OCHOBaHHbIX Ha PWUCKe urp, napu, Cpokax, MecTe U
nopsiAKe NofyyYyeHns NPMU30B UMK BbIUFPbILLEN N0 pe3ynbTaTaM NpoBeAEHMS OCHOBAHHbIX Ha PUCKE urp, napw,
06 nx opraHmnsaTope, a Takke 06 UCTOYHNKE MHGOPMaLMM 06 OCHOBAHHbLIX Ha PUCKe urpax, napwu;

17) 06 NCTOYHMKe MHGOPMaLMK, NoaNnexallen packpbITIO B COOTBETCTBUM C heaepanbHbiMU 3aKOHaMK;

18) 0 mecTe, B KOTOPOM A0 3aKMYeHUs AoroBopa o6 oka3aHuM YCnyr 3auHTEpPECOBaHHble Nuua MoryT
O3HaKOMUTLCSA C MHGOPMaLMen, koTopas AOMKHa ObiTb NpegocTaBneHa TakMM fiMuam B COOTBETCTBMM C
denepanbHbIMM 3aKOHaMM NN NHBIMW HOPMaTUBHBIMK NMPaBOBbIMU akTamn Poccunckon ®epepauum;

19) o nuue, obsa3aBwemMcs No LieHHon bymare;

20) o6 nsrotoBuTENE UM O NPOAABLIE PEKNaMMpPyeMOro ToBapa.

Peknama He forxHa:

1) noGyxagaTb K COBEPLUEHWNIO NPOTMBOMNPABHbIX AEACTBUN;

2) Npu3bIBaTb K HACUIMIO U XXECTOKOCTY;

3) umeTb CxO0ACTBO C AOPOXHLIMU 3HaKaMuM UNKU MHbIM 0Opas3oM yrpoxaTb 6e30MacHOCTU OBMKEHUS
aBTOMOBUNBHOTO, XeNe3HOA0POXKHOIo, BOAHOIO, BO3AYLLUHOIO TPaHCNopTa;

4) doopMmMpoBaThb HEraTMBHOE OTHOLLEHWE K N1 AM, He MONb3YILWUMCS peKnamMmmpyemMbiMu ToBapamu, Unm
ocy>XaaTb Takux nuu,.

B pekname He gonyckaroTcs:

1) cnonb3oBaHWE UHOCTPAHHBIX CIOB U BbIPAXXEHUWA, KOTOPbIE MOTYT MPUMBECTU K UCKaXXEHWUKO CMbICNa
UHopMaLmu;

2) ykasaHue Ha TO, YTO OOBEKT peknammpoBaHnsa ogobpseTcs opraHamu rocygapCTBEHHON BAAcTM MIu
opraHaMu MEeCTHOro camoynpaBneHnst NMOo NX AOIMKHOCTHBIMU NMUaMK;

3) OeMoHCTpaums MpoLLecCoB KypeHus M NOTpebneHus ankoronbHOW MNpoaykuuu, a Takke nuMBa U
HanUTKOB, M3roTaBNMBAEMbIX HA EFO OCHOBE;

4) ncnonb3oBaHne 06pa3oB MEOULMHCKMX U (bapMaLeBTUYECKNX PabOTHMKOB, 3@ WUCKIOYEHWEM TaKoro
MCMOMb30BaHNA B peknamMe MeOUUUHCKMX YCMyr, CPeACTB NWYHOW TUIMEHbl, B pekname, notpebutensmu
KOTOPOW SABMSAKOTCH  WCKMYUTENbHO MeauuMHCKMEe W dpapmaueBTMyeckme paboTHMKW, B  pekname,
pacnpocTpaHsemMon B MecTax NpoBedeHMs MeOMUMHCKMX unn apmaueBTUYEeCKNX BbICTABOK, CEMWHapOoB,
KOH(PEepeHUMN U UHbIX NOAOOHBbIX MEPOMNPUATUA, B pekname, pasMeLleHHOM B neyvaTHbIX U3AaHusX,
npefHasHavYeHHbIX Anst MeOULUHCKMX U hapMaueBTUYECKNX pabOTHUKOB;

5) ykasaHuMe Ha TO, YTO peKnaMupyembli TOBap MpoOu3BEdEeH C MCMONb30BaHMEM TkaHen 3amMOpuoHa
YeroBekKa;

6) ykasaHue Ha neyebHble CBOWCTBA, T.e. MOMOXWTENbHOE BMMSHUE Ha TeyeHne 6GonesHu, obbekTa
peknamMupoBaHus, 3a UCKITOYEHNEM Takoro yka3aHus B pekrname nekapCTBeHHbIX CpeacTB, MEANLMHCKMUX YCNyr,
B TOM YMCMe METOO0B NeYeHUs, U3gennii MeaULMHCKOrO HasHa4YeHNst 1 MeQULIMHCKON TEXHUKM.

B pekname He fonyckaeTcs UCnonb3oBaHWe GpaHHbIX CIOB, HEMPUCTOMHBLIX U OCKOPOUTENbHBIX 06pa3oB.,
CPaBHEHWI 1 BblpaXXEHWIN, B TOM YMCIE B OTHOLLIEHUM Nona, packl, HALMOHaNbHOCTW, NPOdECCUN, COLMarbHON
KaTeropuu, BO3pacTa, A3blka YernoBeka 1 rpaxgaHvHa, oduumanbHblX rocygapCTBEHHbIX CMMBOIOB (dnaros,
repboB, M’MMHOB), PENUIMO3HbIX CUMMBOSIOB, OOBLEKTOB KyNbTYpHOro Hacneaus (NamsATHUKOB MWCTOPUU U
KynbTypbl) HapogoB Poccunckon ®Pefepauun, a Tawke OBbEKTOB KyNbTYpHOrO Hacregus, BKIIOYEHHbIX B
Cnncok BCEMUPHOro Hacneausi.

He ponyckaeTcsa peknama, B KOTOPOW OTCYTCTBYET YacTb CYLLECTBEHHON MHGOPMALIMM O PeEKNTaMUpPyEMOM
ToBape, 00 yCnoBusix ero NpMobpeTEHNS UM UCMONb30BaHWS, ECNN MPU 3TOM UCKaXKaeTCst CMbICIT MHbopmaumn
N BBOAATCSA B 3abnyxgeHue notpeduTeny peknamsbl.

B pekname TOBapOB W MHbIX OBBHEKTOB pPEKNaMMpoBaHUSA CTOMMOCTHbIE MoKas3aTenu [OMkKHbl ObiTb
ykasaHbl B pyornisix, a B criydae HeobxoanMocTh AOMNOMHUTENBHO MOTYT BbITb yKa3aHbl B MHOCTPaHHOW BarnioTe.

B pekname TOBapoB, B OTHOLUEHUWM KOTOpbIX B YCTAHOBMEHHOM Mopsake YTBepXAeHbl npasBuna
NCMNOMb30BaHWs, XPaHEHUS UMW TPAHCMOPTUPOBKU NMOO pernameHTbl NPUMEHEHWS, HE AOIMKHbI COAepXaTbCs
CBe[eHVs1, He COOTBETCTBYHOLLUME TaKMM NpaBuiam uin pernamMmeHTam.

He ponyckaiTca ucnonb3oBaHve B paguo-, Tene-, BUOEO-, ayauMo- M KMHOMPOAYKUMU UNW B OPYrow
NPOAYKUUN 1 pacnpoCTpaHEHNE CKPbITOM peKnaMbl, T.e. peknamMbl, KOTopas OKasblBaeT He OCO3HaBaemoe
notpebutenamm peknambl BO3OENCTBME Ha MX CO3HaHME, B TOM 4UCne Takoe BO3AEeWCTBME NyTeM
MCMnonb3oBaHMA cneumanbHbiX BUAEOBCTaBOK (4BOMHONM 3ByKO3anncu) U UHbIMK cnocobamu.

He ponyckaeTca pa3smelleHue peknambl B y4yebHMKax, NpefHas3HaYeHHbIX Anst obyvyeHuss peTten no
nporpaMmam HavanbHOro obLero m OCHOBHOro obuiero obpas3oBaHus, LIKOMbHBIX AHEBHMKAX, a TaKKe B
LUKOMbHbIX TETPaasX.

lMpu npousBoacTBe, pasmeLleHnM M pacrnpoCTpaHeHUW peknambl OOIMKHbI cobnogaTecs TpeboBaHus
3akoHogaTtenbcTBa Poccunckon ®depepaumm, B TOM yucrne TpeboBaHUA rpakgaHCKOro 3akoHOAaTenbCTBa,
3aKkoHoJaTenbCTBa O rocyaapCcTBeHHOM sA3blke Poccuiickon ®epepauuu.

CneumanbHble  TpebGOBaHUSA K pekname MOryT KacaTbCs pasfiMyHbIX acnekToB W3rOTOBIEHUS U

HAIMNCAHWE Ha 3AKAS: 1. [lunnomsl, KypcoBble, pedeparTsil...
2. dncceptauyum 1 Hay4vHble paboTbl.
Tematuka niobas: AAMUHUCTPATUBHOE n KOMMEPYECKOE INMPABO, TexHuKka, 3KOHOMUKA,

MEeHeIKMEHT, buonorus...
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pacnpocTpaHeHusi peknambl, OTHOCUTbCS HEMOCPEACTBEHHO K ee coaepXaHuto. Tak, 3aKoHOAaTeNbCTBOM
YCTaHOBMEHbl OCOOEHHOCTM peknambl Ha paguo M TeneBUOEHWM, HapY)XHOW peKnambl, peknambl Ha
TPaHCMOPTHbLIX cpeacTBax. Takke yCTaHOBMNEHbI CreuuanbHble TpeboBaHMA K pekriaMe OTAeSbHbIX TOBapoB,
paboT, ycnyr. Hanpumep, k pekname ankorofisHon Npoaykuum n TabayHbix N3genuin.

OTBeTCTBEHHOCTbL 3a HeHaAseXxallyto peknamy.

[ocyOoapCTBEHHBIM  OpraHOM, OCYLLECTBMSOWMNA  FOCYOapCTBEHHbIM  Haa3op 3a  cobntopeHuem
3aKoHogaTenbCTBa 0 pekname, sienseTtca degepansHasa aHTUMOHoNonbHas cnyxba (PAC Poccun).

KOpuguyeckne nuua, nHanBuayanbHble NpeanpuHnMaTenu obs3aHbl NPeacTaBnsATb B aHTMMOHOMOSbHbIN
opraH (ero [OOJMKHOCTHbIM Iuuam) MO €ero MOTUBMPOBAHHOMY TpPeOOBaHMIO B  YCTAHOBIIEHHbIA CPOK
HeobxoaMMble AOKYMEHTbI, MaTepuanbl, 06bACHEHWS, MHPOPMALMIO B MUCbMEHHOW U (Mnn) ycTHOM chopme (B
TOM ymcne MHPOopPMaLMIo, COCTaBMSIOLLY KOMMEPYECKYH), CNY>XEOHYIO U MHYI0 OXpPaHAEMYyH) 3aKOHOM TawHy),
BKIMOYas CnyxebHyl0 nepenucky B 3MEeKTPOHHOM BuAae, a Takke obecnevrBatb YMNONTHOMOYEHHbLIM
OOMKHOCTHBIM NLI@aM aHTUMOHOMOSBHOIO opraHa [oCTyn K TakoW MHdopmaumn. HencnornHeHue ykasaHHbIX
TpeboBaHWI Brie4eT 3a cOO0 OTBETCTBEHHOCTb BMHOBHbIX NL, B COOTBETCTBMM C M. 6 cT. 19.8 KoAIll PO.

HapyLieHune pumsmnyeckumm unm ropugmydeckummn nuuamm 3akoHogarenbctBa Poccuiickon depepaumm o
pekname Bne4yeT 3a cOOOM OTBETCTBEHHOCTb B COOTBETCTBUM C rPaOaHCKMM 3akoHogaTtenbcTBoMm. Jluua,
npaBa 1 UHTEPECHl KOTOPbIX HapyLleHbl B pes3ynbTaTe pacnpoCTpaHEeHWUs HeHaafnexallen peknambl, Brnpase
obpalyaTbcsa B yCTaHOBIIEHHOM MOPSiAKE B Cy4 UNN apOUTpaxHbI cya, B TOM YMCNE C MCKaMW O BO3MELLEHUM
yObITKOB, BKMOYas yNyLLEHHYH BbIrody, O BO3MELLEHUM Bpeaa, MPUYMHEHHOTO 300POBbH OU3MYECKUX UL, U
(Mrn) MMyLecTBy (OU3NYECKMX WIU OPUAMYECKUX NUL, O KOMMEHcauuu MoparibHOro Bpeda, O NyGrvM4HOM
ONPOBEPXKEHUN HEQOCTOBEPHOM peKnambl (KOHTppekname).

B cnyyae ycTaHOBNEHWA aHTUMOHOMOSbHLIM OpraHoMm pakTa pacnpoCTpaHEHUs HeOOCTOBEPHON
peknambl U BblAayuM COOTBETCTBYIOLLEro MpeAnuMcaHusi aHTUMOHOMOMbHBIA OpraH BnpaBe o0OpaTUTbCS B
YCTaHOBMIEHHOM MOpPsSiAKe B CyA WM apbuTpaxHbid Ccyg C WCKOM K peknamogaTento o  nyonvyHoMm
OMNPOBEPXEHUN HEOOCTOBEPHOW peknambl (KOHTppekname) 3a cdeT peknamopartensa. [lpm atom cya wmm
apbuTpaxHbIn cyd onpegenset opMy, MECTO U CPOKM pa3MELLLEHMS Takoro ONPOBEPKEHNS.

HapywweHne peknamogaTensamu, peKknamonpon3BoauTeNsamu, peknamopacnpoCTpaHUTENaIMU
3akoHodatenoctBa Poccuiickon depgepaumm 0 pekname  Bredet  3a  cobovi  aAMUHUCTPATUBHYHO
OTBETCTBEHHOCTb B COOTBETCTBUM cO CT. 14.3 KoAll Po®.

denepanbHbIMKU 3aKOHaMM 3a YMbILLNIEHHOE HapylleHne 3akoHopaTtenbcTBa Poccuiickon depepaumm o
pekramMe MoryT ObiTb YCTAHOBIEHbI UHbIE MEPbI OTBETCTBEHHOCTU.

5.3. NpaBoBble OCHOBbLI TEXHUYECKOrO perynimpoBaHus.
TexHuyeckune pernameHTbl

OewncTeytollee 3akoHoaaTenscTBo PP copepXunT cneumanbHble HOPpMaTUBHbIE akTbl U OTAENbHbIE HOPMBI,
npu3BaHHble 0b6ecneunTb Haanexatllee Ka4ecTBO ToBapoB, paboT, ycnyr. OCHOBHbIM HOPMATMBHBIM MPaBOBLIM
aKTom B 3TOoM obnactm gaensieTca PepepanbHblii 3aKoH oT 27 aekadbpst 2002 r. N 184-03 "O TexHn4Yeckom
perynuposaHun" <207>.

<207> ®epepanbHbIn 3akoH oT 27 aekabpsa 2002 r. N 184-d3 "O TexHuyeckom perynupoBaHun" (pea. ot
6 nekabpsa 2011 r.) // C3 P®. 2002. N 52 (u. I). Ct. 5140.

OTOT 3aKOoH 3anoXuIl OCHOBbI paguvKkanbHOW pedopMbl BCEM CUCTEMbI YCTAHOBMEHMS 0Osi3aTenbHbIX
TpeboBaHWi K MpogyKumMn, npoLeccaMm MPOWM3BOACTBA, IKCMfyaTauun, XpaHeHusi, NepeBO3ku, peanusauum u
yTUnu3aumm, BbINOMHEHMS paboT M Okal3aHWsA YCnyr, a TakkKe OUEHKM M NoaTBEPXKAEHWUsT COOTBETCTBUS.
YKka3aHHbIM 3aKOHOM BBEAEHbI HOBblE, pPaHee HeU3BECTHble POCCUNCKOMY 3aKOHOAATENbCTBY MOHATUSA
"TexHu4eckoe perynvposaHue" n "TeXHNYEeCKUn pernameHT".

TexHu4yeckoe perynupoBaHue - NMPaBOBOE pPEryNMpoBaHME OTHOLUEHUA B obnactu ycTaHOBMEHUS,
NMPYMEHEHUS U UCMONHEHUS obsidaTenbHbIX TPeOoBaHW K MPOAYKUMM UMK K NPOAYKUMU U CBA3AHHBIM C
TpeboBaHMAMM K MNPOAYKUUM npoueccaMm MNpPOeKkTUpoBaHusA  (BKNOYasd  U3biCKaHWs), MNPOM3BOACTBA,
CTpOMTENbCTBA, MOHTaXa, Hanaaku, SKCcniyaTaunn, XpaHeHus, NepeBO3KN, peanusaumm n yTunusaumm, a Takke
B 06nacTu ycTaHOBNEHNSs U NPUMEHEHUs Ha OOOPOBOMNBHOM OCHOBE TpebOoBaHW K NpoAyKuUuW, npoLeccam
NPOEeKTUPOBaHMUSA (BKNIOYas U3bICKaHUs1), NPOU3BOACTBA, CTPOMTENbLCTBA, MOHTaXa, Hanagku, akcnnyartauuu,
XpaHeHus, MepeBO3KW, peanu3aumv uU yTUnusauun, BbINOMHEHUIO PaboT MMM OKal3aHWIo YCryr U MpaBOBOE
perynupoBaHue OTHOLLEHWI B 00MacTu OLLEHKN COOTBETCTBUS.

TexHuyeckoe perynmpoBaHmne SOIMKHO OCYLLIECTBNSATLCHA B COOTBETCTBUM C NPUHLMNAMM, onpeaeneHHbIMm
3aKOHOM O TEXHUYECKOM PErynmpoBaHUM.

K HUM oTHOCATCA cnefytowme NPUHLANGI:

- MPUMEHEHMS eONHbIX NPaBWI yCTaHOBNEHMS TPeOOBaHUI K NPOAYKLMU UMK K NPOAYKLMU U CBSI3AHHBLIM C
TpeboBaHMAMM K MNPOAYKUUM nNpoLeccaMm MNpOeKTUpoBaHusA  (BKMOYad  M3bIiCKaHWsA), MNPOM3BOACTBA,
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CTPOUTENbLCTBA, MOHTaXa, Hamagku, SKcrnyatauuu, XpaHeHusi, MepeBO3KW, peanu3aumm u  yTunuMsauuu,
BbINOMHEHNIO PaboT MM OKa3aHWIo YCYT;

- COOTBETCTBUSI TEXHNYECKOIO PerynMpoBaHns YpOBHIO Pa3BUTMS HaLMOHANbHON 3KOHOMMKW, PasBUTUSA
MaTepuanbHO-TEXHUYECKON 6a3sbl, a TakkKe YPOBHKO HAaYyYHO-TEXHMYECKOrO Pa3BUTUS;

- HE3aBUCMMOCTW OpPraHoB MO akKpeauTaumu, OpraHoB No cepTudgukaLmMm oT U3rotoBuTenen, NpoaaBLOB,
nucnonHuTenemn n NnpmobpeTtaTenei, B TOM Yucre notpebutenen;

- €AVHOW CUCTEMbI U MPaBWIT aKKpeanTauum;

- eAVHCTBA NpaBuSl U METOAOB MCCMEAOBaHMN (MCNbITAHWA) U U3MEPEHUA NPW NpoBedeHWuU npouenyp
06sA3aTeNbHON OLEHKM COOTBETCTBUS;

- eOuWHCcTBa MNpUMMEHeHMs TpeboBaHMIM TEXHUYECKNX PpEernameHToB HEe3aBUCUMO OT BWOOB WU
0CODEHHOCTEN CAEnoK;

- HE4OMNYCTUMOCTW OrPaHUYEHUS] KOHKYPEHLIMM NPY OCYLLECTBNEHUN aKKpeauTaumm n ceptudmkaunm;

- HeponycTMMOCTM COBMELLEHWS OAHMM OpraHoOM MOJSIHOMOYUA MO TOCYAapCTBEHHOMY KOHTPOIIHO
(Hag3opy), 3a MCKIIOYEHMEM OCYLLECTBIEHUS KOHTPONS 3a [OEATENbHOCTbI0 aKKpeOUTOBaHHbIX N, C
NMOMHOMOYMSIMU MO aKKpeaUTauum unm cepTudukauum;

- HE4OMYCTUMOCTM COBMELLEHNSA OAHMM OPraHoOM MOSTHOMOYMI MO aKKpeauTaumm u ceptudmkaumuy;

- HeJonycTUMOCTM BHEBKOIKETHOrO (OUHAHCUPOBAHUSA TOCYLapCTBEHHOrO KOHTpons (Hagsopa) 3a
cobntogeHnem TpeboBaHWn TEXHUYECKUX PErNAMEHTOB;

- HE4OMNYCTUMOCTWN OLHOBPEMEHHOIO BO3MOXEHUS OOHUX U TEX e NOIHOMOYMIA Ha ABa UM Gonee opraHa
rocygapCTBEHHOIo KOHTpOns (Hagsopa) 3a cobnogeHmem TpeboBaHUM TEXHUYECKUX PErNTAaMEHTOB.

TexHMYeCcKM perfiamMeHT - [AOKYMEHT, KOTOpbIA NMPUHAT MeXAyHapoAHbIM [oroBopoM Poccunckomn
depepaummn, nognexawmm patudukauum B NOpSAKe, YCTAHOBIIEHHOM 3akoHopaTenbCcTBOM Poccuiickon
degepaumn, unM B COOTBETCTBUMM C  MexAyHapodHblM  goroBopoM  Poccuiickon — ®egepauumu,
patnuuMpoBaHHbiM B MNopsake, YCTaHOBMEHHOM 3akoHodaTensCTBoM Poccunckon ®epepauuun, unu
denepanbHblM 3aKkoHOM, unu ykasom [pesvgeHta PP, unu noctaHoBneHvem [lpasutensctBa P®, wunu
HOPMaTUBHbIM MpPaBOBbIM aKTOM dedepanbHOr0 OpraHa WCMNOMHUTENbHOW BNAcTM MO TEXHUYECKOMY
perynupoBaHuio 1 ycTaHaBnueBaeT 0ba3aTtenbHble Ans NPUMEHEHUss U UCNOoNHeHus TpeboBaHns K obbekTam
TEXHUYECKOro PerynupoBaHust (MPOAYKUUW MMM K NPOOYKUMM U CBA3AHHbIM C TpeboBaHWSIMM K MpoayKUMM
npoLieccaMm MNpPOEKTUPOBaHUA (BKMoYasi U3bICKaHMS), MNPOM3BOACTBA, CTPOUTENbCTBA, MOHTaXa, Hanagku,
aKcnnyaTauuun, XpaHeHusi, NepeBo3kn, peannsaumm u yTunmsawmm).

M3noxeHHoe 03Ha4aeT, YTO HE BKIOYEHHbIE B TEXHUYECKME pernaMeHTbl TPeboBaHMSA K MPOAYKUMM UK K
NPOAYKUUN U CBA3AHHBIM C TPebOOBaHUSAMM K MPOAYKLUM Mpoueccam MNpOeKTUPOBaHUS (BKIHOYas M3biCKaHus),
NMpOM3BOACTBA, CTPOUTENbLCTBA, MOHTaXa, Hanagku, 3KChryaTauuu, XpaHeHusl, MepeBOo3KW, peanu3aumm u
yTunusaumm, npasunam u dopmamM OLEHKM COOTBETCTBUS, NpaBuna wugeHTudpumkauumn, TpeboBaHus K
TEPMUHOMOINN, YMaKOBKE, MapKMPOBKE WNX 3TUKETKaM W MpaBuiiaM WX HaHEeCeHUst He MOryT HOCUTb
ob6s13aTenbHbIN xapaktep (N. 3 cT. 7 3akoHa 0 TEXHUYECKOM PErynnpoBaHun).

TexHu4eckme pernamMmeHTbl MPUHUMAIOTCS B LIENsX:

- 3alWNMTbl XM3HW WU 300POBbSl TPaXdaH, MWMyLlecTBa (OU3NYECKMX UMW  OPUOUYECKUX  Nnu,
rocygapCTBEHHOIO Uy MyHULMNAnbHOro UMYLLLECTBa;

- OXpaHbl OKpY>KatoLLen cpenpbl, X13HW UK 340POBbS XXMBOTHLIX U PACTEHUN;

- NpegynpexaeHns 4encTeum, BBOAAWMX B 3abnyxaeHne npuobpetartenen, B TOM yncne notpebutenei;

- obecneveHnst aHepreTU4eckom acpEKTUBHOCTA 1 pecypcochepereHus.

IMpUHATUE TEXHUYECKUX PETNTAaMEHTOB B UHbIX LIENSX He JonycKaeTcs.

TexHu4eckme pernamMmeHThbl C y4eTOM CTEMEHN pucka NPUYUMHEHUS Bpeda YCTaHaBNUBAKT MWHMMAIbHO
HeobxoauMmble TpeboBaHus, obecneuymnBaroLme:

- 6e30MacHOCTb U3NyYeHuit;

- Buonorunyeckyto 6e30NacHoOCTb;

- B3pbIBOOE30MACHOCTb;

- MexaHu4eckyto 6e30nacHoCTb;

- MOXapHyto 6e30nacHOCTb;

- 6e30nacHOCTb MPOAYKUMM (TEXHUYECKUX YCTPOWCTB, MPUMEHSIEMbIX Ha OMacHOM MNPOM3BOACTBEHHOM
obbekTe);

- TepMu4eckyto 6e30nacHoOCTb;

- XMMU4eckyto 6e30MacHOCTb;

- aneKkTpu4yeckyto 6e30nacHOCTb;

- pagvaumnoHHyto 6e30NacHOCTb HaCeNeHus;

- 3NEeKTPOMarHUTHYH COBMECTMMOCTb B 4YacTu obecneveHus 6Ge3onacHocTn paboTbl NpubOpoB w
obopyaoBaHus;

- €QUHCTBO U3MEpPEHUN;

- apyrve Buabl 6e30NacHOCTM B LIENSAX, onpeaeneHHbIX AN NPUHATUS TEXHUYECKUX perfiameHToB.

Takum obpas3om, nepeyeHb BMOOB 0Ge30MacHOCTW, MNPUMEHUTENLHO K KOTOPbIM paspabaTbiBaloTcs
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TEXHUYECKNE pernameHTbl, He SABMSeTCs ucdepnbiBaowum. Mexagy Tem, OaHHbIM NOAXO4 He OAHO3HAYHO
BOCMPUHMMAETCA B Kpyry KOMMETEHTHbIX B 3ToW obnactm cneuymanuctoB. Tak, B 4acTtHoctu, A.B.
[aHunos-JaHnnbsH cuMTaeT, YTo "ecnun aToT NepeyeHb OTKPbIBAETCHA, TO BO3HUKAKOT TakMe HeornpeaesieHHble
BUAObl OMACHOCTM, KaK, CKaKeM, HauuoHanbHas 6e30nacHOCTb, 3KOHOMUYeckask 6e30macHOCTb, KOTOpble
Ype3Bbl4anHO CNOXHO XOTb Kak-TO Bepbann3oBaTb KOHKPETHbIM 0bpa3om u yxx Tem 6onee nponucatb" <208>.
OpHako C.B. lNyrayeB B 3TOM OTHOLLEHWM NOfaraeT, YTO OTKPbITLIA NepeyeHb BMOOB Ge3onacHocT "CcHUmaeT
HeonpaBOaHHOE OrpaHWyeHVe MNpu pas3paboTke TEXHUYECKUX PErfiaMeHTOB, HEe MO3BOMALIEE Y4YMTbIBATb
nosiBNieHne HOBbIX BUOOB ONAacHOCTEN, 06YCMOBEHHbIX TEXHUYECKUM nporpeccom” <209>.

<208> CteHorpamma kpyrrnoro ctona "LlenecoobpasHocTb koppekTupoBkn PepepanbHoro 3akoHa "O
TexHuyeckom  perynuposaHun”.  ObwectBeHHas nanata P®. 14 espana 2007 r. 1
www.nitr.ru/common/issues/docs/4/list2.doc.

<209> lNMyrayes C.B. MNpuuunHbl 1 uenu NpUHATUS U3meHeHUn B 3akoH "O TexHu4eckom perynuposaHun” //
www.cntd.ru/manage/page/.

Mbl nprMcoeaMHMMCH KO BTOPOW TOYKE 3PEHUS, MOCKOSbKY TakKe CYMTAeM, YTO OMpederieHMe 3akpbIToro
nepeyHs BMAOB OnacHocTen 6blno He0O6OCHOBAHHLIM, @ CCbIflka Ha TPYAHOCTU, CBsA3aHHble C Bepbanusauuven
HOBbIX BWOOB OMACHOCTEW, KOTOPble MOryT BO3HUKHYTb B pe3ynbTaTe pasBUTUS Hay4YHO-TEXHUYECKOrO
nporpecca, He SIBMsSeTCs B 3TOM Clflydae AOCTaTOYHbIM aprymeHToM. 34ecb HeobXOoOUMO yuuTbiBaTb, YTO B
TEXHUYECKNX pernameHTax TpeboBaHMs ©e30macHOCTU 3a4al0TCHd UMEHHO B OTHOLIEHUWM NPOAYKUMU WU
CBSI3aHHbIX C HEW npoLueccoB. loMMMO 3Toro 3akoH NpeaycMoTpen, YTO B TEXHUYECKUX perniameHTax MoryT
yCTaHaBnMBaTbCA 0bsi3aTenbHble TpeboBaHMs, obecnevmBaolwme apyrne Buabl 6€30NacHOCTM, TOMbKO B TOM
crny4ae, ecrnv oHu 6yayT COOTBETCTBOBATL OOLLMM LIENSIM NPUHATUS TEXHUYECKUX PErfaMeHTOB, 3aKpeneHHbIM
B M. 1 cT. 6 3aKkoHa O TEXHUYECKOM perynmpoBaHum.

B cBsA3M C Tem, 4YTO pPUCK MNPUYMHEHUS Bpeda 3aBUCUT He TONbKO OT OOBbEKTUBHBLIX aKTOPOB
(besonacHOCTb MpPOAYKUUM M MpPOLECCOB), HO U OT CYObEeKTUBHbIX (NoBedeHMe noTpedbuTtens npu
NCNONb30BaHUN MPOAYKUMM M OCYLLIECTBIIEHMM MPOLIECCOB), rOCyAapCTBO, YyCTaHaBnvBasa TpeboBaHusi MO
©e30nacHOCTU, rapaHTMpPyeT MMHMMarbHO JOMYCTMMYIO CTEMNEHb pUCKa.

AHanuns Bcer COBOKYNMHOCTM HOPM 3akoHa nokasblBaeT: 3HaYeHNE TEXHUYECKUX PErfTaMEHTOB COCTOUT B
TOM, YTO OHM BbICTYMAOT B KAYECTBE €AMHbIX Y MOCTOSHHbIX (CTabubHbIX) KpUTEepreB 6e30nacHOCTU 00BLEKTOB
TEXHUYECKOrO PErynMpoBaHUsl, C OAHOW CTOPOHbI, NPUHYXAas MNpou3BoOauTenNst BbiNyckaTb MPOOYKUMIO,
oTBeYalollylo 3afjaHHbiM TpeboBaHMAM Ge3onacHoCTWM, a C OPYron - ykasbiBas MoTpebuTento, kKakom 9aTa
NpoayKunsa ormkHa 6biTb. BMecTe ¢ TeM OHM Npu3BaHbl MOBLICUTH 3HAYMMOCTb 00si3aTenbHbIX TPeboBaHMI K
npoayKuum n npoLeccam ee NpomM3BoacTBa M obpaleHuns, caenatb mx 6onee ctabumbHbIMU U OPUANYECKU
KOHKPETHbIMM U BOCNPENATCTBOBATbL MX NMPOM3BONbHOMY TOJIKOBAHWIO W NPUMEHEHWUO. M1 B 3TOM COCTOMT WX
KOpeHHOoe oTNnu4Me OT AeWCTBOBaBLUEeN [0 HedaBHEro BpEeMEHU CUCTEMbI FOCYAapCTBEHHbIX U OTpacreBbiX
ctaHgapToB <210>.

<210> JykbsaHoBa B.HO. K Bonmpocy o topuanyeckon npupoge TexHudeckoro pernameHnta // XXypHan
poccuiickoro npaea. 2007. N 5. C. 72.

TpeboBaHUSAA TEXHUYECKUX PErNnameHTOB He MOryT ChyXWTb MNPEnsTCTBMEM K  OCYLLECTBIEHMIO
npeanpMHMMaTenbCKon OedATeNnlbHOCTM B Oonbluel CcTeneHu, 4YeM 3TO MUHMMANbHO Heobxoaumo Ans
BbINOJTHEHUS LieNen NPUHATUSE TEXHUYECKUX PErfnaMeHTOB.

TexHU4ecknin pernamMeHT OOJDKEH COoAepXaTb nepeyeHb u (Mnn) onucaHne OOBEKTOB TEXHUYECKOro
perynupoBaHusi, TpeboBaHusa Kk aTMM obbekTam U npaBuna uX wuaeHTUMKauum B UEnsiX MpUMEHEHUs
TEXHUYECKOrO pernameHTa. TexHWYecKuin pernameHT [OMKeH cogepaTb npaBuna M POPMbl  OLIEHKM
cooTBeTCTBMS (B TOM UYMCre B TEXHWYECKOM pernamMeHTe MOryT CoAepXaTbCA CXeMbl MNOATBEPKAEHMUS
COOTBETCTBMS, NOPSO0K NPOANEHUSA CpOKa AENCTBUSA BblAAHHOIO cepTudmkata cCooTBETCTBMSA), ONpeaensemble
C Y4YE€TOM CTEMNeHn pucka, npedenbHble CPOKM OLIEHKM COOTBETCTBUS B OTHOLUEHUM KaXOoro obbekTa
TEXHUYECKOrO PEerynmpoBaHuns n (unu) TpedoBaHns K TEPMUHONOMNN, YNIAKOBKE, MapKUPOBKE WUIN 3TUKETKAM U
npaeBmnaMm WX HaHeceHus. TexXHUYECKUA pernameHT [OOSMKeH coaepxaTb TpeboBaHUsS 3SHepreTnyeckon
3 (PeKTUBHOCTHU 1 pecypcochepereHns.

TexHUYecKMn pernameHT [OSPKEH copepxaTb 0000LWeHHble W (MnNn) KOHKpeTHble TpeboBaHMa K
XapaKkTepucTnkam nNpoayKUMW WM K NPOAYKUUN U CBSA3a@HHbIM C TpeboBaHMAMWM K MpoayKuuMM npoueccam
NPOEKTMPOBaHus (BKMOYasa M3bICKaHWS), NPOWM3BOACTBA, CTPOUTENbCTBA, MOHTaXa, Hanagku, JKcnnyatauuu,
XpaHeHWs1, NEPEBO3KN, peanu3aLmm 1 yTunmsaumm, Ho He OOJDKEH cogepXaTb TpeboBaHMS K KOHCTPYKUMU U
WCNOJSTHEHMIO, 3@ UCKIIOYEHNEM ClydaeB, €Crnn N3-3a OTCYTCTBUSA TPEOOBAHUIN K KOHCTPYKLUMM U UCMOMHEHUIO C
Y4ETOM CTEMEHU puUcka MNpUYMHEHWS Bpega He obecnednBaeTcs LOCTMXKEHME YKa3aHHbiX B M. 1 cCT. 6
depnepanbHoro 3akoHa "O TeXHUYECKOM perynmpoBaHun” uenen NnpuHATUS TEXHUYECKOro pernameHTa.

B TexHuyeckux pernameHTax C y4eTOM CTEMEHW pucka MPUYMHEHMSI Bpeda MOryT copepXaTtbcsl
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cneumnanbHble TpeboBaHMA K MPOAYKUMM UMM K MPOOYKUMM U CBA3AHHbIM C TpeboBaHusMW K NpoayKuuu
npoueccaM MNPOEKTUPOBaHMSA (BKNIOYas W3bICKaHWSA), MPOWM3BOACTBA, CTPOWUTENbCTBA, MOHTaXa, Hanagkw,
3KCNnyaTauum, XpaHeHus, NepeBo3kn, peanusauum 1 yTunusauum, TpeboBaHMsA K TePMUHOMOMMW, YnakoBke,
MapKMPOBKE UMM 3TUKETKaM M MnpaBunaMm KX HaHeceHus, obecneuuBalolime 3awnTy OTAENbHbIX KaTeropun
rpaxgaH (HecoBepLUEHHONETHNX, BepeMeHHbIX XXEHLLUH, KOPMSALLMX MaTepen, MHBanMaos).

TexHn4Yeckun pernaMmeHT He MOXET cogepxaTtb TpeboBaHWs K NPOAYKUMMW, MPUYMHSIOLLEN Bpen KWU3HM
Wnu 300pOBbI0 rpaXaaH, HakannMBaeMblvi NpY ANNTENbHOM MCNOMb30BaHWM 3TOW NPOAYKUMU U 3aBUCALLMA OT
Apyrux hakTopoBs, He NO3BONAOLMX ONPeAenuTb CTeNeHb AONYCTUMOro pucka. B aTux cnydasx TexHu4eckui
pernameHT MOXeT coaepxaTb TpeboBaHue, kacatoweecs MHDOPMMPOBaHUSA npuobpeTatens O BO3MOXHOM
BpeAe 1 0 hakTopax, OT KOTOPbIX OH 3aBUCUT <211>.

<211> lMaHoBa A.C. O 3akoHogaTenbctBe Poccuiickoin ®Pegepaumm B obnactu noaTBepXaeHUs
COOTBETCTBMSA Npoaykumu, paboT, ycnyr // TamoxeHHoe geno. 2008. N 1. C. 16.

MexayHapoaHble cTaHaapTbl 4OSMKHbI MCNOMb30BaTbCA MOSHOCTBI0 MMM YacTUYHO B KayeCTBE OCHOBbI
Onsi pa3paboTku MPOEKTOB TEXHUYECKUX PErMaMEHTOB, 3a UCKIMOYEHNEM CITy4YaeB, eCNN Takoe MCNonb30oBaHNe
NPU3HaHO HEBO3MOXHbIM BCMEACTBME KNUMATUYECKMX W reorpadmyecknx ocobeHHocTen Poccunckon
depepaumu, TEXHUYECKUX U (UNN) TEXHONMOMMYECKMX OCOOEHHOCTENM UMM MO WMHbIM OCHOBaHMAM NGO ecrnu
Poccuiickas depepaumnsi B COOTBETCTBMM C YCTAHOBMEHHbIMW MpoLEeAypamMn BbICTynana npoTMB MPUHSATUS
MeXayHapOoAHbIX CTaHAAPTOB UMK OTAENbHbIX UX MONOXEHWIA.

Mpy NpUMEHEeHUN fAHHOTO MONOXEeHUs1 3aKOHa O TEXHWYECKOM PEeryrnvMpoBaHun CrneayeT yunuTbiBaTb, YTO
MCMosb30BaHWe MeXOYHapOAHbIX CTaHAapToB B WX MOSTHOM obbemMe B TEXHUYECKUX perrameHTax MoxeT
NMPUBECTM K OOMOSIHUTENbHLIM HEHYXHbIM 3aTpatam B Ou3Hece. BcnepctBme 3TOro TONMbKO camble WX
CYLLECTBEHHbIE Y4acCTW [OJPKHbI MUCMOMNb30BATbCA B TEXHUYECKUX pErfiamMeHTax, Kak npaBuio, Te, KOoTopble
OENCTBUTENBHO HEOBXOAUMBI NS yCTpaHeHust 6apbepoB B Toprosne <212>,

<212> AreuwkmHa H.A. KommeHTapuii k PegepanbHomy 3akoHy oT 27 pekabps 2002 r. N 184-03 "O
TeXHU4ecKkom perynumpoBaHun" (noctatenHein). M.: Hopma, 2008. C. 142.

OpHako MCnomnb3oBaHME MOJIOXKEHUN  MeXOyHapoAHbIX CTaHO4apToB ANsA  uenel  TEXHUYECKOro
perynupoBaHusa ycuneHo B n. 10 ct. 9 3akoHa, rge ykasaHO, 4YTO TEXHWYECKUA pernamMeHT [OOIKeH
COOTBETCTBOBATb MEXAYyHapoaHbIM HOpMaMm v npasunam. B npotneHom cniyyae [lNpasutensctBo P® obssaHo
HayaTb Npoueaypy BHECEHNSI U3BMEHEHUI B TEXHUYECKUI PErflaMeHT UM OTMEHbI TEXHNUYECKOro pernamMeHTa.

PelweHne 06 uMcrnonb3oBaHWM TEX WU MHbIX HOPM MEXAYHapOAHbLIX CTaHOAPTOB ANsl TEeXHUYECKUX
pernaMmeHToB HEOOXOAMMO NPUHMMATL TOMBKO MOCIE TOYHOWM NMOCTAHOBKM MPOBEeMbl, KOTOPYHO HY)XHO PeLUnTb
rnocrne COOTBETCTBYIOLLEIO aHann3a BO3MOXHbIX BbIFO4 OT WX WCMONb30BaHUS UM MOCME PacCMOTPEHUsi BCEX
BO3MOXHbIX BapuaHTOB pernaMeHToB. Takoh noaxod obecnevnT MonyYyeHWe MakCUMarnbHbIX BbIrog OT
pernaMmeHTaumMm U MMHMMMU3UPYeT 3aTpaTbl Ans OGu3Heca kak Ha BHYTPEHHEM, Tak U Ha MEeXOyHapO4HOM
PbIHKaX.

OTpenbHbIM, HO CBSI3aHHLIM C 3TMM BOMPOCOM SIBMSIETCS BOMPOC FapMOHU3aLMM  TeXHUYECKUX
pernaMmeHToB. HeobxoanmbiM YCrOBMEM Afsl rapMOHU3aALUMM TEXHUYECKUX PErnaMeHTOB SIBNSIETCA TO, YTO
CyLlecTByeT CXOACTBO B MNOAXOA4E K TakMM BOMpocaM, Kak 340pOBbe 4YeroBeka, 6e3onacHOCTb M oOxpaHa
OKpyatoLLiel cpefbl. B peanbHOCTU, 0gHaKo, MOXXHO Habnogatb 3HaYUTENbHYHD HEOO4HOPOOHOCTb MNOAXO40B
pasHbIX CTPaH K LLIEHHOCTM 300pOBbsi YeroBeka M 0e30MacHOCTU, YTO MOXET Bbi3BaTb pasHOrnacusi B 3TuUx
ocHoBononarawLwmx TpeboBaHnax cpegu cTpaH. U ganee, yunTtbiBas CyLLEeCTBYIOLWMA YPOBEHb pernaMeHTHON
HEO4HOPOAHOCTN CPean pPasfUYHbIX CTPaH - TOProBbIX MAPTHEPOB, B HEKOTOPbIX CIyyasix rapMoHM3aums
TEXHUYECKUX PEerfiaMeHTOB MOXET NPUBECTUN K OOMbLUMM OrpaHNUYMTENbHBIM MepaM, YeM 3TO Heobxoaumo aOns
OOCTWXKEHUS Liernei B KakoN-nmbo KOHKPETHOM cTpaHe. T.e. NMepeHoC CyLLEeCTBYHOLINX PErfnaMeHTOB U3 OfHOWN
CTpaHbl B APYryld MOXeT NPMBECTU K OTIMYalWwumcs 3aTpataMm W BbiIrogam Anis MpUHMMaloLlen 3Tu
pernamMeHTbl CTpaHbl.

HauuvoHanbHble cTaHgapTbl, B CUJy MOMOXEHUA 3akoHa O TEeXHWYECKOM perynMpoBaHun, MOryT
NCMNOSb30BaTbCA MOMTHOCTBLI WM 4YaCcTMYHO B Ka4yecTBe OCHOBbI Ansi pa3paboTky MNPOEKTOB TeXHUYeCKUX
pernaMeHToB. 3akoH He npedycMaTpyMBaeT BO3MOXHOCTU MPSIMbIX CCbINOK B TEXHWYECKMX pernameHTax Ha
HauMoHarnbHble cTaHaapTbl U (Mnn) ceodbl Npaeun. N 3gecb He obonTUCh ©e3 COOTBETCTBYHOLLEN OrOBOPKM,
MOCKOJIbKY TaKoe MONOXEHNE MMEET HEKOTOPOE PACXOXAEHWE C MeXAYHapoOHOW MPaKTUKOW, OOMyCKaLLEN
BO3MOXHOCTb MPSMbIX CCbIFIOK B TEXHUYECKUX perfiameHTax Ha craHgapTbl NMbO KOOEKCbl yCTaHOBMBLLEMWCS
npaktukn. Tak, B 4yacTtHoctu, B PykoBoactBe MCO/M3K 2 TexHWYeckun pernameHT onpeaensercs Kak
pernameHT, cogepXallnm TexHnyeckne TpebosaHusa NMbo HENOCPEACTBEHHO, NTMOO NyTEM CCbISIKM HA CTaHAapT,
TEeXHUYECKMe YCNOBUS UK KOOEKC YCTAaHOBMBLUENCS NPaKTUKM NMOO nyTeM BKMAYeHMsI B cebsi codepkaHust
3TUX AOKYMEHTOB.

PekomeHgaumm npasutenbcteam ctpaH EQK OOH oTHocuTensHO nonutuku B o6ractu craHgapTusauum
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<213> npegycmaTpmBaloT, 4TO npaBuTENbCTBaAM CTpaH - uneHam E3K cnegyer, No  BO3MOXHOCTH,
ncrnonb3oBaTk B 3aKOHOAATENbHbIX [JOKYMEHTaX CCbIIKMW Ha HauuoHarbHble CTaHdapTbl, PerMoHanbHble
CTaHAapTbl UNN NPEANOYTUTENBHO Ha MeXAYHapOoaHble CTaHaapThl, €CNM TakoBble CYyLLECTBYT. Hactoawmm
OOKYMEHTOM pPEeKOMEeHAOBaHO MNooLpsTb Gonee WMpoOKOe NpUMEHEHME MeToda "CCbIfIKM Ha cTaHgapTbl" u
npumMmeHexue npuHuunos 1 - 5 Pykosogctea MCO/M3K 15 "Mpasuna MCO/M3K, kacarwowmecs CCbINoK Ha
CcTaHOoapTbl" Kak Ha HauMOHanbHOM YpPOBHE, Tak M B MeXAyHapOAHbIX OpraHuM3auusix, 3aHUMaloLMXCS
noAroToBKOW CTaHAApPTOB.

<213> PekomeHgaumm EBponerickol akoHoMuyeckom kommccm OOH oTHOCUTENBbHO NONUTUKK B 06racTu
ctangaptusaumm (ECE/STAND/17/REV.3) (npuHaTel B 1. XKeHeBa B 1996 r. paboyen rpynnow no nonutuke B
obnacTn TEXHUYECKOro CornacoBaHus u ctaHgaptmsaumm), npunoxexdme D // MexgyHapogHoe ny6nvyHoe u
yacTHoe npaso. 1998. N 6. C. 59.

lMpakTuyeckas peannsauus ykasaHHOro MeToa co3faeT psaf 3HauYNTENbHbIX NPEUMYLLECTB, B TOM YMCHE:

- CnocobcCTBYyeT yCTpaHeHuio GapbepoB B TOProBre W npedoTBpallaeT MX co3gaHue 6Grnarogaps
BKITHOYEHUIO CCbIfKM Ha pervoHarnbHble, WM NpeanovTUTenbHO MeXAayHapodHble CTaHgapTbl, WM Ha
HauMOHarbHbIe CTaHA4apTbl, OTPaxaroLime MexayHapoaHble U perMoHanbHble CTaHaapThl;

- YNPOLLAET N yCKOPSIET 3aKoHOAATENbHYIO AeATENbHOCTD;

- COOENCTBYeT YMPOLLUEHUIO MpoLecca BHECEHUS W3MEHEHVMN B TEXHWYECKME YCMOBUS C  YYETOM
TEXHUYECKOro NPOrpecca N CHKEHNIO CBSA3aHHbIX C 3TMM 3aTpar;

- obnerdaeT y4eT pe3ynbTaToB AeATENbHOCTU MEXAYHAPOAHbIX OpraHn3aLmnn No cTaHgapTusaumu.

C ydyeToM OTAenbHbIX MOMOXEHWW BblweHa3BaHHoro Pykosogctea WMCO/M3K 15 n PykoBoactea
MCO/M3K 2 EBpasunckyum COBETOM NO CTaHgapTu3auuu, MeTpornornm u ceptudukauum Obinn NpUHATHI
PekomeHOauMn no nNpvMEHEHUI0 CCbINIOK Ha CTaHAapTbl B OOKYMEHTauuMM M Mo yka3aHuo 0603HayeHui
ctaHgaptoB B MapkupoBke - PMI 50-2002 <214>. Hactosiuve PekomeHpauuu npegycMmoTpenu cBoe
pacnpocTpaHeHne Ha NpUMeHeHne N 0hopMIIeHNE B pas3fnMYHON JOKYMEHTALUMUN CChINOK Ha:

<214> PekomeHOaLmMm No NpUMEHEHMIO CCbINTOK Ha CTaHA4apThl B JOKYMEHTALMU U MO YKa3aHWO 3HaYeHU
cTtaHgapToB B mapkupoBke. PMIT 50-2002. BeeaeHnl [NocTtaHoBneHnem NocctaHgapta PO ot 20 ceHTabps 2002
r. N 341-ct. M.: UINK "UspaTtensctBo ctangaptos”, 2003. C. 3.

- roCcyapCTBEHHbIE CTaHAAPThI;

- MEXrocyaapCTBEHHble CTaHAapTbl, HEMOCPEACTBEHHO [OEWCTBYKOLUME B CTpaHe B KadecTBe
rocyaapCTBEHHbIX CTaHOAPTOB;

- CTaHAapTbl oTpacnen (oTpacnesble CTaHgapThl);

- CTaHOapTbl 00LWECTBEHHbIX 00beaUHEHWUI;

- CTaHgapTbl NpeanpuUsaTU.

MocTtaHoBneHnem Nocctangapta Poccum ot 20.09.2002 N 341-cT <215> PMI" 50-2002 HenocpeaCTBEHHO
BBeEeHbl B AencTteme B Poccuiickon denepaumm B ka4ecTBe pekoMeHZauun no cranHgaptmsaumm ¢ 1 mapTta
2003 .

<215> [llocraHoBneHue NocctaHagapta P® "O npuHATMM M BBeAEeHWM B LEWCTBUE peKkoMeHAauuni no
MEeXrocygapcTBeHHON cTaHgapTusaummn” ot 20 ceHTabpa 2002 r. N 341-ct. M.: UMK "WspatenbcrBo
ctaHgapToB”, 2003. C. 2.

Takum obpasom, Bce BblleyKka3aHHble AOKYMEHTbl Tak WM WHaye OOByCrnoBNMBAKOT He TOSbKO
BO3MOXHOCTb, HO U Lienecoobpas3HOCTb COOTBETCTBYIOLMX CCbINTIOK Ha CTaHdapTbl (B T.4. U B TEXHUYECKUX
pernameHTax), MOCKOMNbKy 3TO npegoTBpallaeT HeobXxoOMMOCTb €XerogHoro MHOrOKpaTHOro BHECEHUS
N3MeHeHWU B 3aKOHOA4aTerbHbIe akTbl U TEM CaMbiM CNOCOGCTBYET COKpaLLEeHW BPEMEHHbIX U (OUHAHCOBbIX
3atpat. CtaHgapTbl yMECTHO MPUMEHATb Npy (DOPMUPOBAHNM Pa3fAeNioB TEXHUYECKUX pernamMeHToB, KOTOpble
CBSi3aHbl C TEPMMHAMU 1 ONpeaeneHnsaMuy, a Takke npu knaccudukaumm n mnaeHtudukaumm npogykumn. Tak,
Hanpumep, P 50.1.044-2003 Hanpsmylo NpegyCMOTPEHO, YTO B TEXHWYECKOM perfiameHTe pekoMeHayeTcs
ncnonb3oBaTb CTaHAApPTU30BaHHbIE TEPMWHBLI U WX onpedeneHus. [nsa npoBepkn COOTBETCTBUS MpOeKTa
TEXHWYECKOro pernaMmeHTa ctTaHgapTam Ha TepMWMHbI M onpefeneHvs npu ero paspaboTke uUenecoobpasHo
NpoBOANTbL TEPMMUHOMOIMYECKYI0 3KcnepTuady. lNonaraem, 4TO ANA TakoW npouedypbl Kak pas M noaxogdar
CCbIfIKN Ha COOTBETCTBYOLMNE CTaHAAPTbI.

OpHako MpUMEHUTENbHO K paccmaTpuBaeMon cuTyaumnm 3akoH MpedycMOTpen HECKOMbKO UWHble
MOMOXEHWs!, 3aKpenuB, YTO B HaUMOHamnbHbIX CTaHgapTax u (unuM) cBogax npaBwuil MOryT YyKasbiBaTbCs
TpeboBaHNs TEXHUYECKUX pernameHToB, Ans COBMogeHNs KOTOpbIX Ha JOOPOBOMNBHOW OCHOBE MPUMEHSIOTCH
HauMoHarnbHble cTaHdapTbl U (Mnn) ceodbl npasun (n. 9 cT. 16). Tem cambiM BOCCTaHOBMEHa B3aMMOCBSA3b
MeXay cTaHAapTamMu 1 TEXHUYECKMMUW pernameHTaMm, NMMKBMaNpoBaHa HeobxoANMOCTb NOMHOro oTobpakeHus
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CTaHOapTOB M CBOAOB NpaBuil B TEXHWYECKMX pernameHTax. Tem Oonee 4Tto NpMMeEHeHWe Ha A0OpOBOSIbHON
OCHOBE HaLUMOHamnbHbIX CTaHOApTOB WM (MNW) CBOAOB MpaBWil OTHbIHE SBMASIETCA [OOCTATOYHBbIM  YCIOBMEM
cobnogeHnst TpeboBaHUM COOTBETCTBYHOLLIMX TEXHUYECKUX PErflaMeHTOB.

Cratbsa 9 3akOHa O TEXHMYECKOM pErynupoBaHMM npegycmaTpyBaeT pasfnuyHble BapuaHTbl MPUHATUS
TEXHUYECKMX pernameHToB, B TOM u4ucre B Buae denepanbHOro 3akoHa M B BMAE MNOCTAHOBMEHMS
MpaButenbctBa P®. B 1O Xe BpemMsi B 3akOHe HeT 4YeTKOro pasferneHusi, Kakue pernameHTbl crneayeT
npvHuUmaTh pefepanbHbIMK 3aKOHaMKU, a Kakue - nocTtaHoBreHusimu [NpaButenbctBa P®, 41O, NO MHEHUIO
crneumanucToB, MOXET co3aTb TPYAHOCTU B MpakTuke <216>. CrnegyeT oTMeTUTb, YTO B OTnnume ot Poccuuy,
roe npuHATbIE TeXHUYEeCKMe perfliameHTbl CTaHOBATCH 3akoHOM, B GonblumHcTBe cTpaH CHI (Kasaxcrawe,
YkpaunHe, benapycu, ApMeHUn) TexXHW4Yeckue pernameHTbl MPUHUMAKOTCA Ha YPOBHE MOA3aKOHHbLIX aKTOB -
NOCTaHOBMEHMI NPABUTENLCTB 3TUX CTPaH.

<216> TlyceBa T.A.,, YankeBny JI.E. KommeHTapun k PepepanbHomy 3akoHy "O  TexXHUYECKOM
perynupoBaHun” (noctaterHbin). M.: 3A0 "KOctuumHdgopm”, 2008. C. 32.

TexHuyeckun pernamMeHT, nNpuHMMaembli B Buae dedepanbHOro 3akoHa, paspabatbiBaetcs U
NpUHUMaeTCs B NOPSAKe, yCTAaHOBNEHHOM COOTBETCTBEHHO ANS NPUHATUA deaepanbHbiX 3aKOHOB C Y4ETOM
NnonoXxeHW 3akoHa O TEXHUYECKOM perynupoBaHun. Bo-nepsbix, N. 2 3akoHa MpAMO YyKasblBaeT, 4TO
pa3paboTynMkoM TEXHWYECKOro perrnameHta MoxeT OblTb nboe nuuo, T.e. pas3paboTka ob6sA3aTenbHbIX
TpeboBaHWii nepecTaeT ObiITb MOHOMOMNUEN FrOCYAapcTBa.

Bo-BTOpbIX, BCA mnpouedypa pas3paboTKkM TEXHWYECKOro pernameHTa pJdomkHa ObiTb MakcumarnbHO
OTKpbITON. defepanbHbIi OpraH WCMONHUTENbBHOM BRAactTu MO TEXHWYECKOMY perynMpoBaHuio  06s3aH
onybnukoBaTb yBegoMIIeHNe 0 pa3paboTke NpoekTa TEXHNYECKOro perfnaMmeHTa B CBOEM MeYyaTHOM M3gaHuu
("BectHuk TloccTtaHgapTta") u B uHdOpMaUMOHHOW cucteme obuwiero nonb3oBaHust (www.gost.ru). B
yBEOOMIIEHMM YKa3bIBAKTCA: LIENb pa3paboTky TEXHUYECKOrO PErMaMeHTa; K Kakum 0O bekTam OH NPUMEHSETCS;
Kaknum obpa3om MOXHO O3HAKOMUTBCS C NPOEKTOM; AaHHble pa3paboTuuka; ob6OoCHOBbIBaeTCs HeobXxoaMMOCTb
Takon paspaboTtkn. Kpome TOro, B yBEOOMIIEHMM [JOIDKHO ObiTb YyKkaszaHo, kakume u3 TpeboBaHun
paspabatbiBaeMoro pernameHta 6ygyT OTnMYaTbCA OT AEWCTBYIOLWMX Ha Bpems paspaboTku MOnoXeHun
MeXOyHapOAHbIX CTaHAapToB U obssatenbHbiX TpeboBaHWMNW, AOEWCTBYOWMX Ha Tepputopun Poccuiickon
depepauuu.

Mocne onybnukoBaHUs yBeOOMITEHUSI MPOEKT TEXHWYECKOrO pernameHTa OOImkeH ObiTb JOCTyneH Aans
O3HaKOMJIEHMS BCEM 3auHTEpeCcOBaHHbIM Nuuam. O65S3aHHOCTb NPeOCTaBeHNs KONUK NPoeKkTa TEXHUYECKOro
pernameHTa Bo3rnaraetcs Ha ero paspabotumka. Cpok nyOnmMyHOro oOCyXOeHMst MpoeKkTa TEXHUYECKOro
pernameHTa ¢ MOMeEHTa onybnukoBaHWsi He MOXeT OblTb MeHee [BYyX MecsiueB (B 3akOoHe He ykasaHbl
MaKCMMarnbHO BO3MOXHbIN CPOK OBCY>XAEHWNSI NPOEKTa U OCHOBaHUS ero npogrieHns). 3a Bpems obcyxaeHus
3auHTEpecoBaHHble NuuUa AOMKHbI NpeacTaBuTb B MUCbMEHHOW (hOpMe CBOM 3aMeyaHust Mo NpPoekTy, a
pa3paboTynk 06s3aH COCTaBUTbL WX MepeyeHb M AopaboTaTb NPOEKT C Y4ETOM MOJTYYEHHbIX MUCbMEHHbIX
3amevaHun. NepedeHb NOMyYEHHbIX MUCbMEHHBIX 3aMeyYaHui SBMSETCHS HeoOXOAMMbIM MPUMOXEHWEM MNpu
HanpaBneHUn NpoeKkTa TEXHUYECKOro pernameHTa B [ocygapctBeHHyto lymy Ha obcyxaeHve. o okoHyaHuu
obcyxaeHns A0mKHO BbiTb ONYGNMKOBAHO YBEAOMIEHME O ero 3aBepLUeHM B TEX Xe WCTOYHMKaX, rge 6bino
onybnunkoBaHo yBeAoOMMeHne o paspaboTke npoekTa.

MpoeKkT TexHW4ecKoro pernameHTa MoXeT BHOCUTbCA B [ocygapcTBeHHyto [ymy niobbiM CyObekToM
3aKoHogaTenbHOM MHUUMaTUBbLL. CyObekTbl MpaBa 3akoOHOAATENbHOW WHULMATMBLI onpegeneHsl cr. 104
KoHcTutyumm P®, cornacHo KOTOpPOM MpaBO 3aKoHOAATENbHOW WMHUUMATMBLI NpuHagnexuT lNpesngeHty PO,
CoBety ®epnepauun, uneHam Coeeta ®epepaunn, genytatam [ocyaapcteeHHon [ymbl, [NpaButensctey PO,
3akoHodaTenbHbIM opraHam cyobekToB PO.

BHeceHHbIN B YCTAaHOBMEHHOM MOpsiAKe MpPOEeKT Hanpasnsetca [ocygapctBeHHow [ymon B
MpaButensctBo P® aAns noaroToBkM OT3biBa MOCHAE MNOMYYEHWUs 3aKMOYEHUS 3KCMEePTHOM  KOMUCCUM.
OkcnepTHble KOMUCCUKM yTBEpXaalTca denepanbHbiM OpPraHOM WUCMOMHUTENBHOW BRACTU MO TEXHUYECKOMY
perynupoBaHuio Mo OTAENbHbIM FpynnamM npogykuum u npoueccoB. [opagok ux cosgaHvs M OesATENbHOCTU
yTBepxaaetcs [NpaButensctBom P®. lMonoxeHne 0 co3gaHMm U OeATENbHOCTU 3KCMEPTHLIX KOMUCCUA MO
TEXHUYECKOMY perynmpoBaHuto yTeepxaeHo NoctaHoBneHunem MNpasutensctea PO ot 21 asrycta 2003 r. N
513 <217>. 1o OKOHYaHMM 3KCNEPTM3bl MPOEKTa TEXHUYECKOro perfnamMeHTa KOMWUCCUSI TOTOBUT 3aKriueHue,
KOTOpoe [OMKHO coaepxaTb OOOCHOBaHHble BbIBOAbl O COOTBETCTBUM TEXHUYECKOrO pernameHTa
3aKoHogaTenbHbIM U MHBIM HOPMaTUBHBLIM MpaBoBbIM akTaM Poccunckon ®epepauumn B cgepe TEXHUYECKOTO
perynupoBaHus. [NpaButensctBo Poccuiickon ®depepauumm HanpasBnsieT OT3bIB Ha MpOeKT deaepanbHoro
3aKOHa O TEXHUYECKOM perfiaMeHTe (C y4eTOM 3aKITHoUeHMsT SKCNEPTHOM komuccum) B cpok 90 gHen. MpuHATBIN
B MEPBOM YTEHUWN MPOEKT MNybnuKyeTcs B paHee ykKasaHHbIX WUCTOYHMKAxX ANna 06CyXaeHus W HanpaBneHus
nonpaBoK K HEMY.

<217> MNoctaHoBneHue MNpaBuTtensctBa PP ot 21 aBrycta 2003 r. N 513 "O6 yTBepxaeHumn MNMonoxeHns o
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CO34aHUN N [esATENbHOCTU 3KCNEPTHBLIX KOMWUCCUIA MO TEXHWMYECKOMY perynvpoBaHut” (B nocriegHen pep.
MocTtaHoBneHus MpasutenscTea P® ot 29 ceHtabps 2010 r. N 774) // C3 P®. 2003. N 34. Ct. 3375; 2010. N
40. Ct. 5099.

Mocne noBTOpHOro obCyXaeHNst NPOEKT NpeacTaensieTca B [ocyaapcTBeHHyto [lymy, KoTopasi NOBTOPHO
HanpaensieT ero B [1paBuUTENbLCTBO ANS OKOHYATENbHON aKCNepTn3bl U NOArOTOBKU OT3biBa Ha NpoekT. Cpok Ans
HanpasneHusa NocygapcteeHHon [lymont B paButenbctBo Poccuiickon depepaumm npoekta denepansHoro
3aKOHa O TEXHWUYECKOM pernamMeHTe Ansi nonyvyeHus otabisa lNpaButensctea PP, oCHOBaAHHOrO Ha MOBTOPHOM
3aKYeHNN IKCNepTHOM KoMmuceun, coctaenseT 60 gHen. JanbHenwan npouegypa npuHATUMS degepanbHOro
3aKkoHa, cogeprKallero TeXHMYECKUA pernaMmeHT, cooTBeTcTBYeT CT. ¢T. 105 1 107 KoHcTuTyumm PO.

B HacTosiLLee BpeMsa NPUHAT psg OCHOBHbIX TEXHUYECKUX pernameHToB B Buae defepansHoro 3akoHa, B
YaCTHOCTU:

- ®epepanbHbii 3akoH OT 22 gekabpsa 2008 r. N 268-P3 "TexHudeckuin pernameHT Ha TabayvHyto
npoaykuno" <218>;

<218> depepanbHbIi 3aKoH OT 22 aekabpsa 2008 r. N 268-d3 "TexHudeckun pernameHT Ha TabayHyio
npoaykuuo" // C3 P®. 2008. N 52 (u. I). Ct. 6223.

- ®epepanbHbin 3akoH OT 27 okTs6psa 2008 r. N 178-®3 "TexHWYEeCKM pernameHT Ha COKOBYHO
npoaykuno n3 pykToB 1 oBoLlen" <219>;

<219> ®epepanbHbii 3akoH OT 27 okTA6ps 2008 r. N 178-®3 "TexHn4Yeckun perrnameHT Ha COKOBYIO
npoaykuuio n3 ppyktos u osollen” // C3 P®. 2008. N 44. Ct. 4984.

- ®epepanbHbli 3akoH oT 22 utona 2008 r. N 123-d3 "TexHuyeckun pernameHT o TpeboBaHMSX
nokapHom 6esonacHocTu" <220>;

<220> ®epepanbHbin 3akoH OT 22 uiona 2008 r. N 123-d3 "TexHuyeckun pernameHT O TpeboBaHMsAX
noxapHou 6esonacHocTtn" // C3 P®. 2008. N 30 (u. I). Ct. 3579.

- ®epepanbHbin 3akoH OT 24 umioHA 2008 r. N 90-P3 "TexHu4eckuii pernameHT Ha MacCIOXUPOBYH
npoaykuni" <221>;

<221> ®epepanbHbii 3akoH OT 24 nioHa 2008 r. N 90-d3 "TexHnyeckun pernameHT Ha MacroXMpPOBYHO
npoaykuuo" // C3 P®. 2008. N 26. Ct. 3009.

- ®epepanbHbIn 3akoH oT 12 noHa 2008 r. N 88-D3 "TexHuYeckun pernaMmeHT Ha MOJIOKO M MOJIOYHYH
npoaykuni" <222>.

<222> ®epepanbHbin 3akoH oT 12 moHa 2008 r. N 88-P3 "TexHuuyeckuii pernameHT Ha MOJSIOKO U
MonoyHyto npogykumo" // C3 P®. 2008. N 24. Ct. 2801.

Mopsigok pa3paboTku U NPUHATMS NpPoeKTa nocTtaHoBneHust MNpaButensctBa Poccuitickon depepauun o
TEXHUYECKOM pEerfiameHTe YCTaHoBreH B n.n. 2 -6, 8.1 ct. 9 degepanbHoro 3akoHa "O TexHWYECKOM
perynuposaHun”.

Cnepyet OTMETUTb CYLLECTBEHHOE YMpOLLleHMe npoueaypbl MNPUHATUS TEXHUYECKUX perfameHToB
noctaHoBrneHnsmu Mpasutenscrea P® (B cpaBHeHUN ¢ begepanbHbIMM 3aKOHAMW):

- COKpaLLleH CpOoK NpoBeaeHUs IKCNepPTU3bl MpOoeKTa TeEXHNYecKoro pernameHTta (oo 30 gHen);

- MPOEKT He MOANEeXUT MHOIOKpaTHOMY OOCYXAEHUIO, @ paccMaTpyBaeTCsl eOUHOXAbl Ha 3acefaHuu
MpaButenbctBa P® ¢ y4yeToM 3aKmOYeHUs] COOTBETCTBYIOLLEN IKCMEPTHOM KOMUCCUM MO  TEXHUYECKOMY
perynupoBaHuio.

B HacToslLLiee BpeMs NPUHSITO HECKOSbKO TakMxX NOCTAHOBMEHWI, BBOAALLMX TEXHUYECKME pPErNaMeHThbl, B
TOM uucne:

- MocTtaHoBneHue MNpaButensctBa P® ot 2 oktabpsa 2009 r. N 782 "O6 yTBEpXAEHUN TEXHUYECKOro
pernameHTa o 6e3onacHocTu NMATOB" <223>;

<223> lNoctaHoBneHue MNpaButensctBa PP ot 2 oktabpst 2009 r. N 782 "O6 yTBEepxaeHUn TeXHUYECKOro
pernameHnTa o 6esonacHocTtu nugpTos" // C3 PP. 2009. N 41. CT. 4768.

- MocTtaHoBneHwne Mpaeutenbctea PP ot 15 ceHTabpsa 2009 . N 753 "O6 yTtBepxaeHun TexHU4ecKoro
pernaMeHTa o 6e30nacHOCTM MallMH U 000pyaoBaHUA" <224>;
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<224> T[loctaHoBneHue [paButenbctBa P® oT 15 ceHtsi6pa 2009 r. N 753 "O6 yTBepxgeHuu
TexHu4eckoro pernameHTa o 6e3onacHocTy MawuH n obopynosanmsa” // C3 P®. 2009. N 29. Ct. 3626.

- MoctaHosnenwne MNpasutensctea P® ot 10 ceHTabps 2009 . N 720 "O6 ytBepxaeHun TexHU4eckoro
pernaMmeHTa 0 6e30MacHOCTM KOMNeCHbLIX TPaHCMNOPTHLIX CPeAcTB” <225>;

<225> [loctaHoBneHue [paButenbctBa P® or 10 ceHtsiopa 2009 r. N 720 "O6 yTBepxaeHuu
TexHu4eckoro pernameHTa o 6€30MacHOCTM KONeCHbIX TpaHCnopTHbIX cpeacTs” // C3 P®. 2009. N 38. Cr. 4475.

- MNoctaHoBneHue MNpasutensctea P® ot 7 anpens 2009 r. N 307 "O6 ytBepxgeHun TexHUYecKoro
pernaMmeHTa o 6e3onacHOCTM NPOAYKLMK, NpeaHa3Ha4YeHHON AN AeTeln n nogpocTkoB” <226>;

<226> lMocTtaHoBneHwue lNMpaeutenscrea PP ot 7 anpensa 2009 r. N 307 "O6 ytBepxaeHnn TexHUYecKoro
pernameHTa o 6e30nacHOCTM NpPoAYKLMK, NpeaHa3HayveHHon anga geten n nogpoctkos" // C3 P®. 2009. N 16.
CT. 1936.

- MocTtaHoBneHwne MNpaButensctea PP ot 27 depansa 2008 r. N 118 "O6 yTBepXaeHUn TexHU4eckoro
pernamMmeHTa o TpeboBaHMAX K aBTOMOOUNBHOMY U aBMALMOHHOMY GEH3MHY, AM3ENbHOMY U CyAOBOMY TOMMMBY,
TONMUBY NS peaKkTUBHbIX ABUraTenen n TonoYyHoMy mMasyTy" <227>;

<227> TloctaHoBneHue [paButenbctea PP ot 27 depans 2008 r. N 118 "O6 yTBepxaeHun
TexHuyeckoro perrnameHta o TpeboBaHUSAX K aBTOMOOUIBHOMY W aBUALMOHHOMY OEH3UHy, OW3enbHOMY U
CydOBOMY TOMMMBY, TONNUBY ANS PeakTUBHbIX ABUraternen n TOMOYHOMY MasyTy" (B nocnegHen pep.
MocTtaHoBnenus Mpasutensbcrea PO ot 30 gekabps 2008 r. N 1076) // C3 P®. 2008. N 9. Ct. 854; 2009. N 2.
Cr. 257.

- MocTtaHoBsnenwue MNpasutensctea P® ot 12 oktabpsa 2005 r. N 609 "O6 yrtBepxaeHun CneumanbHOro
TEXHUYECKOro pernameHTa o TpeboBaHMAX Kk BbIOpocam aBTOMOOUIBHON TEXHUKOM, BbiMyCckaeMown B obpalleHne
Ha TeppuTopun Poccuiickon ®enepauun, BpeaHbIX (3arpsasHAoLMX) BeLLecTB" <228>.

<228> T[loctaHoBneHue [paButensctBa PP ot 12 okrsab6pa 2005 r. N 609 "O6 yTBepxaeHun
CneumanbHOro TEXHUYECKOro pernameHTa o TpeboBaHuMsiX K BblOpocam aBTOMOOWSIBHOM  TEXHWUKOW,
BblMyckaeMon B obpalleHune Ha TeppuTopumn Poccunckon Pegepaummn, BpegHblx (3arpasHsaoLwmx) BelecTs" (B
nocn. peg. ot 27 Hoabps 2006 r. N 718) // C3 P®. 2005. N 43. Ct. 4395; 2006. N 50. Ct. 5341.

Cratbsa 10 3aKoHa O TEXHWMYECKOM PEryniMpoBaHnn npegycmMaTpuBaeT Nnopsiaok paspaboTkm U NPUHATUS
TEXHUYECKNX PEerriaMeHTOB B OCOOEHHbIX, WCKMOYMTENbHBIX criydasix. MyHKT 1 ykazaHHOW cTaTby COOEPXKUT
onuvcaHue npoueaypbl NPUHATUSE TEXHUYECKOTO perflaMeHTa npyu BO3HMKHOBEHUM OGCTOSATENLCTB, MPUBOASALLNX
K HernocpenCTBEHHOW Yrpo3e MW3HW UMW 300POBbI0 PadkdaH, OKpY)Xalollen cpede, XW3HW WUMU  3[0POBbI0
XKMBOTHbIX U pacTeHWUIA, a Takke B Cry4yasax HeoGXoaAMMOCTU He3aMeaIMTENbHOro NPUHATUA COOTBETCTBYIOLLENO
HOPMaTMBHOro NPaBOBOro akTa O TEXHMYECKOM pernameHTe. B nogoGHoi cutyauum MpeauaeHT PO Bnpase
nsgaTtb TEXHUYECKUI pernameHT 6e3 ero ny6nunyHoro obeyxaeHns. Hegoctatkom 3akoHa SBNAETCSA OTCYTCTBUE
MHOPMaLIMKN O TOM, KTO MOXET OblTb pa3paboTYMKOM NPOEKTa B AaHHOM CIyyae W KakK [OfDKHa MpoXoauTb
aKcrnepTusa npoekta. [MpUHATBHIA TakUM YMNPOLLEHHbIM CMOCOBOM TEXHUYECKUA PErflaMeHT HeAONroBeYeH U
[AeNcTByeT [0 AHSA BCTYMNMEHUs B CUMY TEXHUYECKOrO pernaMeHTa, NpuHAToro goeaeparnbsHbIM 3aKOHOM.

Cneaylolmm OcHOBaHMEM 0COBOro nopsdka MPUHATUMS TEXHWYECKOro perfameHTa sBNsAeTca ero
NPUHATUE MeXAyHapoAHbIM [OroBOPOM, Moanexawym patudukauumM B NOpsSiAKe,  YCTAHOBIEHHOM
3aKkoHoaaTenbcTBoM Poccuiickoit ®egepaumn. B aTom crniyyae npoekT paspabaTtbiBaeTcs B 06LLEeM NOpsiAKe, HO
B l'ocyaoapcTBeHHyto [lymy He HanpaBnsieTcs.

5.4. NpaBoBble OCHOBbLI CTaHAAPTM3aLUN

[MpaBoBble OCHOBbI CTaHAapTM3auuu Takke coaepxatca B depepanbHoM 3akoHe "O TexHUYecKoMm
perynuposaHumn".

CraHpapTusauua - [edTerbHOCTb MO YCTAHOBIEHWIO MNpPaBuUil U XapakTepucTUK B  Uensax ux
[06pOBOMBHOr0 MHOFOKPATHOMO MCMNOJMIb30BaHNS, HaNpaBrneHHast Ha JOCTUXEHUE YNOpsSAOYEHHOCTN B cdepax
Nnpon3BoACTBa 1 obpaLleHns NPOAYKUMM M NOBbILLEHNE KOHKYPEHTOCMOCOOHOCTM NpoayKummn, paboTt nnm ycnyr.

Ha coBpeMeHHOM 3Tane pasBuMTMS SKOHOMUMKW CTaHZapTM3auMs SBMASETCS OOHUM M3  BaXKHEMLInX
3NEeMEHTOB TEXHNYECKOro perynupoBaHus, a CToslme nepes Hen uenn He TOMNbKO B Hallen CTpaHe, HO U B
OPYrMX CTpaHax NepeknukatTCs ¢ LensiMm TEXHUYECKOro perynupoBaHusa. HecoMHeHHO, MOBbILIEHME YPOBHS
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6€e30MacHOCTN XXMU3HW 1 300POBbS rPaXKaaH, XXUBOTHBIX M pacTeHUN, 3KOMormveckor 06e3onacHOCTU SIBNSAOTCA
NMPVOPUTETHBIMM LENaMM CTaHOapTM3auMM U TEXHUYECKOro perynupoBaHus B obwem, ogHako Obino Obl
HeBEpHbIM MOMHOCTBK KOHLEHTPMPOBATbCA Ha HUX, OCOBEHHO cenyac, B Mepuof CTaHOBMEHUA CUCTEMbI
TEeXHUYECKOro perynmpoBaHna B Poccun. He wmeHee BaxkHoM uenbio TexXHUYeCKoro perynmpoBaHna wu
CTaHOapTu3aunmn 4ABndeTcAa noBbllleHne KOHKypeHTOCI'IOCOGHOCTI/I N KayecCctBa npoaykuuu, BbIHyCKaeMOVI
OTeveCTBeHHbIMK NpomsBoauTenamMu. C TOYKM 3pEHMSI SKOHOMUKW 3TO ofHa U3 MnepBOCTENeHHbIX 3ajdad, a
CTanZapTM3aumsa U TEXHUYECKOE perynnpoBaHme SBMSTCA 3PMEKTUBHENLLNM MEXaHU3MOM €€ peanv3auuu.
MogTBepKaeHMEM 3TOMYy MOTYT CHAYXWUTb MNonoxeHus KoHuenumu pasButUa HaUMOHANbHOW  CUCTEMBI
CTaHgapTu3aumm <229>, koTopas pekoMmeHgoBaHa deaepasribHbIM OpraHam WCMOMHUTESNbHOW Briactm Angd
NpUMEeHeHWs Npu NposeaeHun paboT B 06nacTv TEXHNYECKOTo perynmpoBaHums.

<229> PacnopsikeHue lNpaButensctea PO ot 28 ceBpansa 2006 r. N 266-p "O KoHuenuuu passutus
HauMoHanbHon cucteMbl ctaHgaptusauun” // C3 PO. 2006. N 10. C1. 1129.

B KoHuenuun, B 4aCTHOCTU, yKasaHO, YTO CPOpPMMPOBaHHAs Ha MPOTSHKEHUN MHOIMMX OeCATUNneTUn
cucTemMa rocygapCTBeHHON cTaHgapTusauum B xode pedopMbl TEXHUHECKOrO PerynupoBaHus AomkHa ObiTb
3aMeHeHa Ha HauuoHarnbHyl CUCTeMy CcTaHgapTu3aumum. Hosas cuctema B ycnosusix rnobanusauuu
9KOHOMUWYECKMX OTHOLUEHUA npu3BaHa obecneunTb GanaHC WMHTEpPecoB [OCYAApCTBa, XO3AMCTBYHOLLMX
CcybbeKTOB, OOLLECTBEHHbIX OpraHn3aLuin n noTpedbuTtenemn, a KPOMe TOro, MOBbLICUTE KOHKYPEHTOCMOCOOHOCTb
POCCUMCKON 3KOHOMMKW, CO34aTb YCMNOBUSA ANS pasBUTUS NPeAnpUHMMAaTtensCTBa Ha OCHOBE MOBbILLEHMS
KayecTBa NpogyKunm.

B oTtnuuve oT paHee [OenCTBOBaBLUEro 3akoHOAATENbCTBa MNPUMEHEeHWe CTaH4apToB sABMAseTcd
006pOBOMBHbBIM.

CrtaHgapTbl He [OMKHbI  MPOTMBOPEYUTb TEeXHWYeckuMm pernameHTam. HaobopoT, cobnioaeHuve
TpeboBaHWiA cTaHO4APTOB AOMKHO crnocobcTBoBaTh coOnMoaeHnto TpeboBaHW TEXHUYECKUX pernameHToB. B
37Ol CBA3M PocTexperynvpoBaHne MOXeT yTBepXAaTb MEePeyYHW HauuoHamnbHbIX CTaHA4apToB, B pesynbraTe
NPUMEHEHNST KOTOPbLIX Ha OOOPOBOSIBHOM OCHOBE oObecneumBaeTcsi cobnogeHne TpeboBaHWUA TEXHUYECKUX
pernameHToB. Hanpumep, Takon NepeyeHb yTBepXaeH B OTHOLWeEHUM TabayHon npoaykuumn <230>.

<230> T[puka3 PoctexperynupoBaHus oT 2 oktabpst 2009 r. N 3520 "O6 yTtBepxaeHun [lepeyHs
HaLMOHanbHbIX CTaHAAPTOB, B pe3ynbTaTe NpMMEHEHMS KOTOpbIX HA 00OPOBONBHOM OCHOBE obecnevvBaeTcs
cobntogeHne TpedoBaHnn GegepanbHoro 3akoHa oT 22 aekabps 2008 r. N 268-P3 "TexHU4eckuin perrnameHT
Ha TabauHyt npogykumio" // BecTHuk @PepepanbHOro areHTCTBa MO TEXHUYECKOMY PErySIMPOBaHUIO U
meTponorun. 2009. N 1.

OcyliecTBneHne craHgapTM3aumM He OOMMKHO co3gaBaTb NMPENATCTBUS NPOM3BOACTBY U obpalleHuio
NpoAyKuun B GonbLUel cTeneHn, YemM 3TO MUHUMarbHO HEOOXOAUMO ANS BbINOSIHEHUS YCTAHOBIEHHbIX LIENEN
cTaHgapTu3auuu.

B HacToswee Bpems B PO bopmumpyeTcs He3aBUCUMas CMCTEMA CTaHA4apTM3aLmMmM, OPUEHTMPOBAHHAsT Ha
COOTBETCTBME HOBEWLIMM JOOCTWXKEHWUSIM HaykM WM TEXHOMOrMW, rapMOHU3NPOBAHHAs C MeXOyHapOL4HOM
cuctemMon ctaHgaptmsaumm <231>. KoHuenuuen pasBuTUS HaUWOHANbHOM CUCTEMbI  CTaHZapTM3auuu
nocTaBrieHa 3afada eXxerogHoro obHoBMeHMst poHAa HaUMOHanbHbIX CTaHAapToB B cpeaHeM Ha 10%, u4To
coctaBnsieT 2500 JOKYMEHTOB B rof.

KoHcynbTaHTlntoc: npumevaHume.
Y4yebHuk "Poccuiickoe npepnpuvHumMaTensckoe npaeo” (nog ped. W.B. Epwoson, .[. OTHOKOBOR)
BKITHOYEH B MH(pOpPMaUMOHHbIN GaHK cornacHo nyonuvkaumm - MNpocnekT, 2011.

<231> Poccunckoe npeanpuHumMarenbckoe npaeo: Yueb. / MNog pea. N.B. Epwoson, .[l. OTHiokoBoW. M.:
TK Benbwu; MNpocnekt, 2006. C. 160.

3aKoHOM NpeaycMOTPEHbI Creayowmne Buabl LOKYMEHTOB MO CTaHAapTU3aLun:

- HaUMOHarnbHble CTaHAAPThI;

- NpaBuna ctaHgapTusaumm, HOpMbl U peKOMeHZauMM B 06riacTu ctaHgapTu3auum;

- MPUMEHsIEMblE B YCTAHOBMIEHHOM Mopsake kraccudmkauumn, obLiepoCcCunckne KnaccudgukaTopsbl
TEXHUKO-3KOHOMUYECKOWN N colmanbHOM MHAopMaumu;

- cCTaHAapTbl opraHn3auui;

- CBOAbl NpaBwun;

- MeXayHapoaHble CTaHAapTbl, perMoHarnbHble CTaHOapThl, pPerMoHanbHble CBOAbI MpaBwus, cTaHAapTbl
WMHOCTPaHHbIX rOCY4apCTB U CBOAbI NPaBUIT MHOCTPaHHbIX roCyaapcTB, 3apeructpupoBaHHble B PepepanbHOM
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NHOPMaLMOHHOM (DOHAE TEXHNUYECKUX PEernaMeHToOB U CTaH4ApTOB;

- Hagnexawmm obpas3oM 3aBepeHHble MepeBoAdbl Ha PYCCKMA A3blK  MeXAyHapOAHbIX CTaH4apToB,
pernoHarnbHbIX CTaHAAPTOB, PerMoHarnbHbIX CBOAOB NpaBuil, CTaH4APTOB MHOCTPaHHbLIX FOCYAapCTB U CBOAOB
npaBui MHOCTPAaHHbIX FOCYAapCTB, NPUHATBIE Ha Yy4YeT HauuoHanbHbIM opraHom Poccunckon Pegepauun no
CTaHdapTu3aumu;

- NpegBapuTenbHble HauMoHarnbHble cTaHAapTbl.

Kaxabli ©“3 nepeyvcrneHHbIX Bbllle [OOKYMEHTOB B o6nactu craHgapTM3auum  uMmeeT  CBOU
NpUHLMNManbHble 0COBEHHOCTM, OTpaXaroLLme CyLHOCTb, NPaBOBOM CTaTyC, YCIOBMSA 1 NOPAAOK pa3paboTkn u
npumeHeHus. MNpexae Bcero, criedyeT OTMETUTL, YTO HU Npasuna No CcTaHAapTU3auun, HW pekomeHaaumm He
OOMkHbI yBGrmpoBaTb NONOXeEHUs HaLuMoHanbHbIX cTaHgapToB Poccuiickon ®egepauuu. MNMpasuna (HopMbl) no
CTaH4apTu3aumm n obLLEepoCcCMnCcKne KnaccudmkaTopbl TEXHUKO-OKOHOMUYECKON U couuansHOW MHGOopMaumm
Mo CBOeMY XapakTepy SABNSTCS JOKYMeHTamMu, 06a3aTenbHbIMY A58 NPUMEHEHUS, YTO HanpsIMyto BbITEKAET U3
nx onpegeneHus <232>.

<232> AreuwkumHa H.A. KommeHTapuii k PegepanbHomy 3akoHy oT 27 pekabps 2002 r. N 184-03 "O
TeXHU4YecKom perynumpoBaHun" (noctatenHein). M.: Hopma, 2008. C. 189.

HaunoHanbHble cTaHOapTbl YTBEpXKOAlTCA HauuMoHanbHbIM opraHom Poccuiickoin depgepaumn Mo
cTaHgapTusaumm, T.e. PefepanbHbiM areHTCTBOM MO TEXHUYECKOMY PeryriMpoBaHuio M MmeTpororum <233>.
OcHOBHble NOSTHOMOYUSI HauMoHarnbHoro opraHa Poccuiickoin Penepauny nNo ctaHaapTU3aumMn onpegeneHsl B
3akoHe O TEeXHUYECKOM PerynMpoBaHuWW. HauumoHanbHbIi opraH Mo CTaHZapTu3auuu co3daeT TeXHUYeckue
KOMWUTETBLI MO CTaHAAPTU3ALIMKU U KOOPAMHUPYET UX OeATENbHOCTb.

<233> MNoctaHoBneHue MNpasutensctea PP ot 17 uioHa 2004 r. N 294 "O depepanbHOM areHTCTBe MO
TEXHUYECKOMY perynmpoBaHuto u metponorun” (B nocn. peg. ot 15 utora 2010 r. N 438) // C3 P®. 2004. N 25.
Crt. 2575; 2010. N 26. Cr. 3350.

B cootBeTtcTBMM c [NocTtaHoBneHnem Mocctangapta PO ot 30 auBapsa 2004 r. N 4 "O HaumoHanbHbIX
ctangaptax Poccunckon ®epepaunn” <234> co OHSA BCTynneHus B cuny 3akoHa O TEXHUYECKOM
perynmpoBaHum rocygapCcTBEHHbIE U MEXIOCYAapCTBEHHbIE CTaHAapThl, NpUHATLIE ToccTangapTom Poccun ao
1 miona 2003 r., NpM3HaHbl HaUMOHANbHLIMW CTaHAAPTaMW. YCTaHOBIEHHbIE YKa3aHHbIMW HaLMOHanbHbIMU
cTangapTamu TpeboBaHWs K NPOAYKUMU W CBSA3aHHbIM C HeW npoueccaMm [0 BCTYNfieHMss B cuny
COOTBETCTBYIOLLUMX TEXHUYECKMX PErfaMeHTOB noanexar o06sa3aTenlbHOMYy WCMOMHEHUIO TOMBbKO B 4acTw,
COOTBETCTBYIOLLIEN LieNsIM, yKa3aHHbIM B M. 1 cT. 46 3akoHa.

<234> [loctaHoBneHune Nocctangapta PO ot 30 aHBapa 2004 r. N 4 "O HaumoHanbHbIX CTaHgapTax
Poccuiickonn ®eagepaummn” // Poccuiickas raseta. 2004. 6 mapTa.

HaumoHanbHble cTaHgapTbl U OOLLEpPOCCUMCKME  KrnaccUdUKATOpbl  TEXHUKO-SKOHOMUYECKON U
coumanbHon WHopMaumm, npasuna Mx paspaboTkM M NPUMEHEHUs, NpaBuna CTaHgapTusauum, HOpPMbl U
pekoMeHgaumm B obnactn cranHgapTusaumm, CBOAbl MpaBun NpeacTaBnsAloT COOOM HauWOHANbHYK CUCTEMY
cTangapTu3aumu. HaumoHanbHble cTaHaapThl M 0OLLEPOCCUMICKME KnaccumKaTopbl TEXHUKO-3KOHOMUYECKON 1
coumansHom nHdopMauumn nogrexart onyonukoBaHuo <235>.

<235> TloctaHoBneHue [lpaButensctBa P® ot 25 ceHTtabpsa 2003 r. N 594 "O6 onyb6nvkoBaHum
HaLMoHarnbHbIX CTAHOAPTOB M OOLLEPOCCUMCKUX KNacCUUKATOPOB TEXHUKO-3KOHOMMYECKOW M coumanbHowm
nHdopmaummn" (B nocn. ped. ot 29 gekabps 2007 r. N 962) // C3 P®. 2003. N 39. Ct. 3773; 2008. N 2. Cr. 88.

HauuwoHanbHeIn opraH Poccuiickon Pefepaumm no cTaHgapTusaumu paspabatbiBaeT M yTBEpXOaeT
Mporpammy pa3paboTkM HauMOHanbHbIX CTaHAapToB. [lpedycMOTpeHHbI B 3akoHe nopsifok paspaboTku
HaUMOHanbHbIX CTaHOAPTOB Ha HauvamnbHbIX 3Tanax CXo4eH C MOpsAKOM, YCTaHOBMEHHbIM Ans pas3paboTku
TEXHUYECKNX PErNTaMEHTOB.

PaspaboTtunkoM HauMOHaNbHOrO cTaHgapTa MoXeT ObiTb nwboe nuuo. YBegomrneHwe o paspaboTke
HaLMOHarnbHOro CTaHJapTa HanpaBnseTCcs B HaLMOHamNbHbIN OpraH No cTaHgapTu3aumMm u nybnukyeTcs, kak u
yBeOOMIIEHNE O pa3paboTke TEXHUYECKOro pernaMeHTa, B MevYaTHOM u3gaHuyM dedepanbHoro opraHa
WCMOMHMTENBHOM BNactM MO TEXHUYECKOMY PErynMpoBaHui0 M B MHOpMauMoHHOW cucteme obLiero
Nnonb30BaHNsl B 3NEKTPOHHO-LUpoBON dopme. B yBegomneHun JormkHa copepaTbca uHGopmauus o6
OTNIMYMSX NPOEKTa HALMOHArbHOro CTaHg4apTa OT NOMOXKEHUIA COOTBETCTBYHOLLNX MEXOYHApPOAHbIX CTaH4APTOB.
PaspaboTunk HaumoHanbHOro crtaHgapTa AOofmkeH obecneynTb AOCTYMHOCTb MNPOEKTa 3auHTEPECOBaHHbIM
nviuam ns osHakomnenus. C 3aTon uenblo paspaboTyMk NpefocTaBnsieT BCEM >KENalLMUM KOMUKO MpoekTa
HaLMOHanbHOro cTaHgapTa.
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PaspaboTunk npoBoanT NybrnmyHoe obcyxxaeHne npoekTa, gopabaTbiBaeT NPOEKT C Y4ETOM MONYYEHHbIX
B NMMCbMEHHOW hOpMe 3amMeyaHUnii 3anHTEPECOBAHHBIX NIULL M COCTaBMSIET NEPeYeHb MOSYYEHHbIX 3aMedaHuii ¢
KpaTKUM M3IOXEHNEM UX COOEPXKaHUA N pe3ynbTaToB nx obcyxaeHnsa. Cpok nybrmyHoro obcyxgeHns npoekTa
HaUuMOHalbHOro CtaHaapTa He MOXeT ObITb MeHee 4YeMm ABa Mecdua. yBe,EI,OMJ'IeHI/Ie O 3aBepLieHnn I'Iy6J'II/I'~IHOFO
obCyXaeHNs npoekTa HaumoHanbHOro crtaHgapta nyGnukyetcs B TOM >Xe W3gaHuM W nopsgke, 4to U
yBeJoMIIeHNE O ero paspaboTke. [lopaboTaHHbIA NPOEKT M MOSMyYEeHHbIE 3aMeYaHuss K HEMY TakKke LOIDKHbI
ObITb A4OCTYMHbI 3aMHTEPECOBaAHHBLIM fMLAM 4551 O3HAKOMIIEHUS.

[anee NpoeKT HaLMOHaNbHOro cTaHAapTa ¢ NepevyHeEM 3amedaHuii npeacTaBnsieTcss paspaboTynMkom B
TEXHWYECKNA KOMUTET MO CTaHAapTu3auuu, KOTOPbI OpraHu3yeT MpOBEeAEHWE 3KChnepTusbl npoekTa. Ha
OCHOBaHuu npeactaBfieHHbIX JOKYMEHTOB U C Y4ETOM pPe3yribTaToOB 3KCNepTU3bl TEXHUYECKUI KOMUTET FOTOBUT
MOTUBMPOBaAHHOE MNpenrnoXxeHne o6 yTBEPXOEHNN UMK OTKIMOHEHUMN npoeKkTa HauMoHalnbHOro CcraHgapTa.
MwuHnpomToprom Poccun yTBepxaeH AOMUHUCTPATUBHBLIA PernamMeHT MCnofiHeHust PocTexperynupoBaHvem
rocyaapCTBEHHOM (PYHKUMM MO OpraHM3aumMu 3KCNEpPTU3bl HaUMOHAambHbIX CTAHAAPTOB U UX  YTBEPXKAEHWUIO
<236>.

<236> lNpukas MuHnpomtopra Poccun ot 27 masa 2009 r. N 445 "O6 yTBepxaeHun AOMUHUCTPATMBHOIO
pernameHTa ucnonHeHus depepanbHbIM areHTCTBOM MO TEXHWYECKOMY PEerynmpoBaHuIo W METPonoruu
rocygapCTBeHHON (PyHKUMM NO OpraHuM3aumy SKCNepTu3bl MNPOEKTOB HaLWOHambHbIX CTaHZ4apToB U WX
yTBEpXaeHu" // BronneTeHb HOpMaTMBHBLIX aKTOB doeaepanbHbIX OpraHoB McnonHuTensHon Bnactu. 2009. N
31.

[daHHoe npeanoxeHue HanpaenseTcs B HAUMOHAabHbIN OpraH No cTaHaapTu3auun, KoTopbii NpUHMMaeT
peweHve o6 yTBEepXOEHUU WNM OTKIMOHEHWM MNpPOoeKTa HauMOHaNbHOro CcTaHgapTta. YeegomneHve 06
YTBEPXKOEHUN HALMOHANbHOro cTtaHAapTa MoanexuTt onybnukoBavuio B TeyeHne 30 OHelW co OHS ero
yTBEPXOEHUS B NeyaTHOM u3gaHun defeparnbHOro opraHa WCMOSMIHUTENbHOW BNactu MO  TEeXHUYECKOMY
perynupoBaHuio U B MHPOPMaLIMOHHOW cucTeme obLuero nonb3oBaHUs B 3N1€KTPOHHO-LMPOBOI opme.

TexHnyeckne pernameHTbl, AOKYMEHTbl HauMOHanbHOW CUCTEeMbl CTaHAapTM3auun, MexayHapoaHble
CTaHdapTbl, NpaBuna cTaHgapTusauuun, HauMoHamnbHble CTaHdapTbl APYrMx rocygapcts M MHopmaums o
MeXOyHapOAHbIX AoroBopax B obnacTtu cTaHgapTusauMm W NogTBEepPXKOEHWUS COOTBETCTBUS COCTaBnseT
®egepanbHbll  UHPOPMALMOHHBIN  (POHA TEXHUYECKUX perfiaMeHToB W CTaHOapToB,  ABMSIOLMIACS
rocyAapCTBEHHbIM MHMOPMaLUMOHHLIM pecypcoM. [opsaok ero cosgaHus M BedeHusl, a Takke npasuna
nonb3oBaHWsA UM ycTaHaBnmeaeT Npasutenscteo P®. 3anHTepecoBaHHbIM nMuaMm JormkeH ObiTb obecneyeH
cBOOOAHBIV AOCTYN K MHAOPMALIMOHHBIM pecypcam, 3a UCKIIDYEeHNeM cryyaes Korga AoCTyn orpaHM4mMBaeTcs B
WHTEepecax COXpaHeHWsl rocyaapCTBEHHOM, CryXeBHOM UM KOMMepYeCKoN TanHbl.

Kommepueckne, oOLWECTBEHHblE, HayyHble OpraHusauuW, camoperynMpyemble  opraHusauum,
obbeanHeHNs IOPUAMYECKMX Nl MOryT paspabaTbiBaTb WM CaMOCTOATENbHO YyTBepXadaTb WUCXoas U3
HeobXoAMMOCTU 1 MPUMEHEHMNS CTaHAAaPThI.

CraHgapTbl opraHu3auui paspabatbiBaloTca Ansa uenen ctaHgaptTusauny, yCTaHOBMEHHbIX 3aKOHOM, Ans
COBEpLUEHCTBOBaHNS NPON3BOACTBA N 06ecneYveHns kayecTBa NPOAyKUMKW, a Takke Ans pacrnpocTpaHeHus u
NCMNOMb30BaHNSA MOMYYEHHbIX B PasfUyHbIX O0BMacTaxX 3HaHUM pes3ynbTaToB MWCCNeaoBaHun  (MCMbITaHui),
n3MepeHui n paspaboTok.

Mopsipok pa3paboTkn, yTBEepXAeHWs, yyeTa, M3MEHEHMS W OTMEHbl CTaHOaApTOB OpraHv3auun
yCTaHaBNMBaeTCqd UMW CaMOCTOATENbHO B COOTBETCTBMM C YCTaHOBMEHHbIMU 3aKOHOM O TEeXHUYECKOM
perynupoBaHny NpMHUMNaMm ctaHgapTusaumm.

CnepnyeT 0co60 NoAYEPKHYTb, YTO HALMOHAanNbHbIE CTaHAAPTLI M CTAHAAPTHLI OpraHn3aunii NPUMEHSIITCS
He3aBMCKMMO OT CTPaHbl UM MecTa NPouCXoXxaeHuns Tosapa. [loatomy ctaHgapTbl MOryT BbITb YCTAHOBMAEHbI Ha
TOBapbl, NpuobpeTeHHbIe y ApYrMX nNuu nNMbo 3akynneHHble No UMMNopTy U peanu3yemble B Poccun. [daHHoe
NpaBuIo O3Ha4YaeT Takke HEBO3MOXHOCTb MPUMEHEHMSA OQHOW OpraHuM3auven ctaHgapTa, pa3paboTaHHoro u
yTBEPXOEHHOro Apyrum cybbektom. [Npu aTOM nuuo, npumeHsiowee ctaHoapT, obs3aHO ykasaTb, Kakon
opraHv3auven yTBepxXaeH cTaHaapT, ero HasBaHue, HoOMep 1 aaTty yTeepxaeHns <237>.

<237> MNyruHckmn B.N. Kommepueckoe npaso Poccum: Yueb. M.: FOpant, 2010. C. 220.

MoHATMe "cBoa NpaBun" He ABNSIETCA HOBLIM A5l OTEYECTBEHHOrO 3akoHodaTeNnbCcTBa. PaHee cornacHo
TOCT P 1.0-92 nog cBogomM MpaBun nogpasymeBancss "HOPMATMBHBI  OOKYMEHT" -  OOKYMEHT,
yCTaHaBMNvBaKwLWuUin npasBuna, obWwue npuHUMMNBI WKW XapaKTEPUCTUMKKM, KacalLwMecs pasfnuyHbiX BUOOB
0eATenbHOCTU UNKU UX pesynbTaTtoB. B aToM crnyyae TepMuH "HOPMaTMBHLIN OOKYMEHT" BbICTyMnan B KayecTBe
pOOOBOro TEPMMHA, OXBaTbIBAKOLErO Hapaa4y C TEPMUHOM "cBog, npaBun" TakuMe MOHATUS, Kak pernameHThbl,
cTaHgapTbl U gpyrue OKyMEHTbI, COOTBETCTBYIOLME OCHOBHOMY onpefeneHuto. B yuebHon nutepatype "csopg
npaesun" TpakToBancsi kak "caMOCTOSITENbHbIA CTaHOapT WNUM 4acTb Kakoro-nnbo craHgapTa, KOTOpPbIN
onncbiBaeT MeToAbl, MOAXOAbl MPOLECCOB MPOEKTUPOBAHUS, KOHCTPYMpPOBaHWSA, pa3paboTkm M MOHTaxa,
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060pyaoBaHNs, CITOXKHOW TEXHOMNOMMYECKOW OCHACTKMU, CITOXHbBIX M3MEPUTENbHBLIX MHCTPYMEHTOB" <238>.

<238> KoHcnekt  nekuumn no MeTpOonoruu, cTaHgapTusaumm 7] cepTudmnkaymnm 1
http://www.mini-soft.ru/nstu/konspekt.php.

Csoabl NpaBun LWMPOKO NPUMEHSIMIUCE U NMPUMEHSIOTCA B MEXAYHapOa4HOW npakTuke. B pycckoasbluHOM
Bepcun PykoBogctea MICO/M3K 2 BmecTto TepmmHa "cBog npaBun" ynotpebnserca TOXOECTBEHHbIA MO
COOEpXaHuIo TepMUMH "KOOEKC YCTaHOBMBLUEMCHA MNpakTUKM', Mog KOTOPbIM MOHMMAETCA  LOKYMEHT,
pPEKOMEHOYIOWMI MpaKkTUYeckme mnpaBuna WM npouenypbl MPOEKTUPOBAHWS, W3rOTOBIIEHWUS, MOHTaxa,
TEXHUYECKOrO OOCNYyXMBaHUSA MMM 3KChfyaTaumm obopyaoBaHus, KOHCTPYKUMA unu udgenuin. Mpyn atom B
PykoBoacTtBe caenaHa oroBopka, YTO KOAEKC YCTAHOBMBLUEWCHA MPaKTUKM MOXeT OblTb CTaHAApTOM, 4YacTbio
cTaHgapTa Unu caMoCTosATENbHBIM JOKYMEHTOM.

B cootBeTCTBMM C 3aKOHOM O TEXHUYECKOM PErYNMPOBaHUN CBOA MpaBwun - 3TO JOKYMEHT B obnactu
CTanJapTu3aumMu, B KOTOPOM COAepXaTcs TexHU4Yeckne npasuna W (MnM) onucaHve  NpoLeccoB
NPOEKTMPOBaHus (BKMOYasa M3bICKaHWS), NPOM3BOACTBA, CTPOUTENbCTBA, MOHTaXa, Hanagku, JKcnnyatauuu,
XpaHeHUs1, NEPEBO3KN, peanu3aumm 1M yTunmsaumm npoaykumMm K KOTOPbIN NMPUMEHSAETCS Ha A0OpPOBOSbHOM
ocHoBe. Kak Bugum, gaHHoe onpeaeneHve B LeNoM COOTBETCTBYET ero 3apybexxHoMy aHarnory.

B Poccuiickon ®depepaumm Kk csBogam npaBuil MOXHO OTHECTM CaHUTapHble HOPMbI U MpaBuna
(CaHnlNuHbI), ctponTenbHblie Hopmbl M Npaeuna (CHwulbI), HOpMbI NOXapHOM 6e30nacHOCTW, HOPMbl U MpaBuna
NMPOEKTMPOBAaHMS, HOPMbI pacyeTa Ha MPOYHOCTb, NPaBuna aKkcnnyaTaunm u gpyrme nogobHble JokyMeHThl. Bce
OHW, MO CYTKW, COCTaBMAKT AOMOSTHUTENbBHYIO YacTb HOPMATMBHON Gasbl, onpegensoLwen TeEXHUYeckne npasmna
n (M) onucaHme MpOLECCOB MPOEKTMPOBAHMS M U3bICKaHMI, MNPOU3BOACTBA, CTPOUTENbCTBA, MOHTaxa,
Hanagku, akcnnyaTauun, XpaHeHusi, NepeBO3KN, peanu3aaLmm u yTunmsauum npoaykumm.

Ho MomeHTa npuHATMA 3akoHa CHwulMbl u CIT umenu 4eTko 0603HAYEHHLIM MNPaBOBOW CTaTyC
HOPMaTUBHbIX  [JOKYMEHTOB, TpeboBaHWsi KOTOpPbIX HOCWMM  COOTBETCTBEHHO  0O0A3aTENbHbLIA U
pekomeHaaTenbHbIN xapaktep. OgHako 3akoH O TEXHUYECKOM pEerysimpoBaHun N3MEHUI 3TOT CTaTyC, 3akpenvs
B CT. 2 e4MHOEe NOHATUE CBOoAA MpaBuIl Kak JOKyMeHTa B obnactu cTtaHgapTusauuu, NpuMeHeHue KOTOpOro
OCYLLECTBNSIETCA Ha [00poBONbHOM ocHoBe. B pononHeHne k 3tomy cnegyet po6asutb, 4to CHullebl,
NPUHATbIE OO0 MOMEHTa BCTYMNNeHust 3akoHa O TEXHUYECKOM PEryrnMpoBaHUM B CUNY M HE OTMEHEHHbIE B
odhmumanbHOM nopsake, noanexar obs3aTensHOMY UCMIONHEHUIO (HAapagy ¢ APYrMMU aHanorMYyHbIMY HopMamm)
B COOTBETCTBUM C NonoxeHusamu n. 1 cT. 46 3akoHa <239>.

<239> lNMucbmo MuHnpomaHepro Poccum n MuHpernonpassutus Poccum "O npakTuyeckom npuMeHeHUn
psga cTpouTenbHbIX HOpM 1 npaeun” ot 29 Hoabpsa 2006 r. N AP-6893/08/12325-K0T/08 // HopmwupoBaHue,
CcTaHgapTu3aums n ceptudpmkaums B ctpoutenscree. 2006. N 6. C. 21.

WTtak, Ha paHHbIi MOMeHT B Poccum npogomkaeT ¢opmuMpoBaTbcs CUCTEMa CTaHAapTM3auuu,
BKItoYatoLas B cebsi pasnunyHble AOKYMEHTbI, MPUMEHSIEMbIE HA [OOPOBOMbLHOM OCHOBE. YkasaHHas cuctema
npu3saHa obecneunTb Haanexallee kayecTBO NPOAYKUMM, Bbinyckaemon B PP, a Takke ee COOTBETCTBUE
ob6sa3aTenbHbIM TpeboBaHMAM 6e3onacHoOCTHU.

5.5. npaBOBbIe OCHOBbI NoATBEPXOEHNA COOTBETCTBUA

MoaTBepxaeHne COOTBETCTBUS - JOKYMEHTanbHOe yAOCTOBEPeHMe COOTBETCTBUSA MpPOAyKUMW MNnn
MHBIX 0OBEKTOB, MPOLECCOB NPOEKTUPOBaHMUS (BKIOYAs U3bICKaHWS), NPON3BOACTBA, CTPOMTENBLCTBA, MOHTaxa,
Hanagku, aKkcnnyatauun, XpaHeHusl, NepeBoO3kX, peanusaunm n yTunmsauum, BeiNonHeHUs paboT unm okasaHus
ycnyr TpeboBaHMAM TEXHUYECKMX PEernamMeHTOB, MOMOXEHUSM CTaH4ApTOB, CBOAOB MPaBWUi UMW YCMOBUSM
[AOroBOpPOB.

MoaTtBepxaeHNe COOTBETCTBUS OCYLLECTBMSIETCS COMMacHO LUensaM W npuHumMnamM, onpeaeneHHbIM
3aKoHOM O TEXHUYECKOM perynvposaHuu. Lilensamu noareepxaeHns COOTBETCTBUSA CryXarT:

- yOOCTOBEpEHMEe COOTBETCTBMSA MPOAYKUMKM, MPOLECCOB MPOEKTUPOBaHWUSA (BKMOYas WU3biCKaHWs),
NPON3BOACTBA, CTPOUTENBLCTBA, MOHTaXa, Hanafku, JKCMnyaTauuu, XpaHeHWsi, MepeBO3kKW, peanu3aumnm u
yTunusaumm, pabort, ycnyr unm uHbix OO6bEKTOB TEXHUYECKUM pernameHTam, cTaHgapTam, CBoAaM npasun,
yCrnoBWsIM JOrOBOPOB;

- copencteue npuobpetartensm, B TOM 4Yucne NOTPebUTENsIM, B KOMMETEHTHOM BbiGOpe MnpoAyKumu,
pabort, ycnyr;

- MOBbIWEHNE KOHKYPEHTOCMOCOOHOCTN MpOoAyKUMKU, paboT, YCnyr Ha POCCUACKOM W MexXAyHapOOHOM
pbIHKaXx;

- cosgaHue ycrnosuii onga obecneveHms cBob6oaHOro nepemMeLLeHs ToBapoB Mo Tepputopun Poccuiickon
depepaumun, a Takke [Ans OCYLECTBNEHUS MEXAYHApOOAHOro 3KOHOMWYECKOrO, Hay4HO-TEXHUYECKOro
COTPYOHUYECTBA U MEXAYHAPOAHON TOProBIM.
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MpuHUMNBbI NOATBEPXOEHMS COOTBETCTBUS:

- OOCTYMHOCTb WH(opMaumm O Mopsigke  OCYLECTBNEHUS  MOATBEPXOEHUS  COOTBETCTBUSA
3aMHTEepPECOBaHHbLIM NMLaM;

- HegonycTMMOCTb MNPUMEHEHUs1 00s1I3aTeNnbHOro NOATBEPXKAEHWUS COOTBETCTBUS K OObektam, B
OTHOLLIEHUWN KOTOPbIX HE YCTaHOBMNEHbI TPEOOBAHNS TEXHUYECKUX PErMaMeHTOB;

- YCTaHOBNEHME NepeyHs opM M CXeM 00A3aTenbHOro MOATBEPXKOEHUS COOTBETCTBMS B OTHOLUEHMU
NPOAYKUUN ONpeaeneHHbIX BUOOB B COOTBETCTBYIOLLEM TEXHUYECKOM PErMaMeHTE;

- YMEHbLUEHNE CpPOKOB OCYLLECTBIEHNss 00653aTenbHOro MOATBEPXKAEHUA COOTBETCTBMA W 3aTpar
3aaBUTENS;

- HE4OMYCTUMOCTb MPUHYXOEHUS K OCYLLECTBIIEHNIO JOBPOBOMBHOIO NOATBEPKAEHUSA COOTBETCTBUS;

- 3alUMTa MMYLLLECTBEHHbIX MHTEPECOB 3asBUTENEN N COBMIOAEHMS KOMMEPYECKOW TalHbl B OTHOLUEHWUU
cBefeHUN, NonyYeHHbIX NPU OCYLLEeCTBNEHUN NOATBEPXKAEHUA COOTBETCTBUS;

- HeponycTMMOCTb MOAMEHbl  00SA3aTENbHOrO  MOATBEPXKAEHUS  COOTBETCTBMS  AOOPOBOSLHON
cepTucmkaumnen.

MoaTBepxaeHne COOTBETCTBUS MOXET HOCUTb 06a3aTenNbHbIN N A06POBONbHLI XapakTep.

O6s3aTenbHOe NOATBepPXAEeHMEe COOTBETCTBUA MPOBOAUTCHA TOMBbKO B ChydasiX, YCTaHOBMEHHbIX
COOTBETCTBYIOLLUMM TEXHUYECKMM PErnameHTOM, WU TOSMbKO MUCKMYMTENbHO Ha COOTBETCTBME TpeboBaHUAM
TEXHUYECKOrO pernameHTa. 3OTO MMNepaTUBHbIE 3aKOHOOATENbHble HOPMbl, W OHM He nognexart
pacLmpuUTenbHOMY TONKOBaHUIO <240>.

<240> ArewkuHa H.A. KommeHTapui k PegepanbHomy 3akoHy oT 27 pekabps 2002 r. N 184-03 "O
TeXHU4ecKoMm perynumpoBaHun" (noctatenHein). M.: Hopma, 2008. C. 162.

MoaTBepxaeHne cOOTBETCTBMA TpeboBaHWMAM ApYrMx LOOKYMEHTOB, B TOM 4MCrie HauMOHarbHbIM
cTangapTam, cTaHgapTam oOpraHusauui, cBogam MnpaBuil M MNPOYMM, OCYLLECTBMASETCA MNOCPEACTBOM
npoBeAeHus 40OPOBONbLHON CepTUdUKALNN.

MepeyHn npogykumn, nognexawien obssaTenbHOMY MOATBEPKAEHWIO MX COOTBETCTBUS YKa3aHHbIM
TpeboBaHusIM, yTBEPXKAEHbI HEAABHO NPUHATLIM [ocTaHoBNeHMeM [NpaBuTtenbctBa PO <241>.

<241> MMoctaHoneHue Mpaeutensctea PO ot 1 gekabpst 2009 r. N 982 "O6 yTtBepxaeHun EguHoro
nepeyvHs npogykuuu, noanexaiwen obs3aTenbHon cepTudmkaumm, U eOuHOro  MEepeyYHsa  NpoayKumu,
NOATBEPXAEHNE COOTBETCTBMSA KOTOPOW OCYLLECTBAETCS B (hopMe NPUHATUSA Aeknapaumm o cootBeTcTBun” (B
nocn. pen. ot 20 okta6psa 2010 r. N 848) // C3 P®. 2009. N 50. Ct. 6096; 2010. N 43. C1. 5517.

Obsi3aTenbHOe NOATBEPXKAEHME COOTBETCTBUSI MPEeACTaBieHO ABYMSI (hopMamu: OeKnapupoBaHUEM W
obsa3aTenbHoN cepTudukaumei. Mpu 3ToM AeknapupoBaHWe OCYLLECTBMAETCS N0 OAHON U3 CrieayoLLMX CXEM:

- NPUHATME AeKnapaumn o COOTBETCTBUM HA OCHOBaHMMN COBCTBEHHbIX 40Ka3aTeNbCTB;

- NPVHATME AeKnapaummn o COOTBETCTBUM HA OCHOBAHUM COGCTBEHHbIX AOKa3aTenbCTB, AOKA3aTesNlbCTs,
MOJTYYEHHBIX C y4acTMeM opraHa no ceptTudmkauum n (UnuM) akKpeaMTOBaHHOW UcMbiTaTenbHoN nabopaTopum
<242>.

<242> CkeopuoBa T.A. [lpaBoBoe o0bGecneyeHne ©Oe3onacHoCTUM  ToBapoB, paboT, ycnyr Ans
notpedutenein // Opuct. 2009. N 1. C. 52.

dopMbl M cxembl 00s3aTenbHOrO  MOATBEPXOAEHUS  COOTBETCTBUS  KOHKPETHOM  MPOAYKUMn
YCTaHaBMNMBAKTCS TONbKO TEXHUYECKUM pernaMmeHToM. B uensax goctmkeHms Hanbonee ontumansHOro Boibopa
HeobxoamMbIX bopM 1 cxem 06a3aTenbHOro NOATBEPKAEHMS COOTBETCTBUS, YCTaHABMMBAEMbIX B TEXHUYECKNX
pernameHTax Ha KOHKpeTHble BuAbl Npoaykuuu, Bcepoccuincknm HayvyHO-MccneaoBaTeNbCkUM  UHCTUTYTOM
ceptncdukaumm [loccraHpapta Poccum  Obinv paspaboTaHbl  cooTBeTcTByOWMe Pekomengaumm - P
50.1.046-2003, yTBepxaeHHble BnocreacTeum [loctaHoBneHvem [MocctaHgapta PO ot 23 uoHa 2003 r. N
201a-cT <243>.

<243> PekomeHgauuu no ctaHgaptmsaumm. Pekomengauun no Beibopy ¢dopm M cxem obasaternbHOoro
NOATBEPXKAEHUS COOTBETCTBUSA NPOAYKUMM Npu pa3paboTke TexHNYecknx pernameHTos. P 50.1.046-2003, yTB.
MNoctaHoBneHnem Nocctangapta PO ot 23 uoHa 2003 r. N 201a-ct. M.: UMK "N3gatenbctBo cTaHgapToB",
2003. C. 41.

B cooTtBeTcTBMM C HacTosiwumu PekomeHpaumsiMu u3 OBYX BO3MOXHbIX ¢hopm  0bsi3aTenbHOro
noaTBEPXKOAEHMS COOTBETCTBMS Hambonee npuoputeTHon opMon criegyeT nNpusHaTh OeknapupoBaHue
cooTBeTCcTBUSA. Obsi3aTenbHas xe cepTudmkaums LOMMKHA 3aKNnaablBaTbCA B TEXHUYECKUX perfiaMeHTax TOMbKO
B 060CHOBaHHbLIX criyqasx. [pyn aTom Anst ee NPUMEHEHUSA PEKOMEHOYETCS UCMONb30BaTb OAMH U3 CRELYHLNX
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obLWuX KpUTEPMEB.

1. Bbicokast cTeneHb NOTeHUManbHOM ONacHOCTM NPOAYKLMN B COYETaHWUM CO CreumanbHbiMM Mepamu no
3awmuTe pblHKa, Korga HeobxoAMMO OOMOMHUTENbHO YYUTbIBATb CHOXMBLLYIOCH KOHKPETHYHO CUTyauuio B
onpegeneHHoMm cekTope pbiHKa. [NMpumepom 3aToro moxet ObiTb BBefeHue obs3aTtenbHon cepTudumkaumm
nekapCTBeHHbIX CPeacTB.

2. TpvHagnexHoCTb KOHKPEeTHOW MpoAykumMuM K cdepe AeNCTBUS MEeXOYHApOAHbIX — CornalleHui,
KOHBEHLUMA WM ApYyrMx OOKYMEHTOB, K KOTOpbIM npucoeauHunacs Poccua M B KOTOpbIX NpeaycMoTpeHa
cepTudmkauusa nogobHon npodykumn. [nsa Takon NPoAyKUMM B TEXHUYECKUX perfiaMeHTax Ha OCHoBe npoueayp
cepTumKaumn, YCTaHOBMEHHbIX MEXAYHApOOHbIMW  OOKYMEHTaMW, AOMKHbl  ObiTb  MpedycMOTpeHbl
COOTBETCTBYIOLLME CXEMbI NOATBEPXKAEHUSA COOTBETCTBUS B hopme cepTudmkaumm.

3. UcknioveHne cnyyaes, Korga 3asBuUTENb HE MOXET peann3oBaTb NornoxeHus 3akoHa 06 06a3aTensHOM
NOATBEPXAEHUN COOTBETCTBUSA, Hampumep nMpu OTCYTCTBUM Ha TeppuTtopum Poccunckon ®egepaumu
MOSTHOMOYHOrO MpeAacTaBuMTeNs 3apybexxHOro M3roToBUTENS MMM NpU HEBO3MOXHOCTM 3asiBUTens-npogasua
obecneuntb COGCTBEHHblE AoKasaTernbCTBa MOATBEPXAEHWS COOTBETCTBMS B oOObeme, npedyCMOTPEHHOM
TEXHUYECKUM perfiameHToM.

Mpu BoIGOpe opM U cxem MNOATBEPXKAEHUS COOTBETCTBMS pa3paboTyMkum TEXHUYECKUX perriameHTOB
MOryT Takke pyKoBoACTBOBaTbCH MeToamyeckumu pekoMeHgaumsamm <244> no pa3paboTke U NoAroToBke K
NMPUHATUIO NPOEKTOB TEXHNYECKNX PErNaMeHTOB.

<244> Tpuka3 MuHnpomaHepro Poccum ot 12 anpens 2006 r. N 78 "O6 yTtBepxaeHun MeTtoamyeckux
pekoMeHZaumn nNo pa3paboTke U NOAroTOBKE K MPUHATUIO MPOEKTOB TEXHUYECKUX pernameHToB" // BecTHuK
denepanbHOro areHTCTBa No TEXHNYECKOMY perynmposanuio n metpornornn. 2006. N 5.

B cnyuyae geknapupoBaHMs COOTBETCTBUS 3asiBUTENb 00sA3aH Hagnexaile odopMuTb M NPeacTaBUTb
AeKknapauuio 0 COOTBETCTBUM.

Hexnapaums, opopmrieHHass No yCTaHOBMEHHbIM 3aKOHOM O TEXHWYECKOM perynmpoBaHuy npasunam,
MOANEXUT perncTpaummn egepanbHblM OpraHoM UCMONHUTENBLHOM BNACTW MO TEXHUYECKOMY PerynmpoBaHuio B
TeyeHue Tpex gHen <245>.

<245> boxaHoBa H.I". [leknapupoBaHue cootseTcTBus // Hanorn. 2007. N 26. C. 6.

MpaButenbctBoM Poccuinickon denepaumm onpenensoTca nopsgok BedeHWa peecTpa  Aeknapauui
COOTBETCTBUS, NOPSAAO0K NPefOoCTaBEHNS CBEAEHNI, COAEpXKaLLMXCa B 3TOM peecTpe, M Mopsgok onnartbl 3a
npenocTaBrieHne Yka3aHHbIX CBEAEHWMN.

BepneHne peectpa 3aperMcTpyMpoBaHHbIX [AekrnapauuMi O COOTBETCTBUKM, cornacHo [lonoxeHuto o
denepanbHOM areHTCTBE NO TEXHUYECKOMY PerynupoBaHuio U MeTPonorun, yTeepxaeHHoMy [loctaHoBneHnem
Mpasutensctea PO o1 17 nioHsa 2004 roga N 294 <246>, 3akpenneHo 3a AaHHbIM OpraHoM WCMONHUTENbHON
BnacTu.

<246> lNoctaHoBneHue lMpasutensctea PO ot 17 uoHa 2004 r. N 294 "O degepanbHOM areHTCTBE MO
TEXHUYECKOMY perynmpoBaHuto n metponorun" (pea. ot 15 niona 2010r. N 438) // C3 P®. 2004. N 25. Cr.
2575.

[MyHKTOM 7 CT. 24 3aKkoHa O TEXHMYECKOM PErynMpoBaHUM ycTaHaBNMBaeTCs 00S3aHHOCTb 3asBUTENS
XpaHuTb JeKnapaumio O COOTBETCTBMM U COCTaBMSOWME [OKa3aTenbCTBEHHbIE MaTepuanbl JOKYMEHTbl B
TEeYEeHMe TpexX fIeT C MOMEHTa OKOHYaHMA cpoka AEWCTBUS Aeknapauun. A BTOPOW BapuaHT geknapauumm o
COOTBETCTBUM XpaHUTCS B heaepanbHOM OpraHe UCMOMHUTENBHOW BAACTU MO TEXHUYECKOMY pPerynmpoBaHuIo.

O6szaTenbHas cepTudmKaumsi OCyLLECTBNSAETCA OpraHoM Mo cepTudUKaLmm Ha OCHOBaHMU [OroBopa C
3asBuTenem. Cxembl cepTudmkaumm, npuMeHsiemble Ons cepTudUKauun onpefeneHHbIX BUAOB MpOOyKuuw,
YyCTaHaBMNMBAKTCS COOTBETCTBYHLUMM TEXHUYECKUM perrameHToM. CoOTBETCTBME MNPOAYKUUM TpeboBaHWsM
TEXHUYECKUX perfaMeHTOB NOATBEPXKAAETCA OCOObIM JOKYMEHTOM - CEepTU(UKATOM COOTBETCTBUS, KOTOPbIV
BblAaeTCsl 3asBUTEIO OpraHom no ceptudurkaumm no ntToram nposeaeHus obsasaTenbHoOn cepTudukaumn.

Mpoaykums, cooTBeTCTBNE KOTOPON TPEOOBAHUAM TEXHMYECKNX pernameHToB NOATBEPXKAEHO B MOpPsAKe,
npegycmotpeHHoM  ®efepanbHbeiM - 3akoHOM  "O  TEXHUYECKOM perynupoBaHun”, MapKMpyeTcss  3HaKoM
obpalleHns Ha pbiHke. VI3obpaxeHue n onncaHve 3Haka obpalleHus Ha pbiHKe yTBepXaeHbl [ocTaHOBNEHMEM
MpaButenbctea PO ot 19.11.2003 N 696 <247>. 3Hak obpallleHnst Ha pbiHKe NpeacTaBnsaeT cobon coveTaHue
oykB "T" (c Touykon Hag Hewn) u "P", BnmMcaHHbIX B OykBy "C", CTUNM30BaHHYK Mo M3MEPUTENbHYIO CKOOY,
UMEIOLLYI0 OOMHaKOBble BbICOTY W LWIMPUHY. MN3obpaxeHne 3Haka oOpalleHWss Ha pblHKe OOMKHO ObiTb
OLHOLBETHbBIM 1 KOHTPACTUPOBATb C LIBETOM MOBEPXHOCTU, HA KOTOPYIO OHO HaHECEHO.

<247> MNMoctaHoBneHue MNpasutensctea PP ot 19 Hosbpsa 2003 r. N 696 "O 3Hake obpalleHust Ha pbiHke"
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/I C3 P®. 2003. N 47. Cr. 4547.

[aHHbI 3HaK He ABMAseTCA crneuuwanbHbIM 3alMLWEHHbIM 3HAKOM M HaHOCUTCA B WMH(OPMAaLUMOHHbIX
uensax. MapkmpoBka 3HakOM OOpalLeHNss Ha PbiHKE OCYLLECTBMSETCH 3asdABUTENneM CamMoCTOATEeNbHO Mobbim
yOoobHbIM ana Hero cnocobom. OCOBEHHOCTU MapKMPOBKM MPOAYKUMM 3HAKOM obpalleHus Ha pblHKe
yCTaHaBMNMBaKTCH TEXHUYECKUMMN perfnaMmeHTamu.

MoMMMO WM3MNOXEHHOro xoTenocb Obl 00OpaTUTb BHMMaHME W Ha HEKOTOPble [OpYyrue  acnekTbl,
3aTparMBalollne BOMPOCHbl NPUMEHEHUS 3Haka obpalleHuss Ha pbiHKe. Tak, B 4acTHOCTW, Heobxoanmo
YNOMSAHYTb O TOM, 4TO B I. MuHcke 19.05.2006 B uensx ycTpaHeHuMst HeOOOCHOBaHHbLIX OrpPaHWYeHUn BO
B3auMHOW Toprosrne 6bino nognucaHo CornaiweHne o0 NPUMEHEHUN €AMHOro 3Haka obpalleHms npogykumm Ha
pblHKE rocyaapcTB - YneHoB EBpasunckoro akoHomunyeckoro coobulectsa (EBpA3IC) <248>.

<248> PacnopsikeHue lMNMpaeutenbctea PP ot 29 gekabpsa 2005 r. N 2341-p "O nognucanum CornatueHust
O MPVMMEHEHUM eOMHOro 3Haka obOpalleHWs NPOAYKUMW Ha pblHKE [OCydapcTB - uneHoB EBpasunckoro
aKkoHommuyeckoro coobuiectsa" // C3 P®. 2006. N 4. CT. 448.

O6ocHoBaHneM NpuHATUS aToro CornaweHns Takke ABurach B3anmMHas 3anHTepecoBaHHOCTb CTOPOH B
obecneyeHun rapaHTMn 6e3onacHOCTM W KayecTBa BBO3MMOW NPOAYKUMW ANs XKWU3HW U 300pOBbS  Noaen,
OXpaHbl OKpYXXatoLLleln cpeapl.

Ons uenen ykasaHHoro CornalleHus MpUMEHsieTCA NOHATME "edMHbIA 3HaK ObpalleHnsi NPOAYKUMU Ha
pblHKe rocygapcTB - uneHoB EBpA3OC", nog KoTopbiM MOHMMaeTcsi o603HauyeHune, cnyxawee Ans
nHopMMpoBaHMs npmobpeTaTenen 0 COOTBETCTBMM BbiNyckaemMon B obpalieHne npogykumm TpeboBaHuaM
TexHudecknx pernameHtoB EBpA33C. CornawweHnem npegycMoTpeHo, YTO hopMa U pa3mep eaunHOro 3Haka
obpalleHus, a Takke NOPSAOK MAapPKUPOBaHNA UM MPOAYKUNW YCTaHaBMNMBAETCS B MOMOXEHUM O €AMHOM 3Hake
obpalleHnss npogykumm Ha  pblHke rocygapcte - uneHoB EBpA3BC, koTopoe  yTBepxaaeTcs
MexrocynapcteeHHbIM CoBeTom EBpA33C (Ha ypoBHE rnaB NpaBUTENbLCTB).

MpooyKumsi, MapKMpoBaHHas eauHbIM 3HaKoM obpalleHusl, peanuadyeTca Ha TeppuTopusix rocygapcts -
yneHoB EBpA3DC 0e3 nepeocdopMreHuss OOKYMEHTOB O MOATBEPXKOEHUM COOTBETCTBUS, OOPMIMEHHBLIX B
nopsigke, yCTaHOBMEHHOM 3akoHo4aTenbCTBOM rocyaapctea - udneHa EBpA33C, wn3 KkoToporo npoaykums
nocTtynaet B obpalleHune (Ha peanusaumio).

CootBeTcTBME TPEOOBAHMAM TEXHUYECKMX pernameHToB EBpA3DC npoaykuum, MapKMpyemon enmnHbIM
3HakOM obpalleHus, JOMKHO ObiTb MOATBEPXAEHO B MOPsiAKe, YCTAHOBMEHHOM 3aKOHOOATENbCTBOM TOro
rocygapcrea - uneHa EBpA33C, B KOTOPOM OHa MPOM3BOAUTCA.

CrtopoHbl CornalueHnss 40roBOPUINCL, YTO UX YMNOMHOMOYEHHbIe opraHbl 6yayT wHdopmuposatb Apyr
Apyra 060 BCeX BbISIBMEHHbIX HapYyLUEHWUsIX, BO3HUKWWX Mpu peanusaumu CornaweHns, n npuHumaTtb Mepbl B
COOTBETCTBMU C 3aKOHOAATENbCTBOM CBOMX rOCy4apcTB B criydyae OOHapyXeHWsi HeCOOTBETCTBUSA MNPOAYKLMU,
MapKMPOBAHHOM eANHbLIM 3HaKoM obpaLlleHus, TpeboBaHMAM TEXHUYECKMX pernameHToB EBpA3DC.

JTio6as n3 cTopoH MOXeT BbITK U3 HacToswero CornalweHns nyTemM NMCbMEHHOTO YBEAOMIIEHUS 00 3TOM
nenosutapus. [lencteune HacToswero CornalieHus ans 9ToM CTOPOHbI NMpekpallaeTcs Yepes 6 MecsaueB ¢ AaTbl
nonyyYeHns eno3utapmem Takoro yBegoMNeH s,

WTtak, MUHMManbHble TpeboBaHMs K ©Ges3onacHOCTM NPOAYyKUMW, BbiNyCkaemow B oObpalleHne Ha
TEPPUTOPUM HaLLEro rocyaapcTBa, YCTaHaBMMBAKOTCA TEXHUYECKUMU perfiaMeHTaMu, KOTopble SBMSIOTCS
HOPMaTUBHbLIMW MPaBOBLIMM aKTaMu, BBOAUMbIMU B AeACTBUE Mo obLemy npasuny degepanbHbIMU 3aKOHaMM
1 noctaHoBneHusmu MNpasutensctea P®. 3akoHOM pernameHTMpoBaH OCOObIN MOPAAOK MPUHATUSA YKa3aHHbIX
aKTOB.

B uenax obecneyeHns BbINONHeHMS TpeboBaHWA TEXHWYECKMX PEernaMeHTOB YCTaHOBMEH MNOpsgoK
obsA3aTensHOro NoATBEPXAEHNS COOTBETCTBUS NPOAYKUMU TpebOoBaHUAM TEXHUYECKUX pernaMeHToB. Takoe
NOATBEPXOEHNE COOTBETCTBMA MPOM3BOAMTCA B  ABYX opMax: [JeKnapupoBaHus COOTBETCTBUS W
obsi3aTensHoOM cepTudmkaumm, NpyM 3ToM NPUOPUTET OTAAETCS AEKTapUPOBaHUIO COOTBETCTBUS.

B uensx Hagnexawero nHpopMupoBaHns nNoTpebutenen npoaykuMm O COOTBETCTBUM MpuobpeTaemon
UMW MPOAYKUMM TEXHWYECKMM perfiaMmeHTam M NpOXOXAEeHUW npouedypbl 06s3aTenbHOro MNoaTBEPKOEHUS
COOTBETCTBMS, Takasi NPOAYKLUSA MapKnpyeTcs 3HakoM obpalleHns Ha pbiHKe.

HdobpoBonbHOe noATBepXAeHUe COOTBETCTBUA MOXET OCYLECTBRATbCA ANS  YCTaHOBMEHUs
COOTBETCTBMSA HauMOHamnbHbIM CTaHgapTaMm, npeaBapuUTenbHbIM HauMoHamnbHbBIM CTaHgapTaMm, cTaHgapTam
opraHusauumi, cBogam npasusl, cuctemMam 4OOPOBONbHON CepTUdUKALUN, YCIIOBUSIM JOrOBOPOB.

B munpoBow npakTuke achpeKkTMBHBIM CPEACTBOM COAENCTBUA NOTPebuTENio B BbibOpe ToBapa sBnsieTcs
AobpoBonbHas cepTudukaums, npoBoaumMas M3BECTHbIMW U aBTOPUTETHbIMKU OpraHu3aumsmu. B kayectBe
npvMepa M3BECTHOW cucTeMbl JOOBPOBOMBHOWM CepTUMKaumMm MOXHO MNpPUBECTU CUCTEMY aMepUKaHCKOro
HedTAHOro nHcTuTyTa (API). ABTOPUTET OAHHOM CUCTEMbI SBNSETCA HEOCNOpMMbIM W MPU3HAETCA BO BCEM
Mupe.

Ons npousBoauTensa ceptudmkaumMa ero nNpoayKuuW, NpoBeAeHHas aBTOPUTETHOW OpraHu3aumnen,
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O3HayaeT b6onbLUY0 BEPOATHOCTb TOrO, YTO 3Ty MpoAykumto KynaT. [JoOpoBonbHas cepTudmkaunsi noBbilaeT
KOHKYPEHTOCMOCOOHOCTb MPOAYKLMK, yCcKopsieT npouecc ToBapoobopoTa. Cdpepa ee pacnpocTpaHeHusa no
06bekTam 1 TpeboBaHMsIM 3HAUNTENBHO WKpe cdepbl AeNCTBUS 0b6a3aTenbHoN cepTudmkauumn <249>,

<249> Tlycesa T.A., Yankesny J1.E. KommeHTapui k PegepanbHomy 3akoHy "O TexHUYECKOM
perynupoBaHuun" (noctatenHsin). M.: 3AO "tOctuumHdgopm”, 2008. C. 176.

B Poccuiickon depepauun Oob6poBOnbHOE MNOATBEPKAEHWE COOTBETCTBMS OCYLLECTBMSETCA TOMbKO B
chopme 4OBPOoBONBHON cepTudmKaumy No NHMUMaTMBe 3asBuTens (M3rotToBuTens, npogasua, UCMOMHUTENS U
Ap.) Ha OrOBOPHbIX YCOBUSX MEXAY HAM 1 OpraHoM Mo cepTudmnkauum.

Kommepuyeckasa opraHusauus nnn obbeanHeHne opraHnsaumi MoryT co3gaBaTbh CUCTEMbI JOOPOBOMNBHON
cepTumKauum Ha Lernble rpynnbl Nnpoaykumn. B HacToswee Bpemsa B Poccun pencteyetr 6onee 80 cuctem
00OpoBOMbHOM cepTuUcmKaumm, pacnpoCTPaHSIOWMXCA [MaBHbIM 00pa3oM Ha noTpebuTenbckMe CBOWCTBA
pasnuyHbIX BUAOB MPOAYKLMK. VIMETCA cucTembl, NOATBEPXKAAOLWNE OOHO UMM HECKOJbKO (PYHKLMOHAMNBHbIX
CBOWCTB, Hanpuvmep MpPOYHOCTb, [OONTOBEYHOCTb, aKyCTMyeckue xapaktepuctmkm u gp. Ecte cuctemsl
KOMMIieKCHble, O00beauHsoLWme HEeCKonbko BUOOB npoaykuun. Kpome cepTtudukaumm npogykumm B pamkax
A06pOBOMbHbBIX CUCTEM NPOBOAUTCS cepTUdUKaLUA CUCTEM KavecTBa U NponssoacTs <250>.

<250> TlyceBa T.A.,, YankeBmy JI.E. KommeHTapun k PepepanbHoMmy 3akoHy "O  TeXHUYECKOM
perynupoBaHun” (noctaternHbiv). M.: 3AO "KOctuumHdpopm”, 2008. C. 178.

Ons noareepXxageHna CcooTBEeTCTBMA npoaykumm B .lJ.O6pOBOJ'IbHOM nopagke opraHusauma unum
obbeanHeHne HanpaBnAlT B OpraH no CepTI/Id.)VIKaLI,I/II/I KOMMNMEKT HeobXxoanmMbIX OOKYMEHTOB. Chy" OOKYMEHTbI
noaTBepXX4akT COOTBETCTBUE NPOAYKUMN Tpe6OBaHI/IF|M CTaHOapTa 1Unm ycrnoBudam 3akrno4aembiX 4OroBopoB, a
TakKkKe Hann4yne y 3adaButenida BO3MOXHOCTU yCTOVI‘-IMBOFO obecneveHns Hagnexawero kadecTBa TOBapoB
<251>.

<251> MNyruHckmn B.U. Kommepueckoe npaso Poccuu: Yueb. M.: FOpant, 2010. C. 222.

OpraH no ceptucmkaumMm BblOAeT 3asBUTEN CepTUdUKAT COOTBETCTBUSI HA ToBap, MpoLUeawmi
000OpoBOMbHY0  cepTudmkaumio. 3aKOH He COAEPXWUT HUKaKux npegnucaHvn o ¢opmMe u cogepaHuu
cepTndukaTa COOTBETCTBUS UM O MOPSIAKE WX YCTaHoBReHus. Mo MHeHuIo uccregoBaTenewn, 3TOT BOMPOC
MOXEeT ObITb pelweH noctaHoBrneHneMm [lpaButensctBa PP nubo B pamkax cuctembl [oOOPOBOSIBHON
cepTMduKaumMm Ha OCHOBAHMM PEKOMEHOAUUN YNOSIHOMOYEHHOro dheaepanbHOro opraHa WCNOSTHUTENBHON
BnacTtun <252>.

KoHcynbTaHTln0C: npumeyaHue.
MMocTaTerHbIi KOMMeHTapun k PegepanbHoMy 3akoHy "O TexHuyeckom perynupoBaHun" A.E. Mapums
BKIMOYEH B MHADOPMALMOHHbBIN BaHK.

<252> Tapumn A.E. ToctatenHbin kommeHTapun k ®PegepanbHoMy 3akoHy "O  TeXHMYECKOM
perynvpoaHumn". M.: 3ckmo, 2004. C. 96.

OcHOBaHUSA MPUOCTAHOBMEHUSA WX NPeKpalleHns OencTBua cepTudmkata cooTBeTCTBUSA 3aKOHOM He
onpefeneHbl. B npuHUMne TakMMuM OCHOBaHMAMW MOTYT ObiTb T€ WM WMHblE HapyLlEeHWS NPaBWIl CUCTEMbI
[00pOBOMbHON cepTudukaLmm N ycnosuii 4orosopa o nposedeHnn ceptudmkaummn. KOHKpeTHble OCHOBaHMSA
N NopsdoK MPUOCTAHOBMEHWUS WM MpeKkpalleHus OencTBuSA cepTudumkata COOTBETCTBMSA [OSKHbI ObiTb
onpefeneHbl B NpaBuniax AaHHOW CMcTeMbl JOOPOBOMbHON cepTudmkaunm, € KOTOpbIMK 3asBUTENb OOMKEH
ObITb O3HAKOMIEH.

OpraH no ceptumrkaumm npeaocTaBnseT 3asaBMTENIO NPaBO HA NPUMEHEHUE 3HAKa COOTBETCTBUHA, €Cru
3TO NpeayCcMOTPEHO cucTemol 4OOPOBONBHOM cepTudmrKaumnm, B KOTOPYHO BXOOUT 3asiBUTEb.

ToBapbl, cepTudULMpPOBaHHbIE HA COOTBETCTBME HaUMOHarbHOMY CTaHOApTy, MOryT MapKMpoBaTbCs
3HaKOM COOTBETCTBMSA HaLMOHaNbLHOMY CcTaHaapTy. Bua 3Haka cooTBeTCTBUSA, NMpeaycmMaTpyuBaeMoro CUCTEMOWN
[ob6poBObHON cepTUdmKauumn, onpeaensieTcsi caMon cuctemon JO6pPOBOSBHON cepTudmkaumu.

CormacHo 3akOHy O TEeXHWYEeCKOM perynupoBaHMM 3HaKM COOTBETCTBUSA UCNOMb3yHTCcA  Ans
NHOpMMpOBaHMSA NpuobpeTaTenern 0 COOTBETCTBMM OObekTa A0OpOBOMbHOM cepTudmkaumm TpeboBaHMAM
cMcTeMbl 4OOPOBONBHON cepTudmKauum, HaUMoHanbLHOMY CTaHA4apTy, CTaHO4ApPTy OpraHM3aumMn Wnuv ycroBusM
poroBopa. 3HaK COOTBETCTBMS MpPUMeHsieTcss B 40OpoBONbHOM nopsake. Bo3mMoXHOCTb M MOpsSiAoK  ero
NPUMEHEHNS OnpeaensTCcs cucteMon [o6poBonbHON cepTudmkaumn. Cnocob npuMeHeHWs BbiOMpaeTcs
3asgBMTENEeM camocToATenbHo. Bce HopMbl  npaBa, BKMAYEHHble B CT. 22 3aKkoHa O TeXHWYeCKoMm
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perynupoBaHn1, SBNATCA AMCNO3UTMBHBIMW, MPEAOCTaBMsAs 3asBUTEN BO3MOXHOCTb CaMOCTOSTENbHOro
peLleHns o NMpUMeHeHUn U O cnocobax NPYMEHeHWs 3Haka COOTBETCTBMA. TOMbko M. 3 yKa3aHHOW cTaTbu
COOEPXUT MMMEPaTUBHYIO HOPMY, 3anpeLlarollylo MapkuMpoBaHWE 3HAKOM COOTBETCTBUS OOBLEKTOB, He
npoweawmnx 4o6poBoObHYI cepTudrKaLumio.

Mcxoast M3 nsnoxeHHoro, o4eBMAEH BbIBOA O TOM, YTO 40BPOBONbHasA cepTudukaums - 3TO0 MHCTPYMEHT
[OOPOBOMBLHOrO MNOATBEPXAEHUSI COOTBETCTBUSI MPOAYKLUMM COMMacoBaHHbIM  MexXay CTopoHamu nnbo
[0BPOBOSBbHO NPUMEHSEMbIM TpebOBaHNAM.

Tema 6. TOCYOAPCTBEHHOE PEI'YIMPOBAHUE
NPEANPUHUMATEJIbCKOWU AEATENIBHOCTW.
HANOIroOBNOXEHUE NPEANPUHUMATENBbCKOW OEATENBHOCTHU

6.1. PerynupoBaHue npegnpuHuMaTensCckon esaTenbHOCTU

FocypapcTBeHHOe  perynupoBaHue  NpeanpuUHUMATENbCKOM  AesATeNnbHOCTU - OedATerNbHOCTb
rocyfapcrea B NLe ero opraHoB, HanpaBneHHas Ha peanv3aLmio rocy4apCTBEHHON 3KOHOMMYECKON MOSTUTUKM.

O6beKTUBHasA HeoGXOAUMOCTb FOCYAApPCTBEHHOrO  PEeryfiMpoBaHUs PbIHOYHbLIX OTHOLLEHUN
OCHOBbIBAETCSl Ha OrpaHU4eHHOCTM BO3MOXHOCTEN PbIHOYHOW 3IKOHOMUKM B MPOM3BOACTBE OOLLECTBEHHbIX
TOBApPOB, YTO U SIBMSIETCH OCHOBHbLIM NOBGYAWMTENbHLIM MOTUBOM B OESATENbHOCTM rocydapcTBa B cdepe
3KOHOMMKMN.

ocynapCTBEHHOE perynupoBaHne SKOHOMUKM OCYLLECTBMSIETCS HA OCHOBE YETKO COpMYyNMpPOBaHHOMN
rocy4apCTBEHHON SKOHOMWYECKOM MONMUTUKM, KOTopas MpeacTtaBnsieT CcobOM OCHOBHbIE  HamnpaBreHus
0eATeNnbHOCTU rocyaapcrtea B c¢)epe 3KOHOMUKHK, B TO BpeMA KaK rocyaapCTtBeHHOe perynmpoBaHne 3KOHOMUKU
- OeATenbHOCTb rocyJapcTBa B fMUE €ro OpraHoB, HanpaeBfeHHas Ha peanu3auuio rocyaapCTBEHHOWN
9KOHOMWYECKOWN MONUTUKN C UCNOSIb30BaHNEM cneLmarbHbIX CPeacTs, OpM 1 METOAOB.

Knaccudmkaums BUAOB roCydapCTBEHHOMO  PErynMpoBaHWS MOXET OCHOBbLIBATbCS Ha  CTEMNeHu
BO3JENCTBUS rocy4apcTBa Ha Te UMM UHblE OTHOLUEHUS B Pa3fNUYHbIX OTPACMsX HapOAHOro XO3AWCTBa WU
cerMeHTax pblHka. BO3MOXHO BbligeneHve MakCMMarnbHOro, cpedHero U MUHMMAanbHOro YpoBHSA (pexuma)
rocylapCTBEHHOro perynMpoBaHus SKOHOMUKW. MakcuManbHbI ypoBeHb npeanonaraet WCMnofb3oBaHue
BCEX WUNM DonblUMHCTBA CpeacTB (MHCTPYMEHTOB) FOCYAapCTBEHHOrO perynupoBaHusi. OH yCTaHOBMEH B
OTHOLUEHMKN, Hanpumep, €eCTEeCTBEHHbIX MoHononui. MUHUManbHbIN YypOBeHb  [OCY4apCTBEHHOIO
perynupoBaHns CyLLLECTBYET B OTHOLLEHUW NPeanpUHMMaTENbCTBA, CBA3AHHOIO C TBOPYECKON AEATENbHOCTLIO.

Buabl rocygapCTBEHHOrO PerynuMpoBaHust  Knaccudpmumpylotcss B 3aBUCMMOCTM  OT  TEPPUTOPUU
NnpuMEeHeHna Tex UM UHbIX CpencTs BO3p,eI7ICTBI/IF|. B cBA3M ¢ 3T MOXHO BblAENMNTb rocyaapCTBeHHOE
perynupoBaHue Ha:

- beaepansHOM YpOBHE;

- ypoBHe cybbekTa denepauunm;

- YpOBHE aBTOHOMHOW 06/1aCTN M aBTOHOMHbIX OKpPYrOB.

PerynupoBaHue - HENPEMEHHbIV 3NEMEHT roCyAapCTBEHHO-YNPaBieHYeCKON AeATEeNbHOCTM M OgHa U3
ee (PyHKUWN.

locynapcTBeHHOe ynpaBneHve npegnonaraeT npsMoe M HenocpeacTBEHHOE BMELLaTeNnbCTBO OpPraHoB
rocygapcrea B 3KOHOMMWKY C UCMOSb30BaHNEM aAMUHUCTPATMBHBLIX METOAOB PErYNMPOBaHUs, B TO BPEMSsI Kak
rocyapCcTBEHHOE PerynmpoBaHue No3BosisieT UCMONb30BaTb Gosee LWNPOKUIA CNEKTP CPEACTB U MHCTPYMEHTOB,
B TOM 4YMCIe METOAbI M CPEACTBA KOCBEHHOMO PEryNMPOBaHUSI PbIHOYHBLIX OTHOLUEHWUA, U C 3TON TOYKU 3PEHUS
MOHSATUE rOCYAapCTBEHHOTO PEryNMPOBaHUS FOpasfo LWNPe, YeM NOHATME FOCYAAPCTBEHHOIO yrpaBneHus.

KocBeHHble MeToAbl ABNATCA OCHOBHbIMU B perynmpoBaHumn coapemeHHoﬁ OKOHOMUKKN, XOTA PbIHOK ”
npeacTaBnsaeT cobor camoperynupyoLLyo CUCTEMY.

6.2. Llenu rocyaapCTBEHHOro perynmpoBaHus
npeanpuHMMaTENbCKON AeATENbHOCTH

Lenn rocypapctBeHHOro perynupoBaHuUsa B cdepe 3KOHOMMKM MnpeanonarailoT pelleHne psiaa
KOHKPETHbIX 3a4ay, HanpaBseHHbIX Ha peanu3aumio PyHKUUn rocyaapctea B chepe S3KOHOMUKM.

B kayecTBE OCHOBHOW Lieni MOXHO BblAENUTb CO3AaHNE HAUMyYLIMX YCIOBUMIA AN1S Pa3BUTUS SKOHOMUKU
1 NpeanpvHUMaTenbCTBa Ha KOHKPETHOW cTaaum passutus oblecTsa.

B cBoto ouepenpb rnaBHas LieNb packpbiBaeTCs Yepe3 BTOPOCTENEHHbIe Lienu:

- BblpaBHMBaHWE S3KOHOMMWYECKOTO LMKNa;

- obecneyveHne cTabunbHOro pa3BUTUS SKOHOMUKN;

- obecneveHne geHexHoro obpalleHus;

- CO3[aHne KOHKYPEHTHOW cpenpbl;

- obecrneyeHne HopmarnbHOWM 3aHATOCTU HaCeNeHus;
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- obecrnevyeHne cTabUNbHOCTU LIEH;

- cO3[aHue ycrioB1In 4118 coumanbHOro napTHepCTBa.

®dyHKUMM rocygapcTBa B cdepe 3IKOHOMMKM  BbIMOMHSAKTCA NyTEM pPELUEHUA KOHKPETHbIX 3agad,
BO3HMKAOLLMX B pedynbTaTe AOCTUXKEHNSI NOCTABNEHHbIX LIENen.

OpaHa 13 OCHOBHbBIX (OYHKUMIA rocygapcTBa B 0BnacT 9KOHOMUYECKOM AEeATEeNbHOCTU 3aknyaetcs B
co34aHuM npaBoBon 6a3bl Ans adEeKTMBHOMO (PYHKLUMOHMPOBAHWSA PbiHKA, CO3[aHWUsi CTabWUNbHbIX "npaBun
urpbl". B CBAA3M C 9TMM BO3HUKAET 3afava co3daHus MpaBoBOro obecnevyeHus peanusauun OaHHOW OYHKLMK
rocygapcrea B cdhepe 3KOHOMUKM.

lMpaBoBoe obGecneyeHe roCygapCTBEHHOINO perynvpoBaHus NpeanpuHUMaTtenbCkon OesiTenbHOCTH
npegnonaraet npugaHne npaBoBoM OpPMbl TEM CpeacTBaM, C MOMOLLBI KOTOPbIX OCYLLECTBSeTCA
perynupoBaHue. B kadectBe npaBoBbiX (POPM rOCYSAPCTBEHHOINO PErynMpoBaHUst 3KOHOMUKW TpagULMOHHO
BbICTYMNAOT 3aKOHbl U NOA3aKOHHbIE aKTbI.

6.3. MeToabl rocygapCTBEHHOrO perynmpoBaHus

MeToabl rocyqapCTBEHHOIO BO3AENCTBUSA Ha 9KOHOMMKY NoApa3aensioTcs Ha NPsAMbIe I KOCBEHHbIe.

MpsamMble MeToAbl rocyaapcTBeHHOro perynupoBaHuA CBsi3aHbl C  UCMOMb30BaHUEM
aJMVUHUCTPATMBHbIX CPEACTB BO3AEWCTBUS HA OKOHOMMUYECKME OTHOLLUEHWS, KOTOpble XapakTepusylTcs
HenocpeaCTBEHHbIM BNacTHbIM BO3AENCTBMEM TOCYAapCTBEHHLIX OPraHOB Ha pPerynupyemble OTHOLUEeHUS U
noBefeHne COOTBETCTBYWOWMX cy6bekToB. [lpsAMON XxapakTep MPUMEHSIEMbIX MNpPU  rOCy4apCTBEHHOM
peryriMpoBaHnnm agMWHUCTPaTUBHBIX CPEACTB BblpaXKaeTcsl B MPUHSATAM CyGBHEKTOM yrpaBfeHus B pamMkax
KOMMETEHLMN YrpaBnNeHYecKoro peLleHns B BUae NpaBOBOrO akTa YnpasreHus, opuandeckn obssaTenbHOro
ANA agpecata M codepallero npsaMoe npeanucaHMe WMNepaTtMBHOTO (OMPEKTUBHOMO) XapakTepa Ha
coBeplUeHMe onpeaeneHHbiX AencTBui. Mpu 9TOM WCMONb3YIOTCA Kak Mepbl yoexaeHus, Tak U Mepbl
npuHyxgeHusi. K  npsMbIM ~ MeTogaM  rocydapCTBEHHOrO  perynMpoBaHusi  OTHOCSTCS,  Hanpumep,
rocygapcTBeHHasi perucTpaumsi CcyObekToB  MpedanpuHMMAaTEeNbCKoW — OeATEenbHOCTW,  NULEH3UpoBaHue
OTAENbHbIX BUAOB NMpearnpuHUMaTenbCKon AesTENbHOCTU U T.4.

KocBeHHble MeToAbl roCyQapCTBEHHOro  peryriMpoBaHWUsl OCHOBBLIBAKOTCS Ha 3KOHOMUYECKMX
cpeacTeax BO3AeiCTBMUS Ha perynupyemMbie OTHOLLEHMS co CTOPOHbI cyGbekToB
rocyaapcTBEHHO-YNPaBNeHYecKon 4eATeNbHOCTU, OHM OTPaXkKaTCA Ha NOBEAEHUN YY4aCTHUKOB 3KOHOMUYECKMX
OTHOLLUEHWI NyTem CO3[aHusl YCIOBWMW, BIUSIIOWMUX Ha MOTMBaLMIO AOSMKHOMO MoBedeHWUs MocpeacTBOM
mMaTtepuanbHbIX CTUMYIIOB, TakMX Kak MaTepuarnibHOoe MOOLpeHWe M OTBETCTBEHHOCTb. K  3KOHOMUYECKMM
CpPeAcTBaM OTHOCATCA MpEXAe BCEro CpeacTBa AEHEXHO-KPeAUTHOM U OIOMKETHOM MOMUTMKM, KOCBEHHOE
nnaHMpoBaHWe, MHCTPYMEHTbI LieHooBpasoBaHus 1 ap.

MpAMble W KOCBEHHble METoAbl rOCYAAPCTBEHHOIO YMpaBneHWsl 3KOHOMWKOMW, COOTBETCTBEHHO
aJMVUHUCTPAaTMBHbIE M 9KOHOMUYECKME CPeACTBa rocyaapCTBEHHOIO PErynnMpoBaHns 9KOHOMUKU UMEIOT eauHble
Lienu 1 3agauv 1 Bceraa obrnekalTcs B COOTBETCTBYIOLLYIO NMpaBoByo hopmy.

6.4. CpeacrBa rocygapCTBEHHOIO pPerynimpoBaHus

1. TlpaBoBble cpeacTBa rocyAapCTBEHHOro perynupoBaHus. K HMUM OTHOCATCS: [OroBop,
UMYLLIECTBEHHAs OTBETCTBEHHOCTb, OPUANYECKOE NMLO 1 Ap. YKa3aHHble CpeacTBa LUMPOKO MPUMEHSAIOTCS He
TOMbKO BO B3aVMMOOTHOLUEHUSIX MexXay CyObektamu npeanpuHUMaTenbCKon AedATenbHOCTM B npegenax
rPaK4aHCKO-MPaBOBbIX OTHOLUEHWW, HO W NpUM  rOCYyQAPCTBEHHOM  PErynvMpoBaHMM  SKOHOMMUKW  U©
npeanpuHMMaTenbCKon AesTenbHOCTY.

2. CpeactBa agMMHUCTPATMBHOIO pPeryiMpoBaHUsA - paspelleHue COBEpLUEHWUs OnpeaerieHHbIX
OeVCTBUI: NuUeH3npoBaHue; obssaTtenbHble NpeanucaHns CoBepLUeHUs Kakux-nMbo AenCcTBMK; 3anpelueHune
KOHKPETHbIX AENCTBUI; perucTpauns onpeaerneHHblX AeNCTBUIN; YCTaHOBIEHWE KBOT W OPYrUX OrpaHuYeHun;
NpUMEHeHWe Mep aAMUHUCTPATMBHOIO MPUHYXOEHWS; MPUMEeHeHue MaTepuanbHbIX CaHKUWA;  Bblgaya
rocyAapCTBEHHbIX 3aKa3oB; KOHTPONb U HAA30p U T.4.

3. OKoHOMMYecKMe cpeAcTBa rocyfAapCTBEHHOro  perynupoBaHUA: MPOrHo3nposaHue U
nnaHMpoBaHue.

[locypapcTBEHHOE MPOrHO3MpoOBaHME COoLManbHO-3KOHOMMYECKOro passutua PO npeacrasnset cobon
CMCTEMY Hay4yHO 06OCHOBaHHbIX NMPeACTaBNEeHNI O HanpaBeHUsX CoLManbHO-3KOHOMUYECKOro pasButus PO,
OCHOBAaHHbIX Ha 3aKOHax PbIHOYHOrO X03ANCcTBa. [MporHo3MpoBaHWe - Mpeanochinka AN NNaHUPoBaHMS.

MnaHupoBaHue - 4eATeNbHOCTL rocyAapcTBa B NMUe ero OpraHoB ynpaBrneHus, a Tawkke CyObekToB
3KOHOMUWYECKON [AeATenbHOCTM Nno pa3paboTke nnaHoB, NpeacTaBnsaloWmMX coboin nocnefoBaTerbHOCTb
OEeViCTBUI, COrNMacoBaHHbIX MO LensM 1 pecypcam 1 HanpaBneHHbIX Ha AOCTUXKEHWE OnpeaeneHHOro KOHEYHOro
pesynbTara.

Buabl nnaHmpoBaHus:

OvpekTBHOE MnaHMpoBaHue npegnonaraeT 0683aHHOCTb W OTBETCTBEHHOCTb  COOTBETCTBYHOLLMX
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CcyOBEKTOB 3a BhINOMHEHWNE NMAHOBbLIX NOKa3aTenen.

MHavkaTMBHOE NnaHMpoBaHMe npegnonaraeT yCTaHOBMEHWE B MilaHe OnpederieHHbIX rnokasaTenen c
Lenbio AOCTUXKEHUS MPONOPLMOHANbHOCTU U NNTAHOMEPHOCTU Pa3BUTUST SKOHOMUKUN €€ OTAENbHbIX YacTen.

4. Cucrema Harloroo6mnoXxeHwusl, Hanoru. BnusHue cuctemMbl HanNorooGrnoXeHust  Ha
npeanpyHMMaTenbCKyl0 OEeATEeNbHOCTb CMOCOOHO Kak CTUMynMpoBaTb, Tak W 3amMennaTbe unm  Boobuie
npekpawlatb oTAenbHble ee Buabl. Hanorn - OCHOBHOM WCTOYHMK hopMUMpoBaHMsS rocblogkeTa, MocpeacTBOM
KOTOPOro OCYLLECTBIIAETCS peanv3aunsi coumanbHO-3KOHOMUYECKMX dOYHKLMI Nntoboro rocygapcrea.

PyHKLUN HANOroB.

duckanbHas, ee CyTb 3akn4yaeTcs B (POPMUPOBAHUM TOCYAAPCTBEHHLIX OEHEeXHblX OHOOB,
(PUHAHCOBBLIX PECYpPCOB rocydapcTBa. B OTHOweHMAX Mexagy rocygapcTBOM M npegnpuHMMmartenem oHa
nposiensieTca yepes 0693aHHOCTb NOCNEAHEro ynnaymsatb Hanoru.

Perynupytowas, BkntovatoLLas nogdyHKLNI0 CTUMYNUPOBaHNS U AeCTUMYNMPOBAHUS.

KoHTponbHas.

UHdpopmaumoHHas.

6.5. POpMbI rocyaapCTBEHHOrO perynnpoBaHms

CyuiecTBytoT ABe (POPMbI perynupoBaHus npeanpuHuMaTenbckon AeATEeNbHOCTH.

- JlunenHoe (npsmMoe) ynpaeneHue.

- OyHKUMOHanbHOEe (KOCBEHHOE) yrnpaBneHue.

Bo BpemeHa nnaHoBown "coumanuctmyeckon” SKOHOMMKM OCHOBHOM yrnop Obin caenaH Ha nepeyto  opmy.
OpHako ¢ pasBUTUEM PbIHOYHBLIX OTHOLLUEHWUI 3TOT NepeHoc Bbin yCTpaHeH, HO B HacTosLwee Bpems UayT NOUCKM
HanaHcoBOro paBHOBECUS MeXay 3TUMKU bopmamu.

C nomoLLbio NUHENHOrO (MPSIMOro) ynpasneHus perynupytotcst cepsbl:

- XXene3HOOO0POXHbIA TPaHCMOPT;

- BHEepreTuka;

- CBA3b;

- KOCMUYeCKMe nccnegoBaHns U T..

dDyHKUMOHaNbHOE (KOCBEHHOE) yrpaBrneHue OCyLLeCTBNSeTCs Yepes:

- @HTUMOHONMNONBLHOE 3aKOHOAATENLCTBO;

- 3aKOHOAATENBLCTBO O KAYECTBE NPOSYKLUNN;

- 3aKOHOAATENBCTBO O UHBECTULMAX U (PMHAHCUPOBaHUNK;

- HaroroBoe 3aKkoHOA4AaTeNbCTBO U T.4.

6.6. locyaapCTBEHHbIV KOHTPOIb
3a npeanpuHMMaTENbCKOM AeATENbHOCTbLIO

KoHTponb - 04HO U3 CpeACcTB roCy4apCTBEHHOIO PEryriMpoBaHNst SKOHOMMWKW WM MpeanpuHMMaTenbCKon
aesitenbHocTW. NOCKOMbKY rOCyAapCTBEHHbIA KOHTPOSb OCYLLECTBIISIETCSA rOCY4apCTBEHHbIMM OpraHamu, €ero
cnegyeT paccmaTpvBaTh Kak O4HY M3 (hopm peanu3aumm rocygapcTBeHHON BNacTu.

[locynapCTBEHHbIM KOHTPONb B cdhepe npeanpuHMMaTENbCKOM AeATEenbHOCTU npeactaBnsdetr cobon
CMCTEMY MPOBEPKM M HabnogeHus 3a cobniogeHneM KOMMEPYECKMMM U HEKOMMEPYECKUMW OpraHnsaumnsimm
TpeboBaHMIA HOPMATUBHbIX aKTOB NPW OCYLLECTBNEHUN NPEANPUHUMATENLCKON OEATENBHOCTH.

Pa3HOBMOHOCTBIO KOHTPONs SBRSIETCA HaA3op, KOTOpbIM  MogpasfjensieTcd Ha obwuin  Hagsop
npokypaTtypbl 3a cobnogeHunem KoHctuTyumm P® n ncnonHeHWem 3akoHOB, OEWCTBYHOLUMX Ha TeppuTopum
Poccuiickon coegepaumm, B TOM Yncre B chepe X039MCTBEHHOM AEATENbHOCTU, U agMUHUCTPATUBHBIN HAZ30p.
CornacHo Hayke agMWHUCTPATMBHOrO MnpaBa, OTNMYME KOHTPOMNsS OT Hag3opa CBOAMTCA K crneaylowum
Hanbonee xapakTepHbIM YepTam:

a) opraHbl Hagsopa (B TOM 4MCre MPOKYPOPCKOro) BbIMOMHAKT CBOM (OYHKUMM W MOMHOMOYMS B
OTHOLUEHMUN TEX OO BEKTOB, KOTOPbIE MM OPraHN3auMOHHO HE MOAYMHEHDBI; OpraHbl KOHTPONSA - B OCHOBHOM B
OTHOLLUEHMWN OPraHn3aLNoOHHO NOAYNHEHHBIX U B HEKOTOPbIX CMyYasx B OTHOLLUEHUN HENMOAYNHEHHbBIX OOBEKTOB;

©) B npouecce KOHTPOMs MOryT MPUMEHATHCS Mepbl OUCUUMIMHAPHOINO BO3OEVWCTBUS B OTHOLUEHMU
BMHOBHbIX NWL; B Mpouecce Xe agMUHUCTPaTUBHOIO HaAs3opa MPUMEHSIOTCA Mepbl aAMUHUCTPATMBHOMO
BO30ENCTBUSA K PUUHECKUM W IOPUONYECKNM NnLaM;

B) OpraHbl KOHTPOSIS 3aHUMMAOTCSl NMPOBEPKOW pPasfUYHbIX CTOPOH [OEeATENbHOCTU MOAKOHTPOSIbHBIX
OOBbEKTOB; oOpraHbl aAMUHACTPATMBHOIO HaA3opa MpOBEpPSAT CcobnigeHe cneumanbHbIX  MNpaBuil  Ha
NoAHaA30pHbIX UM OO beKTax.

Buagbl KOHTpOMs pasnuMyalTcs B 3aBUCMMOCTM OT OCHOBaHWW ero knaccuduvkaumm. Tak, obbem
npoBepsieMo OedTeNbHOCTU MNO3BONSAET BbIAENUTbL OOLWMW  KOHTPOSb M cneuuanbHbiA  KOHTponb. K
cneumanbHOMy MOXeT OblTb OTHECEH, Hanpumep, BaniOTHbIN KOHTPOSb, HANOroBbl KOHTPOMb, OHOXKETHBbIN
KOHTpOMb 1 Ap.
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B 3aBMCMMOCTM OT CTaguu KOHTPOMS M LEeNu MPOBEpPKU BbIOENAT npeaBapuUTEnbHbIA, TEKYLWUA W
nocneaywwmnn koHTponb. [lpegBapuTenbHbI  KOHTPONb MMEET CBOEW Lenblo  MNpefynpexaeHue u
NpodunakTuKy CcobriogeHns MnapaMeTpoB MpeanpuHNUMaTENbCKON  OeATENbHOCTU. TeKyWwUn KOHTPOSb
npecnegyeT Lenb OLEHKM peanbHO OCYyLLIeCTBNSEeMON npeanpuHMMaTenbckon aeaTenbHocTu. [locnegyrowmn
KOHTPOMb npeanonaraeT NPOBEPKY UCMOMHEHNS TEX UMW NHBIX PELLEHNIA TOCYAapCTBEHHbIX OpraHoB B cdepe
npeanpuHMMaTENbCKON AEATENbHOCTU U COOTBETCTBYIOLLUNX PE3YIbTaTOB.

B 3aBMCUMOCTM OT TOrO, KEM OCYLLECTBISAETCA KOHTPOSb, M XapakTepa MOMHOMOYMIA KOHTPOSMPYHOLLMX
OpraHoB BbIAENAOTCS:

- KOoHTporb lNMpe3ngeHTa PO;

- KOHTPOJb OPraHoB 3aKoHoAATeNbHOM (MPeACTaBUMTENBHOW) BNACTy;

- KOHTPOJTb OPraHoOB UCMOSNTHUTENbHOW BNACTW;

- KOHTPOIb OpraHoB cyaebHol BNacTu.

Bce BMAObl KOHTPONS Tak UMM MHAYe BRUSKOT Ha NPeaNnpPUHUMATENbCKYO AEATENbHOCTb.

3HadeHne HanoroBoro KOHTPONsA Ans NpeanpuvHUMaTenbCKOW OeATenbHOCTM orpomMHOo. OOHaKo OH He
ABNSETCA KOHTpONem 3a COOCTBEHHO npeanpuHMMaTenbCkon AeaTenbHocTblo. OcHOBHas ero 3agadva
3aknyaeTcs B MPOBEpPKe BbINOMHEHUSA npegnpuHumareneMm TpeboBaHui 3akoHodaTenbCTBa MO BbinNnate
HarnoroB M UHbIX HANOroOBbIX NIAaTEXen.

C TOuYkM 3peHMsa npegmeTa nNpeanpUMHUMATENbCKOro npaBa HambonblUMA MHTEpec npeacTaBnseT
HenocpeACTBEHHbBIN KOHTPOSb 32 OCYLLECTBIIEHNEM NPEANPUHNMATENBCKON AEATENBHOCTH.

K HenocpeacTBEHHOMY KOHTPOM 3a NpPeanpUHMMAaTENbCKON AeATenbHOCTbIO  CriedyeT OTHEeCTW,
Hanpumep, KOHTPOMb JIMLEH3UPYIOWMM OpraHom cobniogeHust NMuUeH3naToM NULEH3NOHHbIX TpeboBaHui u
YCrOBUN.

HenocpeacTBeHHbI  rOCYyAapCTBEHHbIM  KOHTPOMb 3@  MNpeanpuHMMaTenbCKOW  AeATenbHOCTbIO
npeaycMOTPeEH NpU MeXAyHapoaHbIX aBTOMOOUMbHBLIX NepeBO3Kax.

OoHUM M3 xapakTepHbIX MPUMEPOB HEMOCPEACTBEHHOINO KOHTPONSA 3a NpeanpuUHMMAaTEernbCKON
OEeSATENbHOCTBIO SABMSIETCS BamnOTHbIA  KOHTponb. Ero uenb obecnedyeHve cobnogeHus  BantoTHOMO
3aKkoHogaTenbCTBa Npuv BastoTHbIX onepaumsx.

B uensx 3awwmTbl NpaB U 3aKOHHbLIX MHTEPECOB NpeanpuHMMaTene nNpyu NPoBedeHUn roCyaapCTBEHHOrO
KOHTpons (Hag3opa) ¥ MyHULMNAanbHOro KOHTPONsS MPUHAT creunanbHbin PegepanbHbIi 3akoH OT 26 aekabps
2008 r. N 294-03 "O 3awuTe npaB wOPUOUYECKUX MWL, U WHAOMBUAOYyanbHbIX MpeanpuHUMaTenen npu
OCYLLECTBIEHUN rOCYAapCTBEHHOIO KOHTPONs (Hag3opa) N MyHULMNanbHOro KoHTpons" <253>.

<253> ®depepanbHbii 3akoH 0T 26 aekabps 2008 r. N 294-d3 "O sawute npasB OPUANYECKUX UL U
MHOMBUAOYanNbHbLIX NpeanpuHUMaTeneinl nNpu OCyLecTBIIEHUN TOCYyAapCTBEHHOrO KOHTponsi (Hagsopa) W
MyHUUMnansHoro koHTponsa" (ped. ot 18 nona 2011 r., ¢ nam. ot 21.11.2011) // C3 P®. 2008. N 52 (u. I). Cr.
6249.

HaHHbiv PegepanbHbIM 3aKOHOM YCTaHaBNMBaKOTCA:

- MopsdoK opraHuM3auMum U1 NpoOBEeAEHMS  MPOBEPOK  IOPUANYECKMX MWL,  UHAMBMAYaNbHbIX
npegnpvHMMaTenen opraHamu, YMOSTHOMOYEHHbIMW Ha OCYLUECTBIIEHWE rOCy4apCTBEHHOrO KOHTPOMs
(Hag3opa), MyHUUMNAanNbsHOro KOHTPONS;

- MOPSA0K B3aUMOAENCTBUS OPraHoB, YNONHOMOYEHHbIX Ha OCYLLECTBIIEHNE roCYAapCTBEHHOrO KOHTPOS
(Hagsopa), MyHULMNanbHOro KOHTPONS, NPy OpraHM3auumn 1 NpoBeAeHUn NPOBEPOK;

- npaBa M 06A3aHHOCTV OpraHoB, YMOSHOMOYEHHbIX Ha OCYLLECTBIIEHMEe roCyAapCTBEHHOrO KOHTPOSS
(Hagsopa), MyHULMNANbHOIO KOHTPONS, UX AOMKHOCTHbIX NUL, NPY NPOBEAEHWN MPOBEPOK,;

- NpaBa 1 06593aHHOCTMN IOPUAMYECKNX NNL, WHAMBUAYANbHbIX MNPeanpuHUMaTenen npu OCyLeCTBNEHUM
rocygapCTBEHHOro KOHTPOns (Hagsopa), MyHULMNAanbHOro KOHTPOMs, Mepbl MO 3aliMTe WX NpaB U 3aKOHHbIX
WHTEPECOB.

MonoxeHus ykasaHHoro ®defepanbHOrO 3akoHa, YCTaHaBNMBawLWME MOPSAOK oOpraHu3auum wu
npoBedeHUs MPOBEPOK, HE MPUMEHSIOTCA K MEepOonpuATUAM MO KOHTPOMIO, MpW MPOBEAEHUU KOTOPbIX He
TpebyeTcs B3aMMOAENCTBME OpPraHoB, YMOMHOMOYEHHbIX Ha OCYLLEeCTBfEHWE [OCYAapCTBEHHOMo KOHTPOMs
(Hag3opa), MyHMUMNanbHOrO KOHTPOMS, W HPUOUYECKUX MW, UHAMBUOYanbHbIX NpegnpuHumaTenen M Ha
yKa3aHHbIX NnL, He Bo3naraTcs 0653aHHOCTU NO NPeAoCTaBNeHnio MHAoOpMaLMn 1 UCNonHeHuo TpeboBaHui
OpraHoB rocyapCTBEHHOro KOHTPONS (Haa3opa), OpraHoB MyHULMNANbHOrO KOHTPOMS, K OEWCTBUAM OpraHoB
rocyapCTBEHHOro KOHTpOMs (Haasopa) MO HanpaBfieHUK 3anpocoB O MpeaocTaBneHun MHopMauuu,
HeobxoaMMOoW Npu NPOM3BOACTBE MO AeflaM O HapyLUeHNM aHTMMOHOMOSMBHOTO 3akoHoaaTenscTea Poccuiickomn
Pegepaumun, nNpPoOBEAEHWN KOHTPOMNSA 3@ OCYLECTBNEHUMEM WHOCTPaHHbIX WHBECTULUWMWA, KOHTPOMsA 3a
9KOHOMMYECKOW KOHLEHTpauuen, aHanusa pblHKa, Npu onpederneHun COCTOSIHUSA KOHKYpPeHUMW, a Takke K
OEeViCTBUSIM rOCyAapCTBEHHbIX OPraHoB Npu NPOBEAEHUN ONepaTUBHO-PO3bICKHBIX MEPONPUSATUA, NPOU3BOACTBE
OO3HaHWSA, MpoBeAeHUW NpeABapuUTENbHOrO CreacTBus,  OCYLLECTBMEHUM MNPOKYPOPCKOro Hagsopa U
npaBocyausi,  NPOBEAEHWM  aJMWHUCTPaATMBHOIO  paccrefoBaHus, hrHaHCOBOrO KOHTpONs n
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hHaHCOBO-OI0AKETHOrO Ha430pa, HAarNoOroBOro KOHTPOMs, BantOTHOrO KOHTPOMS, KOHTPONA Ha (OUHAHCOBLIX
pbiHKax, ©aHKOBCKOro Hapg3opa, KOHTpons 3a cobniwogeHunem TpeboBaHWWM 3akoHodaTenbcTBa Poccuiickon
degepaummn 0 NpoTMBOOENCTBUN Neranm3aumm (OTMbIBaHUKO) OOXOO0B, MOMYYEHHbIX NPECTYMHbIM MyTEM, U
(PUHAHCUPOBaHUIO TEPpPOPM3Ma, paccnenoBaHny NPUYMH BO3HMKHOBEHMS Ype3Bbl4alHbIX CUTyauun NPUPOAHOro
N TEXHOTEHHOro XapakTepa, MHPEKLUNOHHBIX U MACCOBbIX HEMHMEKLMOHHbIX 3aboneBaHuii Unu oTpaBreHun,
Hec4acCTHbIX CryYyaeB Ha MNPOU3BOACTBE, OCYLLECTBNEHUN FOCyNapCTBEHHOrO KOHTPOMsS B MyHKTaX nponycka
yepes [locyaapcTBeHHyo rpaHuly Poccuickon ®egepaumn.

HasBaHHbIM NPaBOBbLIM aKTOM 3aKpensfeHbl OCHOBHbIE MOHATUS, CBA3aHHbIE C NPOBEAEHNEM KOHTPONS, B
YaCTHOCTHU:

1) rocynapcTBeHHbIN KOHTpPOJb (Hap30p) - [OeATenbHOCTb  YMOSTHOMOYEHHbIX  OpraHoB
rocyaapCTBeHHON Bnactu (deneparnbHbiX OPraHoB WCMOMHUTENbHOW BNAacTM M OpraHoB WUCMOSIHUTENBHON
Bnactu cybwektoB Poccuiickon defepaumm), HanpaeneHHas Ha NnpeaynpexaeHve, BbISIBIIEHNE W MpecedeHune
HapylweHWn OPUOMYECKUMU NMLAMKM, WX  PYKOBOOUTENSIMA WU WHBIMM  OOIMKHOCTHBIMK  NUuamu,
WMHAMBUAOyanbHbIMA NPEeAnpUHMMAaTENAMN, WX YMNOMHOMOYEHHBIMM NpeacTaBuTeNnaMn (Janee Takke -
jopyanMyeckme nvua, uHgMBUAyanbHble nNpeanpuHuMmartenu) TpeboBaHMW, YCTAHOBMEHHbIX HACTOALUM
depepanbHbIM 3aKOHOM, ApyrMMy defeparnbHbIMU 3aKOHAMKU Y MPUHUMAEMbIMU B COOTBETCTBMM C HUMU UHBbIMU
HOpMaTUBHbLIMM NPaBOBbLIMKU akTaMmu Poccuinckon degepaumm, 3aKkoHaMn U UHbIMA  HOPMATUBHBIMU NPaBOBbLIMU
aktamu cybbekToB Poccuickon ®epepauun (oanee - obsizatensHble TpeboBaHUs), NOCPEACTBOM OpraHv3aumm
N nNpoBedeHMs MPOBEPOK  OpPUMAOMYECKUX WU, WHAOMBWMAYamnbHbIX  NpeanpuHMMaTenew, MNpPUHATUS
NpeayCMOTPEHHBIX 3akoHoAaTenbCcTBOM Poccuiickon degepauum mep no npeceyeHuto n (Unu) ycTpaHeHuio
MOCNEeACTBUA BbISIBNEHHbIX HapyWeHWW, a Takke [eATeNbHOCTb YKa3aHHbIX YMONIHOMOYEHHbIX OpraHoB
rocygapCTBEeHHON BNAacTu No cucteMaTnyeckoMmy HabmnogeHno 3a ncnonHeHvem obssaTenbHbix TpebosaHun,
aHanuay M NPOrHO3MpOBaHUIO COCTOSHUS UCMOSNTHEHUA 06s3aTenbHblX TpeboBaHWA MpPU  OCYLLECTBIEHUN
0eATenbHOCTU pUaNYECKUMIN NUUamMu, MHAMBUAYanbHbIMKU NpeanpuHuMaTtenamMu. OTaensHble NOMHOMOYMS MO
OCYLLECTBIEHUIO dpeeparnbHOro rocyapCTBEHHOrO JIeCHOro Haasopa, deaepanbHoro rocygapCTBEHHOro
NoXapHoro Haa3opa, rocyAapCTBEHHOMO Haa3opa B 06facTu MCMONb30BaHUSA M OXpaHbl 0COBO OXpaHseMbIX
NPVPOAHbBIX TEPPUTOPUIA, FOCYAAPCTBEHHOIO MOPTOBOIO KOHTPOSIS B COOTBETCTBMM C dhedepanbHbIMU 3aKOHaMM
MOryT OCYLIECTBNATLCA [OCYAAPCTBEHHbIMU  YUPEXOAEHMAMM,  NOABEAOMCTBEHHBIMW  COOTBETCTBEHHO
dhegepanbHbIM opraHam UCMOMHUTENbHOW BRacTn 1 opraHaM UCMOSNHUTENBLHON BnacTu cybbekToB Poccuiickon
degepauuuy;

2) cbegepanbHbI FTOCyAapCTBEHHbIN KOHTPONb (HaA30p) - OeATenbHOCTb doedeparnbHbiX OpraHoB
NCMNOMHMTENBHOW BNAacTW, YMOSIHOMOYEHHbIX Ha OCYLUECTBIIEHWE TOCYAapCTBEHHOr0 KOHTpons (Hagsopa) Ha
Bcen Tepputopumn Poccuiickon degepaumn. [lopsgok opraHM3auum U OCYLLECTBIEHUs  dpeaeparnbHoro
rocygapCTBEHHOro KOHTpOns (Hagsopa) B COOTBETCTBYWOLEN cdepe AesaTenbHOCTW YyCTaHaBnvBaeTcs
MpesngeHtom Poccuiickon ®epepauun unu lMpasutensctBom Poccuickon Pegepaummn B criyyae, ecnu
yKasaHHbI MopsaoK He yCTaHoBneH defepanbHbiM 3akoHoM. [lonHomouusa Poccuiickon ®epepauumn no
OCyLLEeCTBIEHUNO befeparnbHOro rocyfapCcTBEHHOro KOHTPONs (Haa3opa) B OTAENbHBIX cdepax AeATENbHOCTU
MoryT OblTb nepefaHbl ANS OCYLECTBIIEHWS OpraHam rocyAapCTBEHHOW Briactu cybobektoB Poccuiickon
depepaumnun begepanebHbIMK 3aKOHaAMK;

3) pervoHanbHbIf rocyaapCcTBeHHbIW KOHTPOMb (HaA30p) - AeATENbHOCTb OPraHOB MCMOSNTHUTENBbHON
BnacTtu cybwekta Poccuiickon ®egepauum, ynoiHOMOYEHHbIX HA OCYLLIECTBMEHME roCyAapCTBEHHONO KOHTPOIS
(Hap3opa) Ha TeppuTopuKn aTtoro cybbekta Poccuiickon ®eaepaumn, ocyllecTBnsiemMass AaHHbIMW OpraHamu
CaMOCTOAITENbHO 3a cyeT cpeAcTB Owogxeta cybbekta Poccuiickon Pepepauun. MNopsigok opraHvsaumm u
OCYLLECTBMEHUSI  PErnoHanbHOTO TOCYAapCTBEHHOrO KOHTpons (Hag3opa) YCTaHaBNUBaETCH  BbICLUUM
NCNOJTHUTENBbHLIM OPraHOM roCcy4apCTBEHHOM BriacTh cyobekTa Poccuiickon depgepaumm ¢ ydietom TpeboBaHum
K OpraHu3auum n OCYLLECTBIIEHUIO FOCYAApPCTBEHHOrO KOHTpoONns (Hagsopa) B COOTBETCTByHOLIEN cdepe
aesTenoHocTw, onpegeneHHblx pesvaeHTom Poccuiickon ®epepauun wvnu lNpasutensctBoM Poccuiickon
depnepaumu, B criydae, ecnv ykasaHHbIM NOPSAOK He npeaycMoTpeH deneparbHbiM 3aKOHOM UMW 3aKOHOM
cybvekta Poccuickon ®epepauun. MNonHomoums cybbekToB Poccunckon ®efepauum Mo  OCYLLECTBIEHMIO
pervoHanbHOro rocygapCTBEHHOro KOHTponst (Hag3opa) B OTAENbHbIX cdepax AeATenbHOCTM MOryT ObITb
nepegaHbl Afs OCYLLECTBIIEHWS OpraHam MEeCTHOro CcamoynpaBrieHus 3akoHamu cybbekToB Poccuickon
depepauuy;

4) MyHUUMNAnNbHbIA KOHTPOIb - AE€ATENbHOCTL OPraHOB MECTHOIO camoynpaBieHus, YNONHOMOYEHHbIX
B COOTBETCTBUM C dheepanbHbIMM 3aKOHaMM Ha OpraHn3aLnio 1 nposBedeHne Ha TePPUTOpUM MyHULMNAMNbBHOMO
obpa3oBaHMs NPOBEPOK COOMOAEHMS OPUOUYECKUMW NMUAMW, VHOUBMAYaNbHBIMU MpeanpuHUMaTensmm
TpeboBaHWIA, YCTaHOBMEHHbIX MyHULMNANbHBIMU NPABOBLIMU akTamu, a Takke TpeboBaHWA, YCTaHOBMEHHbIX
degepanbHbiMM 3aKkoOHaMK, 3akoHaMu cyobekToB Poccuickon ®enepauum, B Criydyasx, €Cnm COOTBETCTBYHOLLME
BUAObl KOHTPONSA OTHOCSTCS K BOMPOCaM MECTHOro 3HadeHusi. [lopsiaok opraHMsaumMmM M OCYLLECTBMEHMS
MYHMLIMNANbHOrO KOHTPONSA B COOTBETCTBYIOLLEN Cchepe AesATENbHOCTU YyCTaHaBNUBAETCS MyHULUNANbHbIMU
NnpaBoBbIMW aKkTamu NMMBOo 3akoHOM cybbekTa Poccuiickon depepaumm U NPUHATBIMU B COOTBETCTBMM C HUM
MYHULMMNANbHLIMU MPABOBLIMU aKTamu;
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5) MeponpuATME NO KOHTPOMI - OEWCTBUS AOMKHOCTHOrO Nvua WM AOMKHOCTHBIX MWL opraHa
rocygapCTBEHHOIo KOHTpOns (Hag3opa) NMMbo opraHa MyHULMMNANbHOIO KOHTPOMSA M NPUBIIEKaeMbIX B Cry4ae
HeobXOAMMOCTU B YCTaHOBMEHHOM HacToswmMm degepanbHbIM 3aKOHOM NOPSiAKE K MPOBEAEHU0 NPOBEPOK
3KCMNEepPTOB, 3KCNEPTHbLIX OpraHn3auuin N0 PacCCMOTPEHNIO AOKYMEHTOB HOPUANYECKOro nvua, WHAMBUAOYaNbHOMo
npegnpyHMmMaTensi, no obcnefoBaHWO  UCMOMb3yeMblX — yKasaHHbIMW - fULaMyM  MpU  OCYLLECTBIEHUN
OEeSATENbHOCTU TEPpPUTOPUIA, 34aHWN, CTPOEHWUNA, COOPYXXEHWIW, MOMELLEHURn, 0bopyaoBaHNsl, MNOLOOHbLIX
OOBbEKTOB, TPaAHCMOPTHLIX CPEACTB WM NEepeBO3MMbIX YKazaHHbIMWM Nuuamum rpy3oB, no OTOopy o0OpasuoB
NpoayKuun, OOBEKTOB OKpyXalllen cpedbl, OOBLEKTOB NPOM3BOACTBEHHOW Cpedbl, MO MNPOBEAEHUID KX
nccregoBaHun, MCMbITaHWA, a Takke Mo MPOBEAEHWMI0 3KCNEepTM3 W paccrefoBaHui, HanpaBfeHHbIX Ha
yCTaHOBEeHWe NPUYMHHO-CIEeACTBEHHOW CBA3W BbISIBNIEHHOIO HapyLLUeHUs 0bs3aTenbHbIX TpeboBaHun u (Mnu)
TpeboBaHWiA, YCTAaHOBEHHbLIX MyHULMUNANbHEIMU NPaBOBbLIMK akTaMu, ¢ hakTamu NPUYNHEHUS! Bpeaa;

6) npoBepKa - COBOKYMHOCTb MNPOBOAMMbLIX OpraHoOM rOoCyapCTBEHHONo KOHTpons (Haasopa) wnwu
OpPraHoM MyHMLUUMNANbHOro KOHTPOMsi B OTHOLLIEHUN IOPUMONYECKOrO N1LA, UHONBUAYANbHOIO NpeanpuHumaTtens
MEPONPUSATUI MO KOHTPOSO A4Sl OLEHKN COOTBETCTBUSA OCYLLECTBASIEMbIX UMW OEATENbHOCTU WM LENCTBUN
(6e3mencTBms), MPOM3BOANMBIX U peanm3yeMbiX MMU TOBApOB (BbINOSHSAEMbIX paboT, NpefocTaBnsiemMbIX YCIyr)
o06s13aTenbHbIM TpeboBaHNsIM U TpeboBaHUSM, YCTAHOBIEHHBIM MyHULMNANbHBIMU NPABOBbLIMU akTaMu;

7) aKcnepTbl, 3KCNepTHble OpraHuM3auuMu - rpaxaaHe, MMelLlme chneuuanbHble 3HaHUSA, OnbiT B
COOTBETCTBYIOLLEN chepe HayKu, TEXHUKN, XO3ANCTBEHHON AEATENbHOCTU, U OpraHn3auum, akkpeauToBaHHbIE B
ycTaHoBneHHoM [lpaButenbctBom Poccuiickon ®depepauumm nopsiike B COOTBETCTBYHOLEN cdepe Hayku,
TEXHUKM, XO3AWCTBEHHOW OEeATENbHOCTW, KOTOpbIE MPUBIIEKATCA OpraHamy roCydapCTBEHHOrO KOHTPOMs
(Hag3opa), opraHaMy MyHMLUNAnNbHOro KOHTPOMS K MPOBEAEHNI0 MeponpuaTMA no KoHTpomt. Onmata ycnyr
3KCMEePTOB U 3KCMNEPTHbIX OpraHv3auuii, a Takke BO3MELLEHMWe MOHECEHHbIX UMW B CBA3W C YyyacTuem B
MEpPONpUATUSIX MO  KOHTPOSIIO pPacxOf4oB MNPOM3BOAMTCA B MOpsSake WM pasMepax, YCTaHOBIEHHbIX
MpaeutenbctBom Poccuiickon egepaunu;

8) yBegomMneHne O Hauvane OCyLeCTBrEeHUs NpeanpuUHUMATENbCKON AeATeNbHOCTU - JOKYMEHT,
KOTOpbIN MNpPeAcTaBnseTcs 3aperncTpyMpoBaHHbIMU B YCTAHOBIIEHHOM  3akoHOAaTenbCTBOM  Poccuickon
degepaummn nopsgke OPUANYECKMM NMLOM, WHAMBUAYyaNbHbIM MpegnpuHUmMateneM B YNOMHOMOYEHHbIN
MpaBuTtenbcTBom Poccuickon ®egepaummn B COOTBETCTBYOLLEN cdhepe deaepanbHbIi OpraH UCMONTHUTENbHON
BMacTM W MOCPeACTBOM KOTOPOro Takoe HpuANYEecKoe Nuuo, Takow WHOUBMAYanbHbIA npeanpuHuMaTtenb
COoOOLaT O Havane OCyLeCTBMNEHUS OTAENbHbIX BWMOOB NPEANPUHUMATENBLCKON OEATENbHOCTU U ee
cooTBeTCTBMM 06s13aTeNbHBIM TPEBOBAHMAM.

Cnegyet ocobo oTMeTUTb 3akpenneHne B 3aKkOHEe MPUHLUMNOB 3aluTbl MpaB HPUOUYECKUX IUL U
HAMBUAOYyanbHbIX NpeanpuHUMaTenen npu npoBeAeHUV rocygapCTBEHHOro KOHTpomns (Hagsopa), K 4ucny
KOTOPbIX OTHOCSTCS:

1) NpeuMmyLLeCTBEHHO YyBeOOMUTENbHbLIA MOPSAOK Hadana OCYLWECTBNEHUS OTAEeNbHbIX BWOOB
npeganpuHMMaTENbCKON AeATENBHOCTY;

2) npe3ymnumsa 4o6poCcoBECTHOCTU OPUONYECKUX NUL, MHOVBUAYANbHBIX NpeanpuHMMaTenei;

3) OTKpbITOCTb M [OCTYNHOCTb ANA  PUONYECKMX §NWU, WHAMBUAYaNbHbIX MpeanpuHumaTtenen
HOpPMaTUBHbIX MpaBOBbIX akToB Poccuickon Pepepaumun, MyHUUMNANbHbIX NPaBOBbIX akToB, cobniogeHue
KOTOpbIX MNPOBEPSETCA MNPU OCYLLUECTBMEHMM T[OCYAApPCTBEHHOIO KOHTpoNnsa (Hagsopa), MyHULMNanbHOro
KOHTpOns, a Takke MHdopmauumn 06 opraHMsaumm n oCyLLeCTBIIEHUN FTOCY4apCTBEHHOrO KOHTpons (Hagsopa),
MYHULMMNANbHOIO KOHTPOIS, O NpaBax U 06 06s13aHHOCTAX OpraHoB roCyAapCTBEHHOrO KOHTpons (Hagsopa),
OpPraHoB MYHWLMNANbHOrO KOHTPOSsl, UX OOJDKHOCTHBLIX JUL, 332 WCKMNYeHueM WHdopmaumm, cBoboaHoe
pacnpocTpaHeHne KOTOPOW 3anpeLLeHo U OFPaHNYEeHO B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuickon
depepauuy;

4) npoBefeHMe MNpPOBEPOK B COOTBETCTBMM C MOMTHOMOYMSAMWM OpraHa rocyaapCTBEHHOIO KOHTPONs
(Hag3opa), opraHa MyHULMNANbHOIO KOHTPOSS, UX AOMKHOCTHbIX NNLY;

5) HegonycTMMOCTb MNPOBOAMMBLIX B OTHOLIEHWM OHOIO HPUAWYECKOro fvua WM OJHOro
WHAMBUOYaNbHOTO MNpPeAnpUHMMAaTENsd HECKONMbKMMM OpraHamMy rocyfapCTBEHHOro KOHTpons (Hagsopa),
opraHamMmu MyHULMMNANbHOIO KOHTPOIS MPOBEPOK MCMOSTHEHMS OOHUX U Tex e obsizaTenbHblx TpeboBaHui K
TpeboBaHWiA, yCTaHOBIEHHbIX MyHULUNANbHBIMU MPABOBbLIMW aKTamu;

6) HeponycTMMOCTb TpeboBaHMS O MOMyYeHUUM OPUAMYECKUMU  fUUaMK,  UHAMBUAYaNbHBIMM
npegnpyHMMaTensiMM  paspelleHnii,  3akiMioYeHUA KU WMHbIX  OOKYMEHTOB, BblAaBaeMblX OpraHamu
rocydapCTBEHHOW BRnacTW, opraHamy MeCTHOrO  caMoyrnpaBneHws, And  Hayana  OcCyLLeCTBMeHus
npeanpuHMMAaTENbCKOW OEATENbHOCTM, 3a WCKIIOYEHMEM CryYaeB, MpefycMOTpPeHHbIX deaepanbHbIMU
3aKoHamu;

7) OTBETCTBEHHOCTb OpraHOB [OCY4ApPCTBEHHOro KOHTpons (Hags3opa), OpraHoB MYHULMMANbHOMO
KOHTPOMNs, WX [OOIMKHOCTHLIX NML 3a HapylleHue 3akoHogaTenbcTBa Poccuickon depepaumm npwm
OCYLLIECTBMNEHMM roCcyAapCTBEHHOIO KOHTPONS (Hag3opa), MyHULUNansHOro KOHTPOns;

8) HemonycTMMOCTb B3UMaHUs oOpraHamuM rocyaapCTBEHHOro KOHTpons (Hagsopa), opraHamu
MYHULMMNANbHOIO KOHTPOSS C IOPUONYECKMX NUL, MHOUBMAYamNbHLIX NPeanpuHMMaTenen nnaTel 3a NpoBedeHue
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MEPOMNPUATUIA NO KOHTPOSTHO;

9) dwuHaHCMpOBaHMe 3a cYeT CpeacTB COOTBETCTBYOLMX OHOAKETOB MPOBOAMMbBIX  OpraHamm
rocyAapCTBEHHOr0 KOHTPONs (Hagsopa), opraHaMuM MYHWLMNanbHOrO KOHTPOMsS MpPOBEpOK, B TOM u4ucne
MEepPONPUSATUIA NO KOHTPOIIO;

10) pasrpaHuydeHne nonHomounn hegepanbHbiX OPraHOB UCMONHUTENBHON BAcTM B COOTBETCTBYHOLLMX
chepax AeATenbHOCTU, YNONMHOMOYEHHbIX Ha OCYLIEeCTBNeHWe deaepansHoro rocyfapCTBEHHOrO KOHTPOMS
(Hap3opa), opraHoB rocygapCTBeHHON BriacTu cy6bekToB Poccuiickon ®eaepaummn B COOTBETCTBYOWMX cdepax
AeATEeNbHOCTM, YNONTHOMOYEHHbIX Ha OCYLLEeCTBIEHWNE PEerMoHanbHOro rocy4apCTBEHHOro KOHTpons (Hagsopa),
Ha OCHOBaHUKW dpedepanbHbIX 3aKOHOB U 3aKOHOB CyGbekToB Poccuiickon depepaumn.

3akoHOM yCTaHOBMEH NOPSAO0K NPpOBEAEeHUS CneayoLwmx BUaoB NPOBEPOK.

1. MnaHoBas npoBepkKa.

MNpeameToM NnaHoBOW MPOBEPKM SABMSETCA COONoAeHWe pUaNYECcKUM IULOM, WHOMBUAYaNbHbIM
npegnpuHMmaTteneM B NpoLecce OCYLLIEeCTBEHNS AesATeNnbHOCTM obs3aTenbHbiXx TpeboBaHui n TpeboBaHuw,
YCTaHOBIIEHHbIX MyHVLMNanbHbIMW NPaBOBLIMW akTamu, a Takke COOTBETCTBME CBEAEHWW, codepXalluxcs B
yBEAOMIMEHMN O Hayane OCYLEeCTBNEeHNss OTAEeNbHbIX BWOOB MPEeAnpUHUMATENbCKON  AeATENbHOCTH,
obs3aTenbHbIM TpeboBaHNUSAM.

lMnaHoBbIE NPOBEPKM NPOBOAATCSH HE Yallle YeM OAMH pas B TpU roga Ha OCHOBaHuWM pa3pabaTbiBaeMbix
opraHamu rocygapCTBEHHOro KOHTPOrs (Hag3opa), opraHaMu MyHULMMNAanbHOro KOHTPOSS B COOTBETCTBUM C UX
MOSTHOMOYMSAMY EXEerogHbIX MaHoB.

2. BHennaHoBas npoBepkKa.

MpeameToM BHENNaHOBOW MPOBEPKU SBMASETCA COoOnogeHue pUANYEeCcKMM NULIOM, MHAUBUAYanbHbLIM
npeanpvHMMaTenem B NpoLecce OCYLLECTBNEHNST AeATenbHOCTN obAsaTenbHbix TpeboBaHun n TpeboBaHun,
YCTAHOBMEHHbIX  MyHUMUUNanbHbIMW  MPaBOBbIMM  akTamu,  BbINOMIHEHME  NPEeAnucaHuid  opraHoB
rocygapCTBEHHOro KOHTpOns (Hag3opa), OpraHoB MYHULUMMANbHOIO KOHTPOMS, MPOBEAEHWE MeponpuaTuiA no
npegoTBpaLLeHWIo MPUYNHEHNS BPeaa X13HW, 300POBbI0 rpaXkaaH, Bpeaa XXUBOTHbIM, PACTEHUAM, OKpYXatoLlew
cpege, no obecneveHnio 6e3onacHOCTU rocygapcTBa, NO MpeaynpexaeHuo BO3HWMKHOBEHMWS YpesBblYaiiHbIX
CMTyaLnin NPUPOAHOIO N TEXHOreHHOTo XapakTepa, No NUKBMAALMM NOCNEeACTBUA NPUYMHEHUS TaKkoro Bpeaa.

OcHoBaHuem Ans nposegeHns BHEMNMaHOBOW NPOBEPKN SBNAETCA:

1) nctedeHne cpoka UCMOMNHEHNS PUOANYECKM MNULIOM, WHAMBUAYanbHbIM NpeanpuHuMaTeneMm paHee
BblAAaHHOrO npeanucaHnsi o6 ycTpaHeHWU BbISIBIEHHOTO HapylueHus obsizaTenbHbIX TpeboBaHwi u  (Mrnu)
TpeboBaHWi, YCTaHOBMEHHbIX MYyHULMNANbHbLIMW NPaBOBbIMW aKTamu;

2) nocTynneHne B opraHbl rOCYAapCTBEHHOro KOHTpPons (Hagsopa), opraHbl MyHMUMMAnbHOro KOHTPOMS
obpallieHnin 1 3aaBneHnn rpaxaaHd, B TOM Yucrne WHAMBMAYaNbHbIX NpeanpuHuMaTtene, pUaNYeckux nuu,
MHdopMaumMM OT OpraHoOB TrOCYAapCTBEHHOW BMacTW, OPraHoB MECTHOro camoynpaBreHus, U3 CpeacTB
MaccoBOW MHpopMaLuun O criegyowmx dakrax:

a) BO3HWKHOBEHMWE Yrpo3bl NPUYNHEHNS BPEeaa XU3HW, 340POBLI0 rpaXaaH, Bpeaa XUBOTHLIM, pacTEeHNUSIM,
OKpyxawllen cpege, obObekTaM KynbTypHOro Hacneaus (nNamsaTHUMKaM MWCTOPUMM W KynbTypbl) HapoaoB
Poccuickon ®epgepauum, 6€30NacHOCTM rocyaapcTBa, a Takke yrposbl YpesBbl4alHbIX CUTYaumiA NPUPOLHOro U
TEXHOreHHOro xapakrepa;

©) NpuYMHeHVe Bpeda >u3Hu, 300POBbI0 rpaxaaH, Bpeda XMBOTHLIM, pacTeHUsM, OKpyKatlLen cpege,
obbekTaM KynbTypHOro Hacriegus (namsTHUKaMm MCTOpUM K KynbTypbl) HapodoB Poccuiickon ®degepaunu,
6e3onacHOCTM rocyaapcTBa, a Takke BO3HMKHOBEHUE 4Ype3BblYaliHbIX CUTyaLUi MNPUPOOHOIO M TEXHOreHHOro
XapakTepa;

B) HapyLleHne npas notpebuTenen (B cnyyae obpalleHus rpaxaaH, NpaBa KOTOpbIX HapyLUeHbl);

3) npukas (pacrnopsiKeHne) pykoBOAUTENSI OpraHa rocy4apCTBEHHOrO KOHTpons (Hagsopa), M3daHHbIA B
cooTBeTCTBMM C nopyyeHuamu MNMpesugeHta PO, MNMpasutenscrea PO 1 Ha ocHoBaHWM TpeboBaHWs Npokypopa O
NpoBeAEeHUN BHENMAHOBON NPOBEPKU B pamMKax Hag3opa 3a UCTNOMHEHNEM 3aKOHOB MO NOCTYMMBLUUMM B OpraHbl
NpoKypaTypbl MaTepuanam n obpaLleHnsim.

MnaHoBble M BHeNNaHOBble MPOBEPKU MOryT NPOBOAUTLCA B hOpME AOKYMEHTApHON WM Bble3OHON
NMPOBEPOK.

lMpeoMeTOM AOKYMEHTapHOW NpoBepKM SBNATCA CBEAEHWs, CoAepXalumecs B OOKyMeHTax
IOpPMAMYECKOro Nuua, MHAMBMAYaNbHOro NpeanpuHNUMaTens, yCTaHaBNUBaKLWMX NX OPraHn3aLMOHHO-NPaBOBYIO
dopmy, npaBa M 06A3aHHOCTU, [OOKYMEHTbl, WUCMNOMb3yeMble Mpu OCYLUECTBNEHUN WX OeATEeNbHOCTU U
CBSi3aHHbIE C UCMOSNHEHNEM UMK 065a3aTenbHbIX TpeboBaHW U TpeboBaHUA, YCTaHOBMEHHbIX MyHULMMNANbHbIMU
NpaBOBbIMW aKTamu, UCMOMHEHWEM MpeanuMcaHuin U NOCTaHOBMEHWA OpPraHoB roCy4apCTBEHHOIO KOHTPONs
(Hap3opa), opraHoB MyHUUMNANbLHOIO KOHTPOrs. [lokymeHTapHas npoBepka NpoBOAMUTCS MO MECTY HaxoXOeHUs
opraHa rocyaapCcTBEHHOro KOHTPons (Hag3opa), opraHa MyHULMNAnbHOrO KOHTPONS.

lMpeomeToM Bble3AHOW NPOBEPKU SBMSAIOTCS copepxalmecs B OOKyMEHTax lpuamyeckoro nuvua,
MHAMBMOYaNbHOrO NpeanpuHMMaTens cBedeHus,, a Takke COOTBEeTCTBME UX PabOTHWKOB, COCTOSHME
MCNomnb3yeMblX YKa3aHHbIMW NvMUaMu MpU OCYLLECTBREHUUM AEATENbHOCTU TEPPUTOPUN, 3[4aHUR, CTPOEHWUHN,
COOpPYXEHWIN, MomeLLeHnn, obopyaoBaHus, NOAOGHbIX OOBEKTOB, TPaHCMOPTHBLIX CPEACTB, NPOU3BOAMMbIE U
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peanusyemble LPULNYECKMM NMULIOM, UHAMBUAYanbHbEIM NPEANpUHUMATENEM ToBapbl (BbiNonHsemasi paborta,
npenocTaBnsieMble YCryrv) U MPUHUMaeEMble UMW Mepbl MO  UCMONHEHUO 06sa3aTenbHbIX TpeGoBaHuii 1
TpeboBaHWi, yCTaHOBMEHHbIX MyHULMNANbHLIMU NPaBOBLIMU akTamu. BbleagHasi npoBepka (kak nnaHosasi, Tak
W BHEMnaHoBasl) MNPOBOAUTCS MO MECTy HaxOXOAEHWA OPUAMYECKOTO nuua, MEecCTy OCYLLEeCTBeHUs
OeSTenbHOCTU MHAMBMAYaNbHOro NpeanpuHuMatens u (Mnv) no MecTy (hakTUYECKOTO OCYLLECTBIEHUS KX
[esTensHOCTU.

Bped, NpWYMHEHHBI OPUOMYECKOMY INMUY W WHAVBMAYanbHOMY MpeanpuUHMMAaTENo  BCREACTBUE
JeiicTBui (6e3neicTBIS) SOMMKHOCTHBIX MWL, OPraHoB rocyAapCTBEHHOTO KOHTPONs (Haa3opa) Npu NpoBEAEHUM
rocyapCTBEHHOrO KOHTPONsi (HaAs3opa), MPU3HaHHLIX B MOPSAKe, YCTAHOBIIEHHOM 3akoHoaaTenbcTBoM PO,
HenpaBoOMEpPHbLIMM, NOASIEXUT BO3MELLEHWIO.

3awuTa npaeB OpPUAWYECKUX UL M MHOMBMAOYyanbHbIX NpeanpuHuMateneid npu  NpoBefeHuu
rocy1lapCTBEHHOIO KOHTPOIs (HaA30pa) OCYLLECTBNAETCS B aAMUHUCTPATUBHOM U (Unun) cyaeGHOM nopsiake B
COOTBETCTBUM C 3aKOHOAATENLCTBOM PO.

6.7. AHTUMOHOMNOSBHOE PeryniMpoBaHne U KOHTPOIb

JleranbHOe onpepeneHve KOHKypeHuuu cogepxutca B PepepanbHOM 3akoHe oT 26 uiona 2006 r. N
135-®3 "O 3awmuTe KOHKypeHummn" <254>.

<254> PepepanbHbin 3akoH OT 26 nons 2006 r. N 135-93 "O 3awute KoHKypeHummn" (peg. ot 6 aekabps
2011 r.) // C3 P®. 2006. N 31 (4. I). CT. 3434.

B cootBeTcTBUM CO CT. 4 3aKkoHa KOHKYPEHLMS - COMEPHNYECTBO XO3AWCTBYIOLIMX CyObeKkToB, npu
KOTOPOM CaMOCTOATENbHbIMU ENCTBUAMMN KaXKA0ro U3 HUX UCKIHYaeTCd UM OrpaHu4MBaeTCcs BO3MOXHOCTb
Ka)KOOoro n3 HUX B OAHOCTOPOHHEM MOpsidke BO3O4eNCTBOBaTb Ha oOLMe ycrnoBusi obpalleHWsi TOBapoB Ha
COOTBETCTBYIOLLEM TOBAPHOM PbIHKE.

KoHkypeHumsa moxeT ObiTb NogpasgeneHa Ha [obpocoBecTHyO 1 HegobpocoBecTHy0. B cooTBeTCTBUM C
3aKoHOM O 3aluMTe KOHKYypeHLMU HegoOGpocoBeCcTHass KOHKYpPEeHLUMUA - nobble OEeNCTBUSA XO3SNCTBYHOLLNX
cybbekToB (rpynnbl Nul), KOTOpPblE HanpasfeHbl Ha MOMNyyYeHWe MpeuMMyLLecTB Mpu  OCYLLECTBMEHUU
npeanpyHMMaTENbCKOW AeaTenbHOCTU, MPOTMBOPEeYaT 3akoHoaaTenbcTBy Poccuiickon ®epepauun, obbiyasm
Aenosoro obopoTa, TpeboBaHUsM A0OPONOPSA0YHOCTU, Pa3yMHOCTM U CNPaBeAnMBOCTU U MPUNUHUIIM UNN
MOTYT MPUYMHUTL YObITKM OPYrMM XO3AWCTBYIOLIMM CyObeKTam - KOHKypeHTam nubo HaHecnn wnmvM MoryT
HaHeCTu Bpea nx AenoBon penyTaumm.

B cootBetcTtBUM cO CT. 14 3akoHa O 3awmMTe KOHKYpPEHLUMM He [Jonyckaetcsas HegobpocoBecTHas
KOHKYpEeHLMS, B TOM Yncrne:

1) pacnpocTpaHeHne NOXHbIX, HETOYHbIX UMW UCKaXKEHHbIX CBEAEHWUI, KOTOPbIE MOTYT NPUYNHUTL YObITKM
XO3ANCTBYOLLEMY CyOBbEKTY OO HaHeCTM ywepb ero AenoBow penyTaumu;

2) BBefeHue B 3abnyxgeHue B OTHOLWIEHUW Xapaktepa, crnocoba M MecTa MpPoOM3BOACTBA,
noTpebnTensCKMX CBOWCTB, Ka4ecTBa M KonnyecTsa ToBapa Ui B OTHOLLEHWMW ero Npov3BOaAUTENEN;

3) HEKOPPEKTHOE CPpaBHEHNE XO3ANCTBYIOLLMM CYyOBEKTOM MPOM3BOANMbIX MW peann3yembiX UM TOBapoB
C TOBapamu, NPOM3BOAUMbBIMU UMK peanudyemMbiMn pYrMMU X03SACTBYIOLLMMU CyObeKTamu;

4) npogaxa, obMeH unu nHoe BBefeHve B 060poT ToBapa, ecnv Npu 3TOM HE3aKOHHO MCNOMb30Banuch
pe3ynbTaTbl UHTENNEKTyanbHOW [OesATENbHOCTM W MpUPaBHEHHbIE K HUM CPeacTBa WHAMBUAyanusaumu
IOPMAMYECKOrO Nnua, cpeacTBa UHAMBUAyanusaumm npogykumm, pabot, ycnyr;

5) He3akoHHOe MoslyYyeHue, WCMNoNb30BaHME, pasrnawieHne  MHdopMauuu,  COCTaBISOLEN
KOMMEepPYECKY0, CITyXXeOHYH NN MHYH0 OXPaHSEMY0 3aKOHOM TawHy.

Takke He ponyckaeTca HegobpocoBeCTHasi KOHKYpeHUMsi, CBsi3aHHas C  npuobpeTeHneMm U
MCMNonb30BaHWEM UCKIIOYUTENBHOrO NpaBa Ha cpeacTBa WHAMBMAyanusauuu PUAMYECKOro nuua, Cpeactsa
MHAMBUOYyanu3aumMn npogykuum, paboT unm ycnyr.

MoHATNS "MoHononus" B AEWCTBYIOLLEM 3aKoHoAaTenbCTBE HEeT. Ho MOHOMNOMMEen MOXHO cuMuTaTb
XO3SIMCTBYHOLMI CYOBbEKT, 3aHMMAIOLLMIA LOMUHMPYIOLLEE NOMOXEHNE Ha PbIHKE.

JoMUHMpPYIOLWMM NoNoXeHneM Npu3HaeTcs NonoXeHne Xo3ancTayowero cybbekra (rpynnbl nuu) mnu
HECKOSbKUX XO3AWCTBYIOLLUMX CyObBEeKTOB (rpynn fuvu) Ha pbiHKE onpederneHHoro ToBapa, dawlwee TakoMy
XO3ANCTBYOLLEMY CYOBLEKTY (fpynne nuL) Unn Takum XO3SUCTBYIOLWMM cyObekTaM (rpynnam nuy) BO3MOXKHOCTb
OKasblBaTb pellatllee BnvsHAE Ha o6LWme ycnoBusa obpalleHusi ToBapa Ha COOTBETCTBYHOLLEM TOBApPHOM
PbIHKE, U (MK) YCTPaHATb C 3TOrO TOBApHOro pbiHKAa APYrMX XO3AWCTBYHOLLIMX CyOBbEKTOB, U (Mnn) 3aTpygHATb
OOCTYyN Ha 3TOT TOBaPHbIN PbIHOK APYrMM XO3SINCTBYOLWMM CyObeKkTam.

JOMUHMPYIOWMM NPU3HAETCS MONOXEHME XO3sIMCTBYOWEro cybbekta (3a wcknioveHmem uHaHCOoBOWM
opraHusaumm):

1) oons KOTOpOro Ha pbiHKE onpeaeneHHOro ToBapa npesbillaeT NATbAECAT NPOLEHTOB, €CNU TONbLKO Npwu
paccMOTPEHUN [ena O HapyLEeHUM aHTUMOHOMOSMBHOrO 3aKkoHOAaTeNnbCTBa WM MPU  OCYLLECTBIIEHWM
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rocygapCTBEHHOIO KOHTPOSS 33 9KOHOMMWYECKOW KOHLUEHTpauuer He OyaeT yCTaHOBMEHO, YTO, HECMOTPS Ha
npeBblLEHNE yKa3aHHOW BENMYMHbI, MONOXEHNE XO3ANCTBYOLLEro CybbekTa Ha TOBApHOM pbIHKE He sIBNseTCA
OOMUHMPYIOLLIMM;

2) [ons KOTOpPOro Ha pbIHKE ONpeaerieHHOro ToBapa COCTaBnsieT MEHeEe YeM NATbAECAT NPOLEHTOB, eCnn
OOMUHUPYIOLLEE MOMOXEHNE TaKOro XO3ANCTBYHOLIEro cyObekta yCTaHOBNEHO aHTMMOHOMOMbHBIM OpraHoM
ncxoos M3 HEU3MEHHOW WIMU  MOABEPXKEHHOW Marno3HaYUTENbHbIM  U3MEHEHUSIM [ONM  XO3SAWCTBYHOLLETO
cybbeKkTa Ha ToBapHOM pbIHKE, OTHOCMTENBHOrO pa3Mepa [oSIe HA 3TOM TOBApPHOM PbIHKE, MpuHagnexawmx
KOHKypeHTaMm, BO3MOXHOCTM JOCTyMNa Ha 3TOT TOBapPHbIA PbIHOK HOBbIX KOHKYPEHTOB NMOO MCXOAst U3 MHbIX
KpUTepuMeB, XapaKTepusyLwmnx TOBapHbIN PbIHOK.

He moxeT ObiTb MPM3HAHO AOMUHMPYIOWMM TMOSIOXKEHNE XO3SNCTBYHOLLEro CyObekTa (3a MCKMYEeHUEM
(hMHaHCOBOW OpraHu3aLmn), oS KOTOPOro Ha pbiHKe ONPeAEneHHOro ToBapa He MpeBbilaeT Tpuauatb NATb
NMPOLEHTOB, 32 UCKIMIOYEHMNEM YKa3aHHbIX B Y. 4. 3 1 6 HACTOsLLEN cTaTby Cryyaes.

JOMVHMPYIOWMM NPU3HAETCA MOSMIOXKEHNE  KaXKOOrO  XO3AWCTBYHOLLEro CcyObekta W3  HEeCKOSbKMX
XO3ANCTBYHOLUMX CYyOBEKTOB (3a WCKMYEHMEM (PUHAHCOBOW OpraHu3aumu), NPUMEHUTENBHO K KOTOPOMY
BbIMOHSAOTCH B COBOKYMHOCTU CneayoLLme yCroBus:

1) coBokynHasi gons He 6onee YeM Tpex XO3AUCTBYIOLLMX CYOBEKTOB, 4OMS KaX40ro U3 KoTopbix 6onbLue
Jonen gpyrmx Xo3sinCTBYIOLMX CYOBHEKTOB Ha COOTBETCTBYIOLLEM TOBAPHOM pPblHKE, MpeBbllaeT MATbaecaTt
NMPOLEHTOB, UMM COBOKYMHas Aons He 6ornee YeM NATU XO3ANCTBYHOLMX CyObEKTOB, LOMNSA KAXO0NO0 U3 KOTOPbIX
fonblle gonen Opyrnx XO3\AWCTBYHOLMX CyOBEKTOB Ha COOTBETCTBYHLLIEM TOBapHOM pblHKE, MNpeBbIIAeT
CEMbAECHAT NPOLIEHTOB (HacTosILLEE MOSOXKEHME HE NPUMEHSIETCS, eCNU A0Ns XOTA Obl OAHOIMO M3 yKa3aHHbIX
XO3ANCTBYIOLLNX CyOBEKTOB MEHEE YEM BOCEMb MPOLEHTOB);

2) B Te4eHne anutenbHoro nepvoga (B TeYEHWe He MeHee YeM OAHOro roga unu, ecrnv Takon CpokK
COCTaBMnsieT MEHEE YEM OMNH oA, B TEYEHME CpOKa CYLLECTBOBAHWS COOTBETCTBYHOLLErO TOBAPHOrO pbIHKA)
OTHOCUTENbHbIE  pas3Mepbl  [ONEeN  XO3SAWCTBYHOLUMX  CYOLEKTOB  HEM3MEHHbI  MNM  MOOBEPXKEHbI
Maso3HaunUTENbHbIM U3MEHEHMAM, A Takke JOCTYMN Ha COOTBETCTBYIOLLNA TOBAPHbIA PbIHOK HOBbIX KOHKYPEHTOB
3aTpyOHEH;

3) peanunsyembii N NpModpeTaemMbIn XO3ANCTBYIOLLMMN CyObekTamMn ToBap He MOXET OblTb 3aMeHeH
ApYrMM ToBapoMm npuv notpebneHum (B TOM Yncne npu notpebneHmn B NpoM3BOACTBEHHbIX LENsX), pocT LeHb
TOBapa He 00yCcrnoBnMBaeT COOTBETCTBYIOLLLEE TAKOMY POCTY CHUXXKEHME Cnpoca Ha 3TOT ToBap, WHgopmaunsa o
LeHe, 06 ycrnoBusix peanusauun unu npuobpeTeHnst 3TOro ToBapa Ha COOTBETCTBYIOLLEM TOBAPHOM pPbIHKE
OOCTyMNHa HeonpeaeneHHOMY Kpyry nuy,.

Xo3ancTeyloLwmi cybbekT BNpaBe NPeAcTaBnsATb B aHTMMOHOMONbHBIN OpraH unv B CyA AoKasaTenbcTea
TOro, YTO MOJSIOXKEHME ITOr0 XO3AWCTBYHOLLEro CyObekTa Ha TOBAapHOM pbiHKE He MOXeT OblTb Npu3HaHO
OOMUHMUPYHOLLIMM.

JOMUHUPYIOWMM  NPU3HAETCsl MNOMOXEHUe XO3anCTByoWwero cybbekta - cybbekta ecTeCTBEHHOW
MOHOMOSNMN HA TOBAPHOM PbIHKE, HAaXoAsALWEeMCs B COCTOSIHUN €CTECTBEHHON MOHOMOSNN.

dPepepanbHbIMM 3aKOHAMM MOTYT YCTaHaBMNMBATLCA CIlydau NPU3HaAHWA OOMUHUPYHOLLMM  MONOXEHUS
XO3ANCTBYOLLEro cyObekTa, OOMs KOTOPOro Ha PblHKE OnpederieHHOro ToBapa COCTaBNAET MeHee YeM
TpuguaTtb NATb NPOLIEHTOB.

AHTVMOHOMOSbHBIM 3aKOHOA4ATENBCTBOM 3anpeLLaeTcs MOHOMNONUCTMYECKast 4eATENbHOCTb.

MoHononucTuyeckas AeATeNbHOCTb - 3N0ynoTpebrneHne Xo3sNCTBYOWUM CyObEKTOM, rpynnon nuu
CBOMM  OOMVHUPYIOLMM TMOSIOXKEHWEM, COIMALUEHUsS WM COMNacoBaHHble OEWCTBUS, 3arnpeLleHHble
AHTMMOHOMOJbHLIM 3aKOHOAATENBCTBOM, @ TAKXKE UHble AencTBus (6e3aencTene), MpU3HaHHbIE B COOTBETCTBUM
¢ pegepanbHbIMU 3aKOHAMW MOHOMOSTMCTUYECKON OEATENBHOCTBIO.

B uactHocTn, B cootBetcTBMM cO CT. 10 3akoHa O 3awMTe KOHKYpPEeHUUW 3arnpeLlarTcs OenCcTBuUS
(6e3menicTBME) 3aHMMAOLLErO JOMUHUPYHOLLEE NOMOXEHNE XO3ANCTBYHOLLEro CyObekTa, pesynbTaTtoM KOTOPbIX
ABNSATCA UM MOTYT SABMATLCA HEAOMNYLLEHNE, OrpaHMYeEHNe, YCTPaHEeHWe KOHKYPeHUUW 1 (Mnu) yliemneHue
WHTEPECOB ApPYrnx Nuu, B TOM YUcne cneayolime gencreus (besgencreme):

1) ycTaHoBNeHWe, NOAAEP)KAaHWE MOHOMOSIBHO BLICOKOW UMM MOHOMOMbLHO HU3KOW LieHbl TOBapa;

2) n3bsATME TOBapa M3 obpalleHWsi, ecnu pes3ynbTaTOM Takoro U3bATUS SBUIOCb MOBLILEHWE LEHbI
TOBapa;

3) HaBsa3biBaHME KOHTpPAreHTy YCNOBMI [OroBOpa, HEBLIFOAHLIX AMs HEFO WM He OTHOCSLUMXCH K
npegmeTy p[oroBopa (9KOHOMUYECKM WM  TEXHOMOrM4yeckn He OOOCHOBaHHble UM (MnNKn) nNpsAMoO  He
npenycMoTpeHHble hegepanbHbIMU 3aKOHaMKU, HOPMaTUBHBLIMK NpaBoBLIMU akTamu [MpeangeHta Poccuiickon
depepaumu, HopMaTUBHBIMKM NpaBoBbIMK akTamu [NpaButensctBa Poccuinckon ®Penepauun, HopmaTUBHBIMM
NMpaBOBbIMW aKTaMu YMOMHOMOYEHHbIX doeeparbHbiX OpraHoB WCMOMHMTENBbHOW BRactm unu cyaebHbimu
aktamum TpeboBaHMs 0 nepegade (PUHAHCOBBIX CPeACTB, MHOMO MMYyLLECTBa, B TOM YMCME UMYLLECTBEHHbIX
npae, a Takke cornacme 3aknunTb 4OroBop NPy YCrOBUN BHECEHWSI B HEMO MOSIOXKEHUIA OTHOCUTENBHO TOBapa,
B KOTOPOM KOHTpAareHT He 3auHTepecoBaH, u gpyrmue TpebosaHus);

4) 3KOHOMUWYECKWN NN TEXHONOIMYECKN He 0BGOCHOBAHHLIE COKpaLLEHNe Unu NpekpaLleHMe npou3BoacTBa
TOBapa, ecnv Ha 3TOT TOBap WUMEETCSl CNpPOC WM pasMeLleHbl 3akasbl HAa €ro MOCTaBKM MpU  Hanu4um
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BO3MOXHOCTM €ro peHTabenbHOro Npon3BOACTBa, @ TAKKE ECIIN TAKOe COKpaLLeHWe WM Takoe MpeKpalleHue
NMpon3BOACTBa TOBapa MpsSMO He MNpedycMmoTpeHo defepanbHbiMU 3aKOHaMW, HOPMaTUBHLIMW MPAaBOBLIMM
aktammn [pesmpgeHta Poccuiickonn depepaumn, HOpMaTUBHBIMK - MpaBOBbIMM  akTamu  [paButenbcTBa
Poccuinckon ®egepauumn, HOpMaTVBHbIMW NPABOBLIMW aKTaMy  YMOSTHOMOYEHHbLIX deaepanbHbIX OpraHoB
NCMNOMHUTENBHOW BNacTn Unu cyaebHbIMn aktamu;

5) 9KOHOMMYECKM UNN TEXHOMNOrM4yeckM He OOOCHOBaHHble OTka3 MO0 YKMOHEHMEe OT 3aKM4veHus
JoroBopa ¢ oTAeNbHbIMK MOKyNaTensMu (3aka3dnkamu) B Criydyae Hamnumums BO3MOXHOCTM MPOWM3BOACTBA WUNU
MoCTaBOK COOTBETCTBYIOLLErO TOBapa, a TakKe B CIlydae, eCriv Tako OTKa3 MIM Takoe YKMOHEHWE MNPsIMO He
npeagycMoTpeHbl pefepanbHbIMM 3aKOHaMK, HOPMaTUBHbIMM MpaBoBbIMKM akTamu [lpeangeHta Poccunckon
degepaumun, HopMaTMBHBIMKM NpaBoBbIMK akTamu [lpasutensctBa Poccunckon ®egepauun, HopmaTUBHBIMM
NpaBoBbIMW akTaMu YNOMHOMOYEHHbIX ddedeparibHbIX OpraHoB WCMOMHMTENbHOW BRactm unu cyaebHbimu
aKkTamu;

6) 3KOHOMUYECKN, TEXHONOTMYECKN N MHBIM 00pa3oM He OBOCHOBaHHOE YCTaHOBMEHUE Pa3fIUYHbIX LIEH
(TapmndoB) Ha OQWH M TOT XXe TOBap, €CNMN MHOE HE YCTaHOBIEHO dheaeparibHbIM 3aKOHOM;

7) ycTaHoBrneHne (OUHAHCOBOWM OpraHmsaumern HeoOOCHOBAHHO BbICOKOM MM HEOOOCHOBAHHO HW3KOM
LeHbl OMHAHCOBOW YCIyTW;

8) cosgaHne AMCKPUMMHALIMOHHBIX YCIOBUI;

9) co3gaHue NpPensaTCTBUM JOCTYMY Ha TOBAPHbIA PbIHOK MMM BbIXOOY W3 TOBApPHOrO pblHKA APYrum
XO3ANCTBYHOLLMM CyObeKTaMm;

10) HapyLIeHNe yCTaHOBNEHHOIO HOPMATUBHbLIMW MPaBOBLIMM aKTaMu NOpsigka LeHOOOpa3oBaHus;

11) mMaHunynupoBaHMe LEeHaMu Ha OMNTOBOM M (MIM) PO3HMYHBLIX PbIHKAX 3MEeKTPUYECKOW 3JHEeprum
(mMoLHoCTN).

MpusHatoTCA KapTenem " 3anpeLiaroTcs cornaLueHus mMexay XO3ANCTBYOLLMMN
CyOBbeKTaMU-KOHKYpeHTaMu, T.e. Mexay XO3AWCTBYIOLLMMU CyObeKkTamu, OCYLLEeCTBSIOWMMY Npoaaxy ToBapoB
Ha OHOM TOBApHOM PbIHKE, ECIM Takue cornalleHus NpUBogAT UM MOTyT MPUBECTU K:

1) yCcTaHOBNEHMIO UNn NogaepXaHuio LeH (Tapudos), cknaok, Hagbdasok (gonnar) v (UNn) HaLEHOK,;

2) NOBBILIEHNIO, CHIKEHWIO U MOSAEPXKAHMIO LieH Ha Toprax;

3) pasgeny TOBapHOrO pblHKa MO TeppUTOpUanbHOMY NPUHLMNY, 06beMy NpoAaxu Unn NoKyrnkM TOBapoOB,
accopTUMEHTY peanusyeMbix ToBapoB NnMbBo cocTaBy NPoaaBLOB UMK NoKynaTernen (3akasvymkos);

4) cokpaLLieHUo UK NpekpaLleHnto NPoM3BOACTBa TOBapOB;

5) oTkasy OT 3aknioYeHnsi JOrOBOPOB C onpeaeneHHbIMU NpodaBLamMu Uy NoKynaTensiMu (3akasynkamm).

3anpeLaloTcs "BepTUKanbHbIE" COrnalleHns Mexay XO3sNCTBYIOLWUMKU CyObekTamu (3a WCKMYEHMEM
"BepTMKanbHbIX" COrnalleHnin, KOTopble NPU3HAKTCA AONYCTUMbIMU B COOTBETCTBUM CO CT. 12 3akoHa o 3awmTe
KOHKypeHLun), ecnu:

1) Takne cornalleHus npnBOSAT UM MOTYT MPUMBECTM K YCTAHOBMEHMIO LieHbl Mepenpogaxu ToBapa, 3a
UCKMIOYeHeM cryyas, ecnv npogasel, ycTaHaBnNuBaeT AN MoKynaTens MakCuMarnbHYl LeHy nepenpoaaxu
TOBapa;

2) TakMMK coOrnaweHusMu npedycMOTPeHO 00A3aTenbCTBO MOKynaTens He npogaBaTb ToBap
XO35IMCTBYHOLLEro cyobekTa, KOTOpbI ABNAETCA KOHKYPEHTOM NpofaBua. [laHHbIA 3anpeT He pacnpocTpaHAeTcs
Ha cornaweHus o6 opraHMsauuu MoKynaTenem npogaxu TOBapoB MNOA4 TOBAPHbIM 3HAKOM JMBO WHBIM
CcpeacTBOM MHAUBMAYanM3aumm npogasua unm npon3soguTens.

3anpeLuatoTcsa cornalleHns XO3sIMCTBYIOLLMX CyObEeKTOB, ABMSIOWMUXCH Y4acTHMKaMM ONTOBOro M (unwu)
PO3HUYHbIX PbIHKOB 3NTEKTPUYECKON 3HEPTUU (MOLLHOCTM), OpraHm3auusMn KOMMEPYECKOW WMHAPacTpyKTyphbl,
OpraHu3auMsaMmn TEXHOJTOTMYECKON WHAPACTPYKTYPbl, CETEBLIMW OpraHv3auusiMiM, ecnu Takue CcornalleHus
NMPVBOAST K MaHUMynMpoOBaHUIO LiEeHaMU Ha OMTOBOM M (MM) PO3HMYHBIX PbIHKax 3MEKTPUYECKON 3SHEepruun
(mMoLHoCTN).

3anpeLalnTcad  UMHble COornaweHus Mexgy XO3SUCTBYILWUMKM cybbekTamyn  (3a  UCKMYeHMEeM
"BepTuKanbHbIX" cornalleHnin, KOTopble NPU3HAKTCA JONYCTUMBIMU B COOTBETCTBUM CO CT. 12 3akoHa o 3aluuTe
KOHKYPEHLMN), ECIIN YCTAHOBIEHO, YTO TaKWe COrnalleHns NpyMBOASAT WM MOTYT MPUBECTU K OrpaHWYeHuio
KOHKypeHUun. K Taknm cornawieHnsimMm MoryT ObiTb OTHECEHbI, B YaCTHOCTW, COTMaLLEHUST:

1) O HaBs3bIBaHWM KOHTPAreHTy YCrOBWMA [OrOBOPa, HEBBLIFOAHLIX AM19 HEro WM He OTHOCALUXCS K
npegmeTy gorosopa (HeobocHoBaHHbIE TpeboBaHNA 0 nepegade UHAHCOBLIX CPeAcTB, MHOrO MMYLLECTBa, B
TOM YMCMe MMYLLECTBEHHbIX MpaB, a Takke corfnacue 3akniouuMTb AOroBOP MPWU YCNOBUMM BHECEHWUS B HEro
MOSIOXXEHUA OTHOCUTENBHO TOBAPOB, B KOTOPbIX KOHTPAreHT He 3auHTEpPecoBaH, 1 Apyrue TpeboBaHus);

2) 00 O9KOHOMMYECKM, TEXHONOTMYECKM W WHbIM 0Opa3om He 06OCHOBAHHOM YCTaHOBIEHMM
XO3ANCTBYHOLLMM CyOBEKTOM Pa3NnYHbIX LieH (TapndoB) Ha OOUH U TOT e ToBap;

3) 0 co3pgaHun OpyrumM XO3sINCTBYHOLMM CyObEeKTaM NpPensaTCTBUA OOCTYNy Ha TOBAPHbLIM PbIHOK MW
BbIXO4Y U3 TOBAPHOTO PbIHKA;

4) 06 ycTaHOBMNEHUN YCroBMIN YneHcTBa (ydacTus) B NpodeCccMoHanbHbIX U UHbIX 06 beaUHEHMUSAX.

dunanyecknm nuuamM, KOMMEPYECKMM OpraHMsauusM N HEKOMMEPYECKMM OpraHu3aumsM 3anpeliaeTcs
OCYLLECTBMATL KOOPOWHALMIO 3KOHOMUYECKOW [OEATENbHOCTM XO3SIMCTBYIOLLMX CYObLEKTOB, €Cnn Takas
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KoopOuHauuMsa MpuBOAMT K MoOOMY M3 MOCRefcTBUA, KOTOPbIE yKasaHbl Bbille M KOTOPble He MOryT ObiTb
MpW3HaHbl JOMYCTUMbIMU B COOTBETCTBUM CO CT. CT. 12 1 13 3akoHa 0 3amute KOHKYpPEHLMM U KOTopble He
npeaycmoTpeHbl dheaepanbHbIMU 3aKoHaMMU.

YKkaszaHHble BbIle MOMOXEHUS HEe pacrnpoOCTPaHAKTCA Ha COrMnaweHus MeXay XO3AWCTBYHLMMU
cybbekTamm, BXOOALMMU B OOHY rpynny N, eCnv OAHUM U3 TakuX XO3ANCTBYHOLUNX CYOBEKTOB B OTHOLLEHMU
OpYroro Xo3sINCTBYIOLLEro CyObekTa YCTaHOBMEH KOHTPOMb NMOO ecrnn Takue XO3SWCTBYHOLLUME CYObLEKTbI
HaxoAsITCA MO KOHTPOSIEM OOHOrO Nnua, 3a UCKITKYEHNEM COrMaLleHnin Mexay X03sUCTBYOLWMMU cybbekTamu,
OCYLLECTBMAKWMMM BUObl OEATENbHOCTWM, OOHOBPEMEHHOE BbINOMHEHNE KOTOPbIX OOHVMM  XO3SINCTBYIOLLUM
CcyObEKTOM He JonyckaeTcs B COOTBETCTBUM C 3akOHoZaTeNnbCTBOM Poccunckon ®epepaumn.

KoHTponb 3a cobntogeHnem aHTMMOHOMOSBHOMO 3aKOHOO4ATENbCTBA OCYLLECTBNAET aHTMMOHOMOSbHBIN
opraH (PegepanbHasg aHTUMOHoONONbLHasA cnyxba Poccun).

AHTMMOHONOJbHBLIN OpPraH BLINOMHSET creayloLLne OCHOBHbIE (PYHKLUMU:

1) obecneynBaeT rocyaapCTBEHHbIA KOHTPOSb 32 COOMIOAEHNEM AHTUMOHOMOSMBHOTO 3aKOHOA4ATeNbCTBA
degepanbHbIMM - OpraHaMu  UCMOMHUTENbHOW BMAAcTW, OpraHamMy rocygapCTBEHHOW BRactu CyObekToB
Poccwuiickonn ®depgepaumn, opraHamyM MECTHOrO CaMOYMpaBleHUsl, WHbIMW  OCYLLECTBASAOWMMU  DYHKLMK
yKa3aHHbIX OpraHOB opraHaMu Uin opraHn3auusamm, a Takke rocyaapCTBEHHbIMU BHEOAKETHBIMM OHOAMM,
XO35IMCTBYOLLMMU CyOBbEKTaMK, PUNYECKUMM NULLAMK, B TOM YUCne B cdepe MCMNOoNb3oBaHWUs 3emMnu, Heap,
BOAHbIX PECYPCOB 1 APYruxX NPUPOAHbLIX peCcypcos;

2) BbISIBNSET HAPYLUEHMUST aHTUMOHONMOSBHOMO 3aKOHOAATENbCTBA, MPUHMMAET Mepbl MO MNPEKPaLLEHUIO
HapyLlEeHMs aHTUMOHOMOJIBHOTO 3aKOHOA4ATENbCTBA U MPUBMEKAET K OTBETCTBEHHOCTY 3a TakUe HapYLUEHUS;

3) npegynpexgaeT MOHOMOMMCTUYECKYHD [OesTeNbHOCTb, HeAOOpPOCOBECTHYHO KOHKYPEHUUO, Apyrue
HapyLeHMs aHTUMOHOMOJSIBHOIO 3akoHodaTenbCcTBa bedepanbHbIMU  OpraHaMn  UCMOSNIHUTENBHON BRnacTw,
opraHamu rocygapCTBeHHon Bnactm cybbektoB  Poccuiickon  ®depepaumu, opraHamum  MECTHOro
camoynpaBneHusl, UHbIMU OCYLLECTBNAOLLMMY PYHKLUUN YKa3aHHbIX OPraHoB OpraHamu unu opraHusauusamMu, a
TakkKe rocyfapCcTBEHHbIMM BHEGHMKETHLIMU (DOHAAMM, XO3ANCTBYIOWMMY CybbekTamMu, hmuandeckummn nuuamu;

4) ocyLlecTBNSET rocy4apCTBEHHbIN KOHTPOMb 33 9KOHOMWYECKOWM KOHLIEHTpauuewn, B TOM Yucrne B cdepe
MCMNonb30BaHWsa 3eMnu, Heap, BOOHbIX PECYPCOB M OPYrnX MPUPOAHBLIX PEeCcypcoB, a Takke Mnpv nNpoBedeHuu
TOProB B cry4asix, npeayCMOTPeHHbIX doefeparnbHbIMU 3akoHaMU.

6.8. IluueHsnposaHune

JlnueHsnpoBaHue oTAeNbHbIX BUOOB AEATENbHOCTU OCYLLUECTBNSETCS B Lendx npeaoTBpalleHns
yuiepba npaBam, 3aKOHHbIM MHTEpPEeCcaM, >XM3HU UMW 300POBLH TpaXKOaH, OKpyXalllen cpefe, obbekTam
KynbTypHOro Hacnegus (NamsTHMKam WUCTOpMU W KynbTypbl) HapogoB Poccuiickon ®epepauun, obopoHe K
©e30nacHOCTU rocyaapcTBa, BO3MOXHOCTb HAHECEHUS KOTOPOro CBsi3aHa C OCYLLUECTBMEHMEM HOPUANYECKUMU
nMuamMn 1 UHAuBMAyanbHbIMUM NpeanpuHUMaTEnaMU OTAeNbHbIX BUAOB AeaTenbHocTu. OcyliecTBneHune
NMLEH3NPOBaHUSA OTAENbHbIX BUOOB AEATENBHOCTM B MHbIX LiENsiX He gonyckaetca (cT. 2 PegepanbHOro 3akoHa
oT 4 masa 2011 r. N 99-®3 "O nuueH3npoBaHMn OTAENbHbBIX BUAOB AesATenbHocTN" <255>).

<255> ®epepanbHbin  3akoH oT 4 masa 2011 r. N 99-03 "O nuueH3nMpoBaHMM OTAENbHbIX BUAOB
aestenoHocTn" (pea. ot 19 masa 2011 r., ¢ uam. ot 21 Hosb6ps 2011 r.) // C3 P®. 2011. N 19. Cr. 2716.

JInueH3upoBaHue - 4eATENBHOCTb NIULEH3NPYIOWNX OpraHoB MO npefocTaBneHnto, nepeodopMIIeHNto
NVLEH3MIA, NPOANEHNI0 CpOKa AEWUCTBUS NIMLEH3MI B Criyyae, €Cnv OrpaHUYeHne cpoka OeNCTBMS NULIEH3UN
npegycmoTpeHo denepanbHbIMU 3aKOHaMK, OCYLLECTBIIEHWNIO NULEH3VOHHOIO KOHTPOIS, MPUMOCTaHOBIEHMIO,
BO30OHOBMNEHMIO, MPeKpaLleHNIo OENCTBUSA U aHHYIMPOBAHMWIO NULIEH3U, OPMUPOBAHNIO N BEOEHUIO peecTpa
nMUeH3ni, PopMMPOBaHMIO rOCYAapCTBEHHOIO MH(POPMALIMOHHOIO pecypca, a Takke Mno NpeaoCcTaBneHuio B
yCTaHOBMNEHHOM nopsake nHdopmaLlmm no Bornpocam NULEH3NPOBaHNUS.

JlnueH3ua - cneumanbHoe paspelleHne Ha npaBO OCYLIEeCTBMAEHUS pUANYECKUM MULOM  Unn
MHAMBUAYanbHbIM NpeanpvHUMaTeneM KOHKPETHOMO Buaa OeATENbHOCTU (BbINONHEHUSA paboT, oka3aHus yCnyr,
COCTaBMSAOWMX NULEH3NPYEMBIN BUA, OEATENbHOCTM), KOTOpPOEe MOATBEPXKOAETCS [OKYMEHTOM, BblOAHHbLIM
MNVLEH3VPYIOLMM OpraHoM Ha BymMaxHOM HocuTene unu B QopMe 3MEKTPOHHOro AOKYMeHTa, MoAnMCaHHOro
3NEKTPOHHOW MOAMNWCHIO, B Cryyae, €Crnv B 3asiBMNEHUM O NpPefoCTaBNEeHUM MUUEeH3UUM YKasblBanocb Ha
HeobX0AMMOCTb BblAa4M Takoro AoKymMmeHTa B oOpMe 3NEKTPOHHOIO JOKYMEHTa.

JinueH3supyembin  BuAa  OeATENIbHOCTU - BUA OEATEeNbHOCTW, Ha OCYyLWeCTBMEHWe KOTOpOro Ha
TeppuTopun Poccuiickon Pepepaumm TpebyeTcsa nonyyYyeHme NMueH3um.

JlnueHsupylowme opraHbl - yNoONMHOMOYEHHbIE heepanbHble OpraHbl UCMOMHUTENBHOW BriacTu n (Mnu)
NX TepputopuranbHbie OpraHbl, a B Cny4ae nepegayun ocyllecTsrneHns nonHomoumn Poccuickon depepaunn B
obnactn nNuuUEH3MpOBaHWS OpraHam rocygapcTBeHHoM Bnactu cybbektoB Poccunckon depepauum oprabi
NCMONHUTENBHON BnacTu cyobekToB Poccuiickon ®efepauum, ocyLLecTBRsOLWME NULEH3MPOBaHME.

CouckaTenb NULEH3UM - OPUONYECKOE NULIO UNN MHAMBUAYANbHbLIN NpeanpuHMMaTens, obpaTuBLuMecs
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B NTMLEH3MPYIOLLNIA OpraH C 3asBlieHNEM O NPeoCTaBNEHUN NULEH3NN.

JlnueHsumar - ropyandeckoe nmuo NN MHAMBMAYaNbHbLIN NpeanpuHMMaTeSlb, UMEIoLLME NNLEH3MIO.

JIMUueH3UOHHbIEe TpebGoBaHUs - COBOKYMHOCTb TPeOOBaHWUI, KOTOPblE YCTAHOBIIEHbI MOSIOXEHUSIMU O
NNLEH3MPOBAHNM  KOHKPETHbIX BWOOB AEATENbHOCTW, OCHOBaHbl Ha COOTBETCTBYHLUX TpeboBaHMsAX
3akoHogatenbctBa Poccunckon ®egepauum M HanpasBneHbl Ha obecnevyeHne OOCTUXKEHUS  Lenen
NUUEH3NPOBaHUS.

MecTo ocylwecTBNeHUs nULEH3UPyeMOro Buaa [eATeNbHOCTU - OObeKkT (nomelleHue, 3daHue,
COOpPYXXEHMEe, WMHOM OObEKT), KOTOpbI MNpedHa3HayeH ANd  OCYLECTBMEHWS NULEH3NpyemMoro Buaa
OeATenbHOCTU U (MNK) UCMONb3YyeTCs NPU Ero OCYLLECTBIIEHNN, COOTBETCTBYET ITMLEH3NOHHLIM TpeboBaHMsIM,
NPUHAANEXUT couckaTento JNMUEH3NUN UNU NULEH3NaTy Ha npaBe COOCTBEHHOCTUM NMOGO MHOM 3aKOHHOM
OCHOBaHWW, UMeeT MOYTOBLIN adpec Unu Apyrue nossonsowme naeHtuduumposate 06bekT AaHHble. Mecto
OCYLLIECTBMEHMUS NULEH3NPYEMOro BUa AesATeNbHOCTU MOXET coBNagaTtb C MECTOM HaxOXAeHWs couckaTtens
NUUEH3UK UNn nuueHsmnara.

OCHOBHbIMW NMPUHLMNAMU OCYLLECTBIEeHNA NULIeH3NPOBaHUSA SBMAIOTCS:

1) obecneveHne eguMHCTBa 3KOHOMNYECKOTO NPOCTPaHCTBa Ha TeppuTopun Poccuiickon ®epepauuu;

2) yCTaHOBMNEHME NNLEH3MPYEMbIX BUAOB AeATENbHOCTM dheaeparnbHbiM 3aKOHOM;

3) ycTaHoBneHue denepanbHbiMM 3aKOHaMW €4MHOro MopsiAka INUMLEH3NPOBaHMSA OTAENbHbIX BUOOB
neaTenbHOCTU Ha Tepputopumn Poccuiickon ®enepaunm;

4) ycTaHOBMEHWE UCHepnbIBAOLWUX NepeYHEN NIMLEH3NOHHbIX TPeOOBaHUIM B OTHOLLEHUWN JIMLLEH3UPYEMBIX
BNOOB AEATENBHOCTU MOMOXEHUSIMM O NIMLEH3NUPOBAHUN KOHKPETHLIX BUOOB AEATENBHOCTY;

5) OTKpPbLITOCTb M AOCTYMHOCTb MHOPMaUUM O JULEH3NPOBAHUW, 3a WCKIOYEHUEM WHopmaumn,
pacnpocTpaHeHne KOTOPOW 3anpeLLeHO UM OrpaHNYeHo B COOTBETCTBUM C 3akoHoZaTenbCTBOM Poccuiickon
depepauuy;

6) HeOoMnMycTUMOCTb B3WMaHWS C COUCKaTeNnen nNUUEH3Nn M NUUEeH3NaToB nnaTbl 3a OCyLlecTBneHune
NMLEH3NPOBAHUS, 3@ UCKIMIOYEHMEM YNiaTbl rOCY4apCTBEHHONM NOLWNWMHBI B pasMepax U B MOpsiAKe, KoTopble
yCTaHOBMEHbI 3aKkoHoaaTenbcTBOM Poccuickon Pegepaumm o Hanorax n cbopax;

7) cobniogeHne 3akOHHOCTU MPU OCYLLIECTBIIEHWM NTULIEH3UPOBAHMS.

lMepeyeHb NMUEH3MPYEMbIX BUAOB AEATENBHOCTU cogepxmTcs B Y. 1 ¢T. 12 3akoHa "O nuueH3npoBaHum
OTAEeNbHbIX BUAOB AeATenbHOCTU". JIMLEeH3nsa npefoCcTaBnseTcsa Ha Kaxabli BU4 OeATENbHOCTH, YKa3aHHbIN B \.
1 c1. 12 3akoHa. HOpuauyeckoe nNUUO UNU MHAMBUAYamNbHbIA MpeanpUHUMaTENb, MOMyYMBLUME FULIEH3MIO,
BrpaBe OCYLWECTBNATL AeATEeNnbHOCTb, Ha KOTOPYH MpefoCTaBlieHa JfMUEH3Ms,, Ha BCEW Tepputopun
Poccuiickon ®egepaumm co aHs, CreayroLero 3a AHEM NMPUHATUS peLleHns O NPeAoCTaBNEHUM JIULEH3UN.

[HEM nNpuUHATUA peleHna O MpefoCTaBMeHUn  NUUEH3UN  sBNsSieTCs  OeHb  O4HOBPEMEHHO
OCYLLIECTBNSIEMbIX BHECEHUS 3aNMUCK O NPEAOCTaBNEHUMN NINLEH3MM B PEECTP NMLIEH3UN, NPUCBOEHUS NLIEH3UK
perncTpaumoHHOro Homepa W perucTpauum npukasa (pacrnopsbkeHusl) pyKoBOAMTENS, 3amectuTens
pYyKOBOAUTENS NULIEH3UPYIOLLEro opraHa o NpeAoCcTaBneHum NMLEeH3nN.

JInueHsuna gencteyeT 6ecCpoyHO.

3a npegoctaBneHve NuUeH3UW, nepeodOpMIEHUe MMUEH3WM, Bblgady Aybnukata  nvueH3vu
ynnaymMBaeTCcsa rocyfapCTBEHHasi MolfMHa B pa3mepax M B MOPsiAKe, KOTOpble YyCTaHOBMEHbI HamnoroBbiM
kogekcom PO.

6.9. Hanoroo6noxeHve npegnpvHumaTtenen

3HadyeHne HaNoroBOro KOHTPONA AN NPeanpUHNMATENbCKON OEeSATENbHOCTU BENWKO, OAHAKO OH He
ABNSETCA KOHTpONiem 3a CcOBCTBEHHO npeanpuHMMaTenbCkon AeaTenbHocTblo. OcHOBHas ero 3agadva
3aknoyaeTcs B MpoBepKe BbINOMHEHUS npeanpuHumarteneMm TpeboBaHWiA 3akoHoZaTenbCTBa MO  Bbinnate
HarlioroB M UHbIX HANOrOBbLIX NIATEXEN.

Mop Hanorom noHMmaeTcs obsi3aTenbHbIN, MHAMBMAYaANbHO 0e3BO3ME3AHLIN MraTex, B3VMaeMbll C
opraHusaumi n uanyecknx nuy B opme OTYYXAEHMS MPUHAANEXalwmx MM Ha MpaBe COOCTBEHHOCTMH,
XO3ANCTBEHHOIO BEOEHWS WKW OMNepaTMBHONO YMNpaBlieHUs [OEHEXHbIX CpeacTB B Uensax huHaHcoBoOro
obecneyveHnst 4eaTenbHOCTM rocygapcTea 1 (Mnn) MyHUUUnanbHbIX o6pa3oBaHui.

Moa cbopom NoHMMaeTcst 06a3aTeNbHbIN B3HOC, B3UMAEMbIN C OpraHn3aumi n omsmdeckmnx nuy, ynnata
KOTOPOro SIBMSIeTCH O4HUM U3 YCITOBUIA COBEPLUEHMS B OTHOLLEHMW NiaTenbLMKOB COOPOB rocygapCTBEHHLIMU
opraHamu, opraHamy MeCTHOIO CaMOyMnpaBfieHUsl, MHbIMU YMNOMTHOMOYEHHLIMU OpraHamMm U AOMMKHOCTHBIMM
nMuamMm IpUANYECKM 3HAYUMbIX OEWCTBUA, BKMOYas NPefoCTaBMNEHUE OMnpeferieHHbIX MpaB Wnu  Bblgady
paspeLueHni (NMUuUeH3un).

Y4yacTHMKaMu OTHOLLEHUI, perynmpyemblx 3aKoHO4aTeNnbCTBOM O Hanorax u cbopax, ABMAsTCS:

- opraHusauum u unsnyeckue nuua, npusHaBaemble B cootBeTctBun ¢ HK P® HanoronnarenbLinkamm
unu nnaTenbLmkamm cbopos;

- opraHusauum n cmsmdeckue nuua, npusHaBaemble B cootBeTcTBUM ¢ HK PO HanoroebiMu areHTamu;

- HanoroBble opraHbl (edepanbHbI OpraH MCNOSTHUTENBHOWM BRACTU, YNOMHOMOYEHHBIN MO KOHTPOMO U

AAMNCAHUE Ha 3AKAS3: 1. [iunnomsl, KypcoBble, pedepartsl...
2. ucceptaumm n Hay4vHble paboTsbl.

Tematuka nobasa: OPUCTPYOEHUWA, TexHuka, SkOHOMUKA, MEHEIKMEHT,
SNONOrus...
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Haa30py B 06racTu HanoroB U cOOpPOB, N ero TEPPUTOPUArbHbIE OpraHbl);

- TaMOXEHHble opraHbl (pegepanbHbIl OpraH WMCMONHUTENbHOW BNAcTW, YNOMHOMOYEHHbIM B 0bnacTtu
TaMoXeHHoro gena - ®egepansHad TamoxeHHasd cnyxba Poccun, nogynMHEeHHble emMy TaMOXXEHHble OpraHbl
Poccunckon ®egepaumnm).

HanoronnarenswmkamMm u nnartefbmKkaMmm cOOpoOB NPU3HAIOTCHA opraHnsauumn n pusnmdeckne nuua,
Ha KoTopbiX B cooTBeTCTBUMM ¢ HK P® Bo3noxeHa 06513aHHOCTb ynnadmBaTte COOTBETCTBEHHO Hamorn u (1nm)
cbopbl. Punmansl 1 MHble 060cOBNeHHbIE NOAPa3neNeHNsl POCCUNCKMX OpraHvM3aunii UCMONHSAT 0653aHHOCTU
3TWX OpraHM3auui no ynnare HanoroB U cGOpoOB MO MECTY HAaXOXOEHUs 3TUX UNNanoB N NHbIX 060COONEHHbIX
nogpasgeneHun.

B3sanmoszaBucmbiMM nuuamMu gnsi Lener HanoroobrnoxeHus npusHarTcs dusnydeckue nuua u (mnwm)
opraHMsaumm, OTHOLUEHUS MeXAy KOTOpbIMM MOFYT OKa3blBaTb BMWGHME HA YCMOBUS UMW  3KOHOMWUYECKME
pes3ynbTaTthl UX AeATENbHOCTU UMK AeATENbHOCTU NPeAcTaBnsieMblX UMY MNLL, @ UMEHHO:

1) ogHa opraHmM3auus HemnocpeacTBEHHO M (MM) KOCBEHHO Y4YacTBYET B [OPYro opraHusauuun, u
CymMmapHas Jonsi Takoro y4yactusi coctaensieT 6onee 20 npoueHToB. [ONs KOCBEHHOIO Yy4yacTusi OOHOM
opraHu3auum B Apyromn Yyepes nocrnegoBaTernibHOCTb MHbIX OpraHn3auuin onpegensieTca B Buge npoussBeneHus
Jonen HenocpeaCTBEHHOro y4acTus opraHM3aunin 3Tom nocnegoBaTenbHOCTU ogHa B APYron;

2) ogHO (hbmanyeckoe nmuo NOAYNHAETCS APYromMy PU3M4ECKoMY NnLy No AOSMKHOCTHOMY MOSOXEHMIO;

3) n1ua cocTosT B COOTBETCTBMM C CEMENHbIM 3akoHoAaTenbCcTBOM Poccuiickon depepaumm B OpayHbIx
OTHOLLUEHMSIX, OTHOLLEHNSX POACTBA UMM CBONCTBA, YCLIHOBUTENS WM YCbIHOBMEHHOrO, a TaKKe nonevuTens u
ornekaemoro.

Cyn MoxeT npusHaTh Nvua B3anmMo3aBUCUMbIMU MO MHBIM OCHOBAHUSAM, €CNIM OTHOLLEHWST MeXZy 3TUMU
nMuammn MoryT NoBMUsSITbL Ha pe3yrbTaTbl CAENOK MO peanu3auyumn ToBapos (paboT, ycnyr).

KoHconuaupoBaHHOM rpynnon HanoronnatenblWMUKOB Mpu3HaeTca [obposonbHoe obbeauHeHue
HanoronnaTtenbLWKOB Hanora Ha NpMobINb OpraHn3aumin Ha OCHOBE LOroBOpa O CO34aHMM KOHCONMMAMPOBAHHON
rpynnbl HanoronnatesnbLMKOB B MNOpsiAKE M Ha YCNoBusX, KoTopble npegycmotpeHbl HK PP, B uensx
NCYMCMNEHUA 1 yNaThl Hanora Ha npubbinb OpraHM3auui C y4eTOM COBOKYMHOrO (QMHaAHCOBOro pesynbrarta
XO3ANCTBEHHOMN OEATENbHOCTU yKa3aHHbIX HarnoronnaTenbLnKoB.

KoHconuavpoBaHHasi rpynna HamnoronnaTenbLMKOB MOXeT ObITb coO34aHa opraHmM3aumsMm npu ycriosuu,
4YTO OOHa OpraHv3aumst HenocpPeacTBEHHO U (MNN) KOCBEHHO y4yacTByeT B YCTaBHOM (CKNago4yHOM) kanutane
Opyrux opraHmsaumii U OOMs Takoro yvyacTusl B KaXK[OOMW TakoW opraHusaumm cocTtaBngeT He wMeHee 90
NMPOLEHTOB. YKa3zaHHOE YCroBUe JOMKHO cobniogaTbcs B TEYEHNE BCErO CpoKa AENCTBMSA JOTOBOpa O CO34aHum
KOHCONMMONPOBAHHOW IPyMnbl HANOronaaTenbLLMKOB.

HanoroBbiIMM  areHTamu nNpu3HalOTCA NMuUa, Ha KOTopbix B cootBeTcTBUM € HK P® BO3noxeHsbl
0653aHHOCTM NO NUCHUCTIEHNIO, YOEPXKaHUIO Y HamnoronnaTenblyka U nepevymMcrneHno HanoroB B BlO4XKeTHYH0
cuctemy Poccuickon egepaumm.

HanoroBble opraHbl COCTaBMSAT €4MHYI0 LIeHTpanM3oBaHHyl0 CUCTEMY KOHTpons 3a cobniogeHvem
3aKoHogaTenbCTBa O Hanorax u cbopax, 3a NpaBUIIbHOCTBKD UCHUCMEHUS, MOMHOTOM U CBOEBPEMEHHOCTbIO
ynnaTel (nepeyncrenns) B 6rogkeTHyto cuctemy Poccunckon ®depepauun HanoroB n cbopos, a B criyyasix,
npeaycMOTPEHHbIX 3aKkoHoAaTenbCcTBOM Poccunckon ®epepauun, 3a NpaBUiTbHOCTBIO NCYUCTIEHNS, MOMTHOTON U
CBOEBPEMEHHOCTbIO ynnaTthl (mepedncneHnsa) B OromkeTHyto cuctemy Poccunckon depepauymn  MHbIX
06a3aTenbHbIX NNaTexXen.

B ykasaHHylo cucteMy BXoOaT peadepanbHbIi OpraH UCMOMHUTENbHOW BRacTu, YNOMHOMOYEHHbIA Mo
KOHTPOMO M Haasopy B obractu HamoroB u cbopoB (PepepanbHas Hanorosas cnyxba Poccun), n ero
TeppuTOopuanbHbl€ OpraHsbl.

TamoXXeHHble OpraHbl NOMb3yHTCA NpaBaMu U HECYT 06A3aHHOCTM HANOrOBbIX OPraHoB MO B3UMaHWIO
HaNoroB Npu NepeMeLLeHMN TOBapoOB Yepe3 TaMOXEHHYI0 rpaHuuy TaMOXEHHOro cow3a B COOTBETCTBUM C
TaMOXeHHbIM 3aKoHOAAaTeNnbCTBOM TaMOXEHHOro cok3a W 3akoHogaTtenbcTBom Poccuiickon depepaumm o
TaMoXeHHOM faene, HanorosbiM kogekcoM P®, nHbiMn hbefepanbHbIMU 3akOHaMK O Hanorax, a Takke WHbIMU
denepanbHbIMU 3aKOHaMMU.

B Poccwuiickon ®epepaumm ycTaHaBnMBaKTCA crnefylolimMe Buabl HamoroB u cbopos: dedeparnbHble,
pervoHanbHble N MeCTHbIE.

®depgepanbHbIMM Hanoramm u céopamm NprsHaTCa Hanorn n cbopebl, KoTopele ycTtaHoBneHbl HK PO n
obsA3aTenbHbl K ynnarte Ha Bcen Tepputopun Poccuiickon ®egepaumn.

K cdbenepanbHbiM Hanoram 1 cbopam OTHOCATCS:

- Hamnor Ha [o6aBnNeHHY0 CTOMMOCTb;

- aKuu3bl;

- Hamnor Ha J4oxoAbl (PU3NYECKMX NKnL;

- Hanor Ha NpubbINb OpraHn3aunii;

- Hanor Ha A4o6bl4y NONe3HbIX NCKONaeMbIX;

- BOAHbIN Hanor;
cOopbl 3a MNonb3oBaHWe OOBLEKTaMM >XMBOTHOrO MUpa M 3a MONb30BaHME OObEKTAMW BOOHbIX

PaspaboTka anekTpoHHbIX GubnuoTek https://npaBo.nHdopm2000.pd



Y3HanTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyaeH4Yeckon paboThbl
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

Buonornyecknx pecypcos;

- rocyAapCTBEHHas MoLUnuHa.

PernoHanbHbIMM Hanoramm Npu3HaKTCA Hanoru, kotopele yctaHosrneHsl HK P® 1 3akoHamn cybbekToB
Poccuickon ®egepaumm o Hanorax 1 obas3atenbHbl K ynnate Ha Tepputopusx COOTBETCTBYHOLUMX CyObeKkToB
Poccuickon ®egepauun.

K pervoHarnbHbIM Hanoram oTHOCATCS:

- Hanor Ha UMyLLLEeCTBO OpraHn3auui;

- Hanor Ha UropHbIn 6usHec;

- TPaHCMNOPTHbIMA Hanor.

MecTHbIMM  HamoraMm Mpu3HaAKTCA Hanoru, Kotopble YycrtaHoBrneHbl HK P® n  HopmaTtuBHbIMK
NpaBoOBbIMW aKkTaMu NpeacTaBUTENbHbBIX OPraHOB MyHULMNAanNbHbIX 06pa3oBaHnii O Hamnorax uM obAsaTenbHbl K
ynnarte Ha TEpPUTOPMUSIX COOTBETCTBYIOLLMX MyHULMNANbHbIX 06pasoBaHui.

K MeCTHbIM HanoraMm oTHOCATCS:

- 3eMerbHbIV Hanor;

- Hanor Ha UMyLLEecTBO U3NYECKUX NULL.

lMpegonpuvHumaTenyM MoOryT HaxoguTbCs Ha oblien cucteme HanoroobnoxeHwus. B atom cnyyae oOHu
0653aHbl ynnadvMeaTtb BCe Harnoru, B OTHOLLEHUN KOTOPbIX OHW MPU3HaHbl B Ka4eCTBe HanoronnaTenblwmnkoB, HO
B OTHOLUEHMU HEKOTOPbLIX KaTeropwui npeanpuHumatenen HK P® yctaHoBneHbl cneuuarbHble Hanorosble
PEXUMbI, K KOTOPbIM OTHOCATCS:

1) cuctema HanoroobnoxeHus Ans  CenbCKOXO3AWCTBEHHbIX TOBaponpou3BoguTenen (eauHbiv
CernbCKOX03ANCTBEHHLIN Hanor) (raea 26.1 HK P®);

2) ynpoLieHHasa cucteMa HanoroobnoxeHus (rnaea 26.2 HK PO);

3) cuctema HanoroobnoXxeHus B BUAE €AMHOro Harmora Ha BMEHEHHbI AO0XO4 ANS OTAenbHbIX BUAOB
AesTtensHocTn (rnasa 26.3 HK PO);

4) cuctema Hanoroo6oXeHWA NPU BbINOMHEHUW COrMalleHni 0 pasgerne npoaykuum (rnaea 26.4 HK PO).

Tema 7. QOFOBOP KAK OCHOBA NPEANPUHUMATENbCKOW AEATENBHOCTU
7.1. NoHaTne NnpeanpuHMMaTenbLCKOro Aorosopa

MpeanpuHuMaTenbLCKUM AOroBOpPOM MpU3HAETCHA COrnalleHne OBYX WM HECKOMNbKMX nuy, 06
YCTaHOBMEHUN, UBMEHEHMUM UNWN MpPEKpaLLEHUN FpaxkgaHCKMX npaB u obsizaHHocTen (n. 1cT. 420 TK PO). B
AaHHOM criyyae JOroBOp SBMSETCH CAENKoW, HO MNpeanpuHMMaTeNbCKU OOroBOP MOXET TPaKTOBaTbCHA Kak
NpaBOOTHOLLEHWE - 4OrOBOPHOE 0693aTeNbLCTBO.

OcobeHHOCTU [OroBOpPOB B chepe npeanpuHMMaTenscTBa 0OyCnoBreHbl pasnnyHbiMKM hakTopamu:
LensaMu nx 3aknodeHus, onpeaeneHHsIM COCTaBOM CTOPOH, BO3ME3AHbIM XapaKkTepoMm U T.4.

[oroBop 3akmno4aeTcs C Lenbl OCYLIECTBIIEHUST €r0 CTOpOHaMu (CTOPOHOW) MNpefnpuHUMATENbCKOM
OEesATeNbHOCTU, Hanu4mMe unn OTCYTCTBUE TakOW LEenu BrieyeT OnpederneHHble MpaBoOBble MOCneacTBus Ans
CTOPOH. B yacTtHOCTH, K 06A3aTENBCTBAM CTOPOH (CTOPOHBI), 3aKMIOYUBLUMX JOrOBOP B LENSAX OCYLLEeCTBIEHUS
npeanpyHMMaTenbCKOW AeATEeNbHOCTM ByayT MNpUMEHATbCA chneuunanbHble HOpMbl  3akoHogaTenbcTBa 06
obAzaTenbCcTBax.

OnpepgerneHHbln coctaB CTOPOH. CTOPOHbI (MW OfiHa U3 CTOPOH) TakMX AOrOBOPOB OOSMKHbI ABMAATHCS
cybbekTamu npegnpyHMMaTENbCKOM AEATENbHOCTU, TAKOBBIMU OHW SABMASIOTCA C MOMEHTA rocygapCTBEHHON
pervctpauun.

lMpeonpvHumaTenbckne OOroBOpbl HOCAT BO3MEe3AHbIM XapaKTep: CTOpOHa Takoro [OoroBopa AOShKHa
nony4YnTb NIaTy UM MHOE BCTPEYHOE NpeaoCcTaBeHne 3a NCMNonHeHne cBoux obsaszaHHocTen (n. 1 cT. 423 TK
P®). [HaHHag ocobeHHOCTb obycnoBnvBaeTcs  Uenblo  NpeanpuHMMaTenbCKOW  OedATernbHOCTU -
HanpaBMneHHOCTbIO Ha nomnyyeHne npubbinu. 3akoHogaTenbCcTBO Poccun cooepuT NpUHUMNUanbHbIA 3anpeT
Ha 3aknoyeHve 0e3BO3Me3OHbIX [JOrOBOPOB MexXay cybObekTamy npegnpuHuMartenscTea. B yacTHocTwm,
JapeHne B OTHOLLEHUSIX MEXAY KOMMEPYECKMMW OpraHM3aunsiMm He J4onycKaeTcs.

Oco6eHHOCTLIO MpeanpUHMMaTENbCKUX [OroBOPOB SBSETCA U TO, YTO CMOpbl, CBA3aHHbIE C WX
3aKnyeHneM, U3MeHEHNEM, PacTOPXKEHNEM U UCMOSNTHEHMEM, B OCHOBHOM pacCMaTpMBalTCa B cneuuanbHOM
nopsigke (apbuTpaxHbIM UK TPETENCKUMU Cyaamu).

7.2. OcoBeHHOCTM NpeanpUHMMAaTENbCKOro 4oroBopa

Ocob6eHHOCTU 3aKn4veHus npeanpuHUMaTeNnbCKUX 4OFOBOPOB.

Bonblloe 3HayeHvne B npeuanHmmaTeanKoﬁ DEeATeNIbHOCTU MMeeT TaKoe Cpeacrtso npuBrievYeHna
KOHTpareHToB NO [OroBOpY, Kak pekrnama. Peknama - 3To pacnpocTpaHsemasi B nobon gopme, ¢ NOMOLLbIO
nodbIX cpeacTB MHpopMauus 0 PU3MHECKOM U KOPUONYECKOM NULLE, TOBape, NAEAX U HAYNMHAHUSX (pekrnamHast
nHopmaumsl), koTopasi npedHasHavyeHa AN HeonpedeneHHoro kpyra nuuy U npusBaHa dopmupoBaTb U
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noadepXuBaTb MHTEpPEC K 3TOMY (PU3MYecKoMy, HOpUAMYECKOMY Ivuy, ToBapaMm, uAesM, HadvHaHWSaM U
cnocobcTBOBaTh peanusaunM TOBapoB, MAen HadvHaHui. Peknama npepwecTtByeT odepte (NpeanoXeHuto
3aKnounTb Aorosop). OHa MOXET OCYLLECTBNATLCS B pa3nMyHon hopMe; nomMeLLeHneM O0bsaBNeHN B nevarwu,
Ha TeneBWAEHNW, PacCbINIKON NPOCNEKToB, OykneToB, KaTanoros, YCTPOMCTBOM peknamHbiX cyeToB. OBObIMHO
Takas Hdopmaums He COAEPXKNUT CYLLLECTBEHHbIX YCNOBMIN JOrOBOpa U He sABnseTcs ohepTon.

My6nuyHaa odpepTa, NoA KOTOPOWN MOHNUMAETCA cofepXkallee BCe CyLeCTBEHHble YCNoBusA Aorosopa
NnpeanoXeHve, 3 KOTOPOro ycMaTpuMBaeTcs BOMA Nuua, Aenarowero npeanioxXeHne, 3aknioynTtb JOroBop Ha
yKa3aHHbIX B MpeasioKeHnn ycrnoBusix ¢ NnobbiM, k1o oT3oBeTcsa (CT. 437 TK PO). NMybnuyHaa odepta mMoxeT
BblpaXaTbCsl, HanpMmep, B pacchifike Npanc-nmcToB, B HEKOTOPbIX PeKNamMHbIX 00BbABNEHNSX, CoaepXallmnx Bce
CyLLecTBEHHbIe ycnosusa goroeopa. K cylecTBeHHbIM YCNoBMAM OTHOCMTCS onpegeneHve npeamerta gorosopa,
a TaKke BCe YCMNoBUSA, OTHOCUTENbHO KOTOPbIX MO 3asBMEHU0 OAHOW W3 CTOPOH AOIMKHO OblTb OOCTUTHYTO
cornawleHue (a63. 2 n. 1 ct. 432 FK PO).

AKuenTom cumTaeTcs NomHbIM U 6e30roBOPOYHBIN OTBET CTOPOHbLI, KOTOPOW aapecoBaHa odepTa, O ee
npuHATMKM (N. 1 cT. 432 K PP). B npeanpuHnMaTenbCKon OeaTeNbHOCTU BO3MOXHA Takas hopma akuenTta, Kak
coBepLleHne NULIOM, MNOSyYMBLUMM OMepTy, B CPOK, YCTAHOBIIEHHbIN AONA ee akuenTta, KOHKMIOAEHTHbIX
OEeViCTBUM MO BbINOSTHEHUIO YKa3aHHbIX B HEN YCMOBWUI 4OroBopa (0Trpy3ka TOBapoB, BbiNOfHeHUe paboT 1 T.4.).

7.3. Nopsigok 3aknoyeHns JOroBOPOB M ero 0COBEHHOCTH

Mopsipok  3aknryeHus npeanpuHUMaTENbCKUX OOrOBOPOB COCTOMT B TOM, YTO OJHa CTOpPOHa
HanpaBsnseT APYron CTOPOHe NpeasioxkeHne 3akniounTb JoroBop (odepTy), a Apyras CTOpoHa, NONyyYnB OaHHOe
npeanoxenune, npuHuMmaet ero (akuent) (n. 2 ct. 432 [paxgaHckoro kopekca Poccuiickon ®depepaumn).
Mpoueaypa 3aknoyeHns npegnpuHMMaTenbsCKOro JOrosopa TpaguLMoHHO COCTaBnsaeT Tpu aTana:

- HanpaBneHue npeanoxeHus (oepTbl) OAHON CTOPOHOW;

- aKkuenT oepThbl PYron CTOPOHOW;

- MONyYeHVe akuenTa CTOPOHON, HanpaBuBLLEN odepTy.

BaxHo B mpegnpvHUmaTtenbCKux AOroBopax onpegenuTb npegmet gorosopa. CogepxaHve npegmeta
3aBWCUT OT Buga gorosopa. [ina goroeBopa Kynnu-npogaxun M ero pasHOBMAHOCTEN nog npegMeToMm cnegyet
NOHMMaTb HAaMMEHOBaHME U KONMYECTBO NpOAaBaeMbiX TOBApOB, B NOAPSOHbIX OOroBOpax - HavMeHOBaHWe
paboT n nx obvem. OT YeTKOro onpeaeneHns NpeamMeTa 3aBUCUT N OTHECEHME B Crlydae criopa 3aKii4YeHHOro
JoroBopa K COOTBETCTBYOLLEMY BUZY.

YcnoBuem goroBopa, NpefonpefenseMoro ero xapakrepom, MOXeT chnyxuTb ueHa. OHa sBnsercs
CYLLECTBEHHbIM YCroBMeM mboro BO3Me3gHOro [[OoroBopa, T.K. OAHOM M3  00s3aHHOCTENW  CTOPOHBI,
BbICTYMNaLLEN B Ka4eCTBE NOKynaTensi, 3akasunka, SBnNaeTca ynnara LeHbl.

B HopmaTuBHbIX akTax 06 oTAenbHbIX AOroBOpax NepeyncnsaroTCa YCNoBus, noanexaline BKITHYEHUIO B
porosop. Ecnn npu 9TOM He BbldeneHbl CYLIECTBEHHblE YCMOBUA, TO BCe 9TUM YCNOBUS  SIBNSAIOTCH
CYLLLECTBEHHbBIMMU.

[loroBop nNpu3HaeTcst HE3aKMOYEHHbIM, ECININ He ObINO cornacoBaHo XOTS 6bl OOHO M3 CYLLECTBEHHbIX
ycnosun. MNpusHaHne goroBopa He3aKmniYeHHbIM MPU OTCYTCTBUM B HEM CYLLECTBEHHbIX YCMOBWA WU U3-3a
HEeJOCTUXKEHUA CTOpPOHaMy CornalleHuss no  3TUM  yCroBusM  BnedyeT 3a cobor  nocrneacTeus
He4eNnCTBUTENbHOCTU CAEMKMN.

7.4. [loroBopbl NpUCOEaNHEHMS,
Ha Toprax u B 0b6si3aTenbHOM Nnopsiake

HdoroBopom npucoeguHeHUsi NPU3HaeTCcsa AOroBOp, YCNOBKUS KOTOPOro onpeaerieHbl 0gHOM M3 CTOPOH B
hopMynsapax Unu MHbIX CTaHAapTHbIX OPMax 1 MOrKM BbITb MPUHATLI APYrON CTOPOHOW HE MHAye Kak nyTem
npucoeauHeHnss K NpeanoXxeHHoMmy forosopy B uenom (n. 1 ct. 428 K P®). JoroBop npucoeanHeHUs
NPVUHUMAETCS LIESTMKOM, T.€. B HEFO HE MOTyT BHOCUTBCS U3MEHEHUS UMM COCTaBMSATLCS NPOTOKON pasHornacum.
Ecnun umetotcst pasHornacus, To OOrOBOpP MPU3HaeTCs He3aKMmyeHHbIM. [1oroBop NpUCOEOMHEHMS MOMAYYuUI
LUMPOKOE pacnpoCcTpaHeHne B Taknx Buaax npeanpuHMMaTenbcTBa, Kak OaHKoOBCkas, cTpaxoBasi, bupxesas
0eATenbHOCTb.

[doroBopom Ha Toprax npusHaeTcs AOroBop, €CN MHOE He BbITEKaeT U3 ero CyLlecTBa, 3aKMioYeHHbIN
nyTem npoBeaeHusi Topros [1oroBop 3akntovaeTcs ¢ NULUOM, BbirpaslimMm Topru (cT. 447 K P®). Topru moryT
NCMNonb30BaTbCA MPU 3aKMIOYEHNN LOrOBOPOB, HamnpaBfieHHbIX Ha peanu3auuvio Mmyuiectsa (HELBWXMMOCTM,
LeHHbIx Bymar), a Takke npaB. Toprm npoBogATcs B POPME KOHKypca WM ayKumoHa, KOTopble MOryT ObITb
OTKPbITBIMU UMW 3aKPbITbIMU. B OTKPbITBIX KOHKypCax M aykuuoHax BrpaBe yyacTBoBaTb nwboe nvuo, a B
3aKpbITbIX - TOMBKO NULA, cneunanbHO NpUrnalleHHble ansa aTux Lenen.

HdoroBopom, 3akno4YeHHbIM B 06s13aTeNbHOM NopsaKe, NpU3HaeTcs OroBop, BCNeACTBUE KOTOPOro
nuamm  ObinM NpUHATBE  Ha  cebst  obsisatenbcTBa  (Hanpumep, NpPedBapuTENbHONO  AOroBopa).
MpenBapuTenbHbIA JOTOBOP - 3TO COMMNalleHNe CTOPOH, MO KOTOPOMY MOCnefHue 00A3YTCs 3akiounTb B
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OyayLiem SOroBop o nepefaye MMyLLIECTBA, BbIMOSIHEHMU paboT unmn okasaHun ycnyr (OCHOBHOW [OroBop) Ha
YCNOBMSAX, MPegyCMOTPEHHbIX NpeaBapuTenbHbIM AoroBopom (n. 1 c1. 429 K PO).

CyuiecTByeT ABa OCHOBHbIX BapuaHTa 3akoyeHus npeanpuHnMaTenbCkMx AOroBOpoB B 00A3aTeNbHOM
nopsigke:

- KOrga 3akntoyeHve gorosopa 0b6s3aTensHO AN CTOPOHbI, KOTOPOKW HanpasneHa ogepTa;

- KOrfia 3aKrnoyeHne goropopa obsa3aTensHO Ans CTOPOHbI, KoTopas oTnpasuna odepTy.

B nepBom crnydyae odepta WCXOOUT OT CTOPOHbI, He OOs3aHHOM 3aKM4YUTb  OOroBOpP, HO
3aUHTEPECOBAHHON B €0 3aKIIOYEHNN.

Bo BTopom cny4dae odepTy (B Buge npoekTa OOroBopa unu B MHOM dopme) HanpaensieT obsizaHHas
cTopoHa. [lpyrasi ctopoHa Brnpase B TeueHve 30 gHelr BO3BpaTUTb NOAMNMCAHHbIA NPOEKT AoroBopa (M3BeLleHne
O NpUHATMKM opepThl) 6e3 Bo3parkeHWI; BO3BpaTUTbL NPOEKT AOroBopa C NPOTOKONOM pasHOrnacui; yBeaoMuTb
nepBylo CTOpoHy 006 OTka3de OT 3aknoyeHusa gorosopa. [lpu oTkase Wnu YKIOHEeHWWM CTOPOHbI, 06S3aHHOM
3aKIMYUTb JOrOBOP, OT €0 3aKIIOYEHNS] KOHTPareHT 00s3aHHOWM CTOPOHLI BipaBe obpaTutbcs B CyA.

7.5. \ameHeHne n pacTopXeHne gorosopa

3akoHopaTenbcTBo P® npegycmatpmBaeT OrpaHUYEHHbIN NepeyeHb OCHOBAHWA ON1S1 PacTOPXEHUa unm
N3MEHEHUs 3aKIN0YEHHOro J0roBopa BBUAY CTabWMbHOCTU [AOrOBOPHbIX OTHOLLEHMI B Uensx obecneyeHus
LUMBUITM30BAHHOIO 1 NPeAnpUHMMAaTENbCKOro oboporTa.

OcHOBaHUA U3MEHEHNA N pacToOpPXeHUs1 4OrOBOPOB.

1. To cornaweHnto cTopoH. B 6GonblUMHCTBE CnydYaeB OHO  3akrYaeTca NyTeM  nognucaHus
OOMONHNUTENbHBIX COrnaLleHni K 4OroBopy. Takoe cornalleHme JOMKHO ObiTb COBEPLLUEHO B TakOW e opme,
YTO U Cam JOroBOp, €CriM NHOE He NpedyCcMOTPEHO JOrOBOPOM Mnu 3akoHoM (M. 1 ¢T. 450 K PO).

2. OQHOCTOPOHHWI OTKa3 OT MCMOSMIHEHUSA JoroBopa. 3aka3uuk BnpasBe OTkasaTbCsd OT WCMOSHEHUs
JOoroBopa BO3ME3JHOr0 OKas3aHus YCnyr Mpu yCrioBWMM OMnaTbl MCMOMHUTENI0 (DAKTUYECKU MOHECEHHBLIX UM
pacxofoB. VicnonHutenb Bnpase 0TKasaTbCsl OT MCMOJIHEHMS AOroBOpa Ha Takumx xe ycrnosusix (cT. 782 K P®).

3. CywlecTBeHHOE HapylleHMe [OoroBopa ApYrov CTOPOHOW. HapylleHne npu3HaeTcsa CyLEeCTBEHHLIM,
€CIn OHO BneyYeT Ans APYron CTOPOHbI Takon yuiepb, 4TO OHa B 3HAYUTENbHON CTENEHN NULIAeTCs TOro, Ha 4TO
Obina Bnpase paccunTbiBaTb NPY 3aknoyeHMn gorosopa (n. 2 cr. 450 K P®).

4. CyulecTBeHHOe W3MeHeHne OOCTOSATENbCTB, W3 KOTOPbIX CTOPOHblI MCXOOUNW MpU  3aKMoYeHUM
JOroBopa, ecnu MHoe He NpPeayCMOTPEHO OOrOBOPOM MIM He BbiTEKaeT W3 ero cyuwlectBa. WM3ameHeHue
06CTOATENBCTB NPU3HAETCS CYLLECTBEHHbLIM, KOrga OHWU U3MEHUITMCb HAaCTONbKO, YTO, ecnn Obl CTOPOHbI MOTMK
3TO pas3yMHO MNpPeAyCcMOTpEeTb, AOroBop BOOOWE He Obin Obl MMK 3aknodeH unu 6bin 6bl 3aknioYeH Ha
3HauMTenNbHO oTnuYarowmxcs ycnosusx (n. 1 ct. 451 FK Po).

5. N3ameHeHne pgoroBopa B CBSAA3M C CYLECTBEHHbIM W3MEHEHWEeM OBCTOATENbCTB AOoMyckaeTca no
peLUeHNIo Cyaa B UCKMIOYMTENbHBIX CNyYasx, Korga pacTopKeHue npoTUBOPeYMT MHTepecam, nubo nosneyet
ONnsa CTOPOH yuwepb, 3HAYMTENbHO MPEBbLILIAIOWMIA 3aTpaTthl, HEOOXoOuMbIE ANS WCMOMHEHWs OOroBopa Ha
M3MEHEHHbIX cydoM ycnoBusx. CTopoHa, HacTaumBawwasd Ha cygebHom u3ameHeHun poroBopa, 006s3aHa
cobntocTn oba3aTenbHbIA 4oapOuTpaXHbI (ocyaebHbIN) NOPSIAOK YPerynmpoBaHUs CropoB.

7.6. Buabl npegnpvHUMaTenbLCcKoro orosopa

OnpepneneHHble BMAbI 4OrOBOPOB B cdhepe TOProBoro obopoTa BhLIAENANUCH elle O0PEeBOMOLNOHHBIMU
topuctamm. Tak, MN.I. LlntoBny Kk coenkam TOProBnv OTHOCWUIT TOProBYH MOKYMNKy (B TOM 4ucre Ha Oupxe),
COENKM C NpeMunen, nsgateribCKUn LOroBop, AOrOBOP MEPEBO3KWU, TOProByH MOKMaxy, CTpaxoBaHWe nuy,
(kanutanoB n goxoados) <256>. I'.®. LlepweHeBnd nogpasgensn TOProBble CAENKW Ha crneaywlme Buabl: O
nocpegHuyecTee B obpalleHum ToBapos, B obpalueHun poHaoB, B obpalleHun Tpyga, a Takke B COAENCTBUM
nocpeaHU4ecTBy <257>.

<256> LuTtoBunu IM.I1. O4yepk 0CHOBHbIX MOHATUIA Toproeoro npaea. M.: KOpH®op, 2001. C. 217.
<257> lepweHeny I".®. YyebHUK Toprosoro npasa (no n3g. 1914 r.). M.: Cnapk, 1994. C. 50.

Hay4yHoe ob6ocHOBaHMe knaccudmkaLmMm TOproBbiX JOrOBOPOB NPOBOAMIIOCE U COBPEMEHHBIMU YHEHBIMU.
Mo mHeHuio B.A. TyruHckoro, cCywlecTBylOT criedytolimMe [A0roBopbl TOProBoro (KOMMep4eckoro) mnpasa:
peanu3aumoHHble, NoCpefHUYECKNe, COAENCTBYIOLLNE TOProBIE N OpraHM3aunoHHble <258>.

<258> lMNMyruHckun 6.N. Kommepueckoe npaso Poccun. M.: KOpawt, 2010. C. 143.
I'IpenanHmmaTeanKaﬂ 0eATeNnbHOCTb - LWMWPOKOoe dBleHue, BKhK4Yakwuwliee He TONbKO TOpProssio

(peanusaumio), Ho U NPOU3BOACTBO TOBaPOB (PaboT, YCNyr), a Takke MHY AeATeNbHOCTb NpeanpuHMMaTenei,
0ob6CnyXu1BaloLLYy0 NPOVU3BOACTBEHHbIE M TOProBble onepauuu. MpeanpuHUMaTenbCcKue OOroBOPbl HE MOryT
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CBOONTLCA TOJBKO K TOPrOBbIM COrMalleHusiM (gorosopam).

Ecnu knaccuduumpoBaTb npeanpuvHUMaTenbckMe OOroBopbl MO Cy6BHLEKTUBHOMY KPUTEpUIO, TO MX
MOXXHO pa3fdenuTb Ha ABe rpynnbi:

MepByto rpynny cocTaensioT NnpeanpuHMMaTenbCcKue 4oroBopbl, B KOTOPbIX OAHOW W3 CTOPOH B
CUIy 3aKOHa MOXeT ObITb TONbKO npeanpuvHUMarens (komMmepcaHdT). K Takum gorosopam 'K P® oTHocuT:
PO3HUYHYIO KYMNIo-Npoaaxy, aHeprocHabxeHne, NpokaT, CTpouTenbHbIA Nnoapsaa, 6bIToBOM Noapsa, nodpsd Ha
BbINOSTHEHWE MPOEKTHbIX U M3blCKaTeNbHbIX pPaboT, BO3ME3[HOE OKasaHue YCIyr, NepeBo3Ky, TPaHCMOPTHYIO
3KCNeanUMIo, KpeauTHBI oroBop, 6aHKOBCKUIA BKIaj, XpaHeHWe Ha TOBapHOM Ckrlade, CTpaxoBaHue.

Ko BTOpo# rpynne oTHocATCA npeanpuHMMaTenbCKue OOroBOpbl, B KOTOPbIX C 06enX CTOPOH
BbICTYNalT KOMMepPCaHTbl, BCTynalowue B MNPaBOOTHOWEHUA C Uenbi MoryyYeHus npubinu. B kpyr
[AaHHbIX COENOK BXOOAT: MocTaBka TOBapoOB, MOCTaBKa AN FOCYOapCTBEHHbLIX HYXO, KOHTpakTauus, apeHaa
NpeanpusaTAiA, noAapsiaHble paGoTbl ONS roCyAapCTBEHHbLIX HYXA, OOroBOP (PUHAHCUPOBAHUA MOA  YCTYMKY
AeHexHoro TpeboBaHWsi, OroBop GaHKOBCKOIO cyeTa, KOMMep4eckasi KOHLECCUsl, MPOCToe TOBapULLECTBO
<259>,

<259> WnwowuHa M.H. lNoHdATMe, npu3Hakn M MecTO MpeanpuHUMaTenbCKMX OOroBOpOB B  CUCTEME
rpaxxgaHcko-npaBoBbIX JoroBopoB // 3akoHbl Poccun: onbiT, aHanus, npaktuka. 2009. N 1. C. 5.

OpHako, no MHeHniwo O.A. bBensieBo, "WCKMOYUTENBHO MNpeanpUHUMATENLCKMMM MO HALIEMY
3aKoHOOATENbCTBY SABMNSATCA BCErO NULLb ABa JOrOBOpa: KOHTPaKTauMs CEeNbCKOXO3SIMCTBEHHOW NpoayKummn (
CcT. cT. 535 - 538 'K P®) n kommepueckas koHueccus (cT. cT. 1027 - 1040 'K P®). B ocTanbHbIX e gorosopax
MOryT y4acTBoBaTb ntobble nuua" <260>.

<260> bensiea O.A. lNpegnpuHnmatensckoe npaeo: Y4yeb. nocobue / Mog pea. B.B. JlsHopeca. M.:
KoHTpakT; MHdpa-M, 2009.

B.®. AkoBnes ucnonb3yeTt Npu AeneHnym npeanpuHMMaTeNbCKUX OrOBOPOB HECKOSIbKO MHOW KPUTEPUIA -
cTeneHb cBo6OAbl U NOBbLIWEHHOW OTBETCTBEHHOCTU W OENUT UX Ha TPU TPyMnbl: nepBasi - 4OroBOpbI
Mexay npeanpuHMMaTensAMu; BTOpas - Mexay npeanpuHUMartensMu UM notpeoutensmu, He
ABNAWMMUCA NpeaAnpuUHUMATENsAMU; TPeTbA - MeXxay npegnpuHMMatensMm U Nyo6nuyHbIMU
obpasoBaHuamu (Poccuickon ®enepauuen, cybvektammn ®egepauun, mMyHuumnanutetamm). B Hanbonblien
cteneHn ceobogja goroBopa peanu3yetcd B ABYCTOPOHHUX — MpeanpuvHUMAaTenbCKMX — AOroBopax.
OTBEeTCTBEHHOCTL MNpeanpuHMMaTtene Oapyr nepeq OpyromMm CTPOUTCA Ha Hayanax MpaBOBOrO pPaBEHCTBA.
[pyron npaBOBOW peXUM XapakTepeH AN OOHOCTOPOHHUX MNPeAnpUHMMATENbCKUX AOrOBOPOB, B KOTOPbIX
npeanpvHMMaTento MPOTUBOCTOUT MOTPebuTenb, He SABNALWMIACA nNpeanpuHumaTenem. B uenax 3awwmthbl
WMHTEPECOB 3KOHOMMYECKM Gonee crnabol CTOPOHbLI-NOTPEOUTENS - rpaXgaHWHa Kak pas3 W UCMONb3YTCS
orpaHuyMBaromne ceobody OoroBopa UMMNepaTMBHbIE MPeanucaHvs B BUAE 3anpeTtoB unvM 00A3bIBaHWN,
obecrneyunBalONX MNOBbIWWEHHYO 3ab0TNMBOCTL NPeAnpUHMMATENsS WM UCKIIOYaKLWMX  CHUMDKEHME  €ero
OTBETCTBEHHOCTU Nepea notpebutenem. B 4acTHOCTK, 3TO OTHOCUTCH K NMyONMYHbIM JOroBOpaM M AOroBopam
NpUCcoeauHEHNs Kak NpeanpuHMMaTenbLcko-noTpebutensckum gorosopam. NocnegHsas rpynna, Kotopasi MOXeT
OblTb Ha3BaHa rpynnov NpeanpUHUMATENbCKO-NYOMMYHbBIX OOrOBOPOB, TaKXKe XapaKTepu3yeTcsi HEKOTOPbIM
orpaHu4yeHnem cBoboabl [OroBopa WUMMNEPATUBHBIMA HOPMaMu, PErynMpyloLMMN  KOHKYPCHBIA  MOPSiOoK
OCYLLECTBIEHUS] TOCYLAPCTBEHHbBIX 3aKynokK W 3akasoB, obecneuymBalolMX, C OOHOW CTOPOHbI, PaBHbIe
BO3MOXHOCTW AJsi yvacTus npeanpuvHumateneii B KOHKypcax, a C Apyron - Haubornee SKOHOMHOE U
paunoHanbHoe UCNOoNb30BaHNE CPeACTB, NPpeAHa3HauYeHHbIX 5151 OOLECTBEHHbIX HYXA <261>.

<261> fAxosnes B.®. [MoHATME npeanpuMHUMATENbLCKOro Aorosopa B poccunckom npase // XKypHan
poccunckoro npasa. 2008. N 1. C. 9.

Ha Haw B3rmag, Havbornee ygadHom sBNSAETCA Knaccudumkaums npegnpvHUMaTenbCKMX [OrOBOPOB
MCXoAA U3 copepXaHusa npeanpuHMMaTenbckon pesitenbHocTu (ab3. 3 n. 1 ct. 2 [K PO®). No ykazaHHOMY
KpuTepuio crnegyeT BblAendATb npeAnpuHMMaTenbCckue AOroBopbl MO npoaaxe (peanu3auvu) TOBapoB,
nepegaye MMyLlecTBa B MOJfib30OBaHMEe, BbIMOJSIHEHUIO (NMPOM3BOACTBY) PpaboT, okasaHuMIO ycnyr wm
HeKoTopble apyrue.

CnenyeT, npaBga, OTMETUTb, YTO HEBO3MOXHO OMPeAenuTb TOYHOE KONMMYECTBO BUOOB [OrOBOPOB,
KOTOpble MOryT MCMONb30BaTbCA NpeanpuHMMaTensamy, YTo obycrnoBneHO MpuHUMNOM cBoboAbl 4OroBopa, B
CUIy KOTOPOrO CTOPOHbI BMpaBe 3akMioyuTb [OrOBOP, XOTH M HEe HasBaHHbI B 3aKOHO4ATENbCTBE, HO He
npoTMBOpeYaLLnin emy (HemMogernbHbIA, HENMOMMEHOBAHHbI AOrOBOP).

3akoHO4aTeNbCTBO He  3anpellaeT  npeanpuHUMaTtensm  3akmnoyaTtb  CMeLllaHHble  [JOroBopbl;
KnaccuyeckuMm npumepoM nodoOHOro AoroBopa  sIBNSETCA KOHCUrHauus. KoHcurHauuioo 4acTto HasbliBalT
BHELLUHETOProBOM KOMMWUCCWMEW, MNpWM KOTOPOW TOBapbl MNOCMEe MepeceyeHnss rpaHuLpbl CTpaHbl-3KcrnopTepa
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NOMELLIaoTCA Ha CKIag BPEMEHHOIO XpaHeHUsl U Mo Mepe peanu3aumn odepeaHoi napTum "pactamoxusarotcs”
KOMWCCMOHEPOM W peanusyloTcs Ha BHYTPEHHEM pblHKe CTpaHbl-uMmnopTepa. [locpedHuk, BrageroLwuii
KOHCUIHALMOHHBIM CKITaAoM W BbINOMHSIOWMIA OAHOBPEMEHHO (DYHKLMN KOMUCCUOHEPA U NpodeccroHasnibHOro
XpaHuTens, Ha3bIBaeTCA CTOKUCTOM.

7.7. MNMpeanpuHUMaTEnbCKUA AOrOBOP
no npogaxe (peanusaummn)ToBapos

Haunbonee pacnpoctpaHeHHOW hopmoin SBNSeTCS AOroBop Kynnu-npogaxu. K yicny otaensHbIX BUAOB
[0oroBopa Kynnu-npogaxu, MCNonb3yeMblX B NpeanpuHUMaTenbCkon OeAaTeNbHOCTU, OTHOCSTCS: [AOroBop
NnocTaBku TOBapOB, JOrOBOP NOCTaBKM TOBAPOB 41151 rOCYAAPCTBEHHbIX HYXXA, OOrOBOP KOHTpakTauuu, AO0roBop
3HEpProcHabxeHUsi, 4OroBOp NpoAaXun NPEANPUATUS, AOrOBOP PO3HUYHOW KyNNN-Npoaaxu TOBapoB.

JNCKYCCUOHHBIM SIBNSIETCA BOMPOC O NPaBOBOW KBanM@UKaLum LUMPOKO UCMOSNIb3YEMOrO B OTEYECTBEHHOM
Ou3Hece goroBopa ONTOBOM Kynnu-npogaxu ToBapoB. [eno B Tom, 4yto B [paxgaHckom kogekce PP
MMEITCS HOPMbI O PO3HMYHOW KyMe-npoaaxe, N B 3TOM CBA3U KakeTcsa abCoNoTHO OYEBUOHBIM PEryNIMPOBaTh
Kynnio-npogaxy ontoyto. OnToBasi TOProsnsi NpeacTaBnseT cobon Bug NnpeanpMHMMaTenbCKon AeATeNbHOCTH,
CBSI3aHHOW C peanusauueri ToBapoB MNpou3BoguTensMyM nubo TOproBbiIMKM MOCPEAHUKaMU ANns AanbHeunwero
NCNONb30BaHWs B PO3HNUYHOW TOProBne unm ans npodeccuoHanbHOro NPUMeHeHNsa <262>.

<262> benseBa O.A. lNpeanpuHumaTenbckoe npaBo: Y4eb. nocobue / MNMoa pea. B.B. JlsHopeca. M.:
KoHTpakT; NHdpa-M, 2009.

Cdpbepa penictBma goroBopa OMTOBOW Kynnu-npodaxu - ToBapHoe obecneyeHne cuUcTembl PO3HUYHOM
TOProBnK, NO3TOMY NPEAMETOM AaHHOrO LOroBOpa BbICTYNAT TOBapbl HAPOAHOrO MOTPebneHusi, T.e. Beluw,
KOTopble MOTyT OblTb NPEeANnOXeHbl ANA NPOAAaXW B PO3HUYHOM ceTu. [Mpu 3TOM po3HMYHAsA ceTb - 3TO
COBOKYMHOCTb  TOPrOBbIX  3aBEAEHUN,  OCYLLECTBIISIOLLMX TOProBIo NPOAOBONbCTBEHHBIMU "
HenpoAoBOSIbCTBEHHLIMW TOBapaMu PasnmMyHOro acCCopTMMEHTa NOLUTYYHO NN NapTUSMU 3@ HANUYHbIA pacyeT,
npegHasHayeHHbIMM NS IMYHOTO, CEMENHOro, AOMAaLLHEro WM MHOrO MCMONb30BaHUS, He CBS3AHHOIO C
npeanpMHMMaTenbCKON AEATENbHOCTbIO. OTUMKU MpU3HaAKaMu OMTOBasd Kynns-npojaxa oTnu4aeTcss  oT
JoroBopa nocTasku, NpeMeTOM KOTOPOro ABMSTCA ToBapbl NPOM3BOACTBEHHOrO Ha3HAYeHUS.

[JoroBop nocTtaBkM TOBapoOB - KMacCWYeCKUn BWA [J0roBopa, TPaaULMOHHO WCMOMb3yeMbl B
npegnpuHMMaTensctee. [1o  [OroBopy MOCTaBKM TOBAapOB  MOCTaBLUMK-NPOAABEL,  OCYLLECTBMASHOLLMNA
npeanpyHMMaTenbCKyl0 AeAaTenbHOCTb, 00a3yeTcs nepegatb B OOYCMOBMEHHbIN  CPOK  WAM  CPOKM,
Npon3BOOMMbIE UIM 3aKynaemble MM TOBapbl MOKyNaTemnk Ana WUCMNoNb30BaHWs B NpeanpuHMMaTerbCKon
OEeATEeNbHOCTU UMM B WHBIX LENsiX, He CBA3aHHbIX C NUYHbIM, CEMEWHbIM, AOMALUHUM WU WUHbIM MNOAO06GHBIM
ncnonb3osaHueM (cT. 506 'K P®P).

Mpu3Hakn JoroBopa NocTaBKu:

[MepBbIM NpU3HAKOM SBMSETCA OCOObI NPaBOBOW CTaTyC MpodaBua W MOKynaTerns, KOTopble AOMKHbI
BbICTYNaTb B KA4eCcTBe CyOBLEKTOB NpeanpvHMMaTenbCcTBa.

BTopow npusHak - uenb: npuobpeTteHne ToBapa. lNocnegHun OOMmMKeH MCNONb30BaTbCs, Kak npasBumio, B
npeanpyHMMaTeNnbCKOWM AeATenbHOCTM (AN NPOMbILLEHHOW nepepaboTku, AN nocnenyrowen Npoaaxu).

lMocTaBka TOBapoOB OCYLLECTBNAETCA MOCTaBLIMKOM MyTeM WX OTIPy3ku (nepegayn) nokynaTento,
ABNSOLLEMYCS CTOPOHOM LOroBopa NOCTaBKW, UIK NULY, yKasaHHOMY B JOrOBOPE B Ka4eCcTBE nosy4vaTensi.

[doroBop  KOHTpakTauumm - 3TO [JOrOBOp, MO KOTOPOMY MPOU3BOAUTENb CENbCKOXO3ANCTBEHHOMN
npoaykuum o6sa3yeTcs nepefaTb BblpalEHHY (MPOU3BEOEHHY) MM  CENbCKOXO3AWCTBEHHYI MNPOAYKLMIO
3aroToOBUTENIO - NMLY, OCYLLECTBNSAIOLLEMY 3aKyMKM Tako NpoayKUMM Anga nepepaboTkm nnn npogaxu (ct. 535
K P®). CTopoHbl gaHHOro goroeopa: npojaBel, - NPOU3BOAMTENb CENbCKOXO3AWCTBEHHON NpOAyKUUM W
noKynaTerb - 3aroToBUTENb 3TON NPOAYKLNN.

HdoroBop npopaxu npeanpuAaTUA, SBNASICb Pa3HOBUOHOCTLIO AOrOBOpa NPOAAXW HEeOBWXMMOCTM (CT.
549 TK P®), B kayectBe CBOero npeameta umeet Haubornee TUMMYHBLIN ONS NpeanpuHUMaTenscTBa BuUA
HeaBWXMMOro nMmyLlecTsa - npeanpuaTtue (ct. 132 MK PO).

MpeonpustTme - 3TO0 WMYLIECTBEHHbIN  KOMMMEKC,  MCMOMb3yeMbIl O OCYLLECTBIEHUS
npeanpyHMMaTtenbckon gedtrenbHocTM. B coctaB  npegnpustua BXogAT  BCe  BuAbl  UMYLLECTBa,
npegHasHayeHHble [Ons ero OeATenbHOCTW, BKMoYask 3eMerbHble  y4acTKW, 3[4aHus, COOPYXeHMs,
obopyaoBaHne, MHBEHTapb, Cbipbe, MPOAYKLUMIO, NpaBa TpeboBaHus, JONMM, a Takke npaBa Ha 00O03HaAYeHUs,
MHAMBUOYyanuavpyloLwmne npeanpuatie, ero npoaykuuio, paboTel U ycnyrn (KOMMep4yeckoe 0003HayeHue,
TOBapHbIE 3HAKW, 3HaKN ODCMNYXMNBaHWSA), U1 ApYyrMe WCKMYUTENbHbIE MpaBa, €Criu UHOe He MnpegyCMOTPEeHO
3aKOHOM USIN JOTOBOPOM.

MpogaBuamm NO AaHHOMY [OroBOpy SBNATCA CyObekTbl npeanpuHMmaTenscTBa (KOMmepveckas
opraHuMsaumst unv MHAMBUMAYaNbHbIA NpeanpuHMMaTernb), KOTOPbIM MNpeanpusaTue NpUHaanexuT Ha npase
cobctBeHHOCTW. [lokynaTensiMv NpeanpusitTusa sIBNSAOTCA CyObekTbl NPeanpUHMMATENbCTBa, TaK Kak OHM
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r|p|/|o6peTar0T 0ocoObIN IAMyLLJ,eCTBeHHbIVI KOMMJIEKC, I/ICFIOJ'IbSyGMbIVI ansa npeuanHmmaTeanKoﬁl OEeATEeNIbHOCTMW.
,D,OFOBOP COCTaBIsETCA B MUCbMEHHOMN cbopme OOHUM OOKYMEHTOM M NnoanncbiBaeTCcA CTOPOHaMMWU. K HEMY
npunaraeTca naket JOKyMeHTOB, yCTaHOBHEHHbIVI 3aKoHOOaTesIbCTBOM.

7.8. NpegnpuHMMaTensCKMn OroBop No npogaxe (peanvsaumm)
TOBapOB C y4aCTMEM CTOPOHbI - HE NpeAnpuHUMaTEns

XapakTepHbIM BUOOM Takoro Jorosopa fABMSeTCs OOroBOpP PO3HUYHOW Kynsu-npopaaxu, no KOTopoMmy
oHa CTOpOHa - NpoAaBeL, OCYLLECTBAIOWMA NpeanpuHMMaTENbCKyI0 AEATENBHOCTb NO Mpogaxe TOBapoB B
po3Huuy, obs3yeTca nepedaTtb NOKynaTento ToBap, NpeaHa3HaYeHHbIn AN AMYHOro, CEMEWHOro, AOMAaLUHEero
W MHOTO NONb30BaHNUS, HEe CBA3aHHOIO C NPeAnpUHMMAaTenbCKon AesTensHocTbio (N. 1 ¢T. 492 [K PO).

MpopmaBubl MO [aHHOMY [OroBOpPY - 3TO KOMMEPYECKME opraHusaumMum W  UHOUBUAYarbHble
npegnpyHMMaTeny, KOTOPble OCYLLIECTBNSAT MNpeanpuHUMaTEnbCKylo AeATENbHOCTb MvWb N0  Npogaxe
TOBapoB B pO3HULY (NPeanpusitus po3HWYHOM Toproenu). [pyro CTOpOHOM (MoKynaTenem) [OroBopa
PO3HUYHOW Kynnn-npoaaxu MoxeT bbiTb noboe nuuo, npuobpeTaroliee ToBap Yy PO3HMYHOrO npogasua Ans
MNWYHBIX Lenewn, He CBA3aHHbIX C NpeanpvHUMaTenbCKON AeATENbHOCTbIO.

Mo obwemy npasBuny Takon OOrOBOP CYUTAETCH 3aKMlYEeHHbIM C MOMEHTa Bbldayu MoKynaTento
KacCcoBOro MM TOBApHOIo YEKOB UMM MHOTro AOKYMeHTa, noaresepXgatowero onnaty TosapoB. OTcyTCcTBME Yy
nokynartens ykasaHHbIX JOKYMEHTOB HE NMLLIAET ero BO3MOXHOCTU CCbINaTbCsl HA CBUAETENbCKUE MOKa3aHUsl B
NOATBEPXAEHNE 3aKMOYEHMS JOrOBOPa U €ro yCroBuin.

K oTHOWeEeHnsM No [OroBopy PO3HUYHOW KYMMU-NPOAaXM C y4yacTMeM MOoKynaTensd-rpaxgaHuHa, He
yperynupoBaHHbiM K PO, npumeHsatoTca 3akoH o 3awumTte npas notpebutenen <263> un nHble NpaBoBbIE aKThl,
NPUHATbIE B COOTBETCTBUN C HUM (M. 3 CT. 492 K PO).

<263> 3akoH P® ot 7 cpeBpansa 1992 r. N 2300-1 "O sawwuTte npaB notpebutenen” (pea. ot 18 uons
2011 r.)// C3 P®. 1996. N 3. CT. 140.

MocTaBKka ToBapoB AN rocyAapCTBEHHbIX UMW MYHULMNAaNbHbIX HYXA OCYLLECTBMASETCA Ha OCHOBE
rocygapCTBEHHOro WM MyHULMNAnbHOrO KOHTpakTa Ha MOCTaBKy TOBapoB ANsi TOCYOAPCTBEHHbLIX UMK
MYHULMMAMNbHBLIX HYX, a Takke 3aknio4yaemblX B COOTBETCTBUM C HUM [OrOBOPOB MOCTaBKM TOBAapoB AnS
rocyapCTBEHHbIX UMM MyHUUMMAnNbHbLIX HyXA4. Mo rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPAKTy Ha
MocTaBKy TOBapoB AN rOCy4apCTBEHHbIX WM MYHMUMNANbHbBIX HYXXO MOCTaBLWMK (MCMONHUTENb) 00sA3yeTcs
nepegatb TOBapbl rOCYy4apCTBEHHOMY UMM MYHULMNANbHOMY 3aKa3unKy nMbo Mo ero ykasaHuio WMHOMY nuvuy, a
rocyaapCTBEHHbIA NN MyHUUMNAnNbHbBIA 3aKka3vmk 0b6s3yeTcs obecneunTb onnaTy NOCTaBNeHHbIX TOBapoB (CT.
526 'K P®). B kauecTBe npogasua (MOCTaBLUUKA-UCMONHNTENS) NO JAHHOMY [AOroBOPY BbICTYNalT CyObekThl
npegnpyHMMaTenbCTBa, MpPU3HaHHbIE NobOeguTensiMM  TOProB, MPOBOAMMLIX B LENsX  pasMeLleHus
rocy4apCTBEHHbIX 3aKa3oB.

OcobeHHOCTBLI0 AaHHOMO OroBopa SIBNAETCA Takke TO, YTO ToOBapbl MpUobpeTalTcst 3aka3qymkoM He Ans
NINYHOTO, CEeMENHOro, JdomallHero noTpebneHuns, a Aana notpebHocTen rocygapctBa. CyObekT
npegnpyHMMaTenbCcTBa, SBASIOWMACA MOCTaBLMKOM MO [[OrOBOpy, nonyvaeT npubbiib MMEHHO OT
npodeccnoHansHon AeATensHOCTM NO peanusaumm Taknx TOBapoB.

B npeanpvHumaTenbCKMX LENsX MOXET ObiTb Takke 3akfio4YeH [OroBop  3HeprocHaGXeHus, no
KOTOPOMY 3HeprocHabxatowiass opraHmsauusa obsa3yetca nogaBaTb aboHeHTy (noTpebutento) 4epes
NMPUCOEOVHEHHYIO CETb JHEPIUI0, a abOHEHT 06A3yeTCst onnaymnBaTh NPUHATYI0 3HEPrUo, a Takke cobniogatb
NpeoyCMOTPEHHBIN JOrOBOPOM pexuMM ee notpebnenunsi, obecneuvBatb ©e30MacHOCTb  JKCMyaTaumu
HaxoAsILUMXCA B €ro BeAEeHUW 3IHepreTMydeckux ceTel U WUCMpPaBHOCTb UCMOMb3yemblXx MM NpubopoB U
obopyaoBaHus, cBA3aHHbIX ¢ noTpebneHnem aHeprum (n. 1 ct. 539 K P®). K aHeprocHabxaroLwmm OTHOCATCA
KOMMepYeckMe opraHusaumn, OocCyLlecTBNALLMe npeanpuHUMaTenbCKylo AesdTenbHOCTb MO peanusauuu
noTpebutensam Npon3BegeHHON UK KYNITEHHOW SNEKTPUYECKON NN TeNNoBon aHeprun. B kavyectBe aboHeHTa
no JaHHOMY JOroBOpPY MOXET BbICTynaTb CyObEeKT npefnpuvHMMaTenbCTBa, OCYLLECTBIISIOWMA Mepenpogaxy
3Heprun (lopyaudeckoe Nnuuo), a Takke U3MYeckue 1 puanyeckne nuua, nonyyawwme 3Heprno  Ans
HenocpeacTBEHHOro NoTpebneHus.

7.9. MNMpeanpuHUMaTENbLCKUA AOrOBOP
0 Nnepefave UMyLLLEeCTBa B NOfb30BaHNE

K aTol rpynne [oroBOpoB OTHOCATCSA apeHAHble [fAoroBopbl. C  OAHOM CTOPOHbI, NpedocTaBrieHne
umyllecTtBa BO BpPEMEHHOe BriageHne W nofb3oBaHWe MO3BOMSEeT  apeHgodatento  MonyynTb
npeanpuHumartensckuii  goxop (Npubeins). C Apyrom CTOPOHbI, AN 3PMEKTUBHOIO  OCYLLECTBNEHUS
npeanpuHMmaTtensMyM CcBOeW [eATenbHOCTM WM B psiie CryyYaeB 3KOHOMMYecku 6Gonee BbIrOAHO He
npuobpeTaTb UMYLLECTBO B COOCTBEHHOCTb, a MOMy4YMTb €ro B apeHdy W Mcnonb3oBaTb A7 CBOEWN
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nedatenbHocTU. Hanbonee TMNMYHBIMK NS NpeanpMHMMAaTENbCKON AeATENbHOCTY SABNSATCA OOroBOp apeHabl
npeanpusTUA U OroBop OUHAHCOBOW apeHabl (NM3NHra).

LdoroBop apeHAbl NpegnpuUATUA - 3TO COrMalleHne CTOPOH, MO KOTOPOMY apeHngogaTenb o0b6s3yeTtcs
npenocTaBvTb apeHaaTopy 3a NnaTy BO BPEMEHHOE BNageHNe U MOofb30BaHME 3eMesibHble Y4YacTKW, 34aHus,
COOpYXeHusi, 00opyaoBaHNE N Apyrne BXoAsdllMe B COCTaB NPeanpuaTUS OCHOBHbIE CpeacTBa, nepefaTtb B
nopsifike, Ha ycrnoBusIX U B Npeaenax, onpeaensieMblX AOrOBOPOM, 3anachl Cbipbd, TONMUBA, MaTtepuanos U
MHble 0OOpPOTHbLIE CpefcTBa, NpaBa MONb30BaHUS 3eMriel, BoAHbIMM 0ObekTaMu U OpyrMMyM  NpUpOgHBIMM
pecypcamu, 34aHUsIMU, COOPYXEHUSIMU M 00OpyOdoOBaHWEM, MHbIE UMYLLECTBEHHblE MpaBa apeHgofartens,
CBs13aHHblE C NPeanpuaTUEM, NpaBa Ha 0003HaAYEeHMs, UHOUBUOYANM3NpPYyLLNE OeATENbHOCTb NPEAnpUsaTUs, U
Opyrvue UCKNIYMTENbHbIE MpaBa, a Takke YyCTyNMUTb eMmy npaBa TpeboBaHWsi U NEpeBECTM Ha HEro Oonru,
oTHocsLmMecs K npeanpuatuio (n. 1 ct. 656 MK P®).

ApeHoopatensmMn  NpeanpuaTUa  ABASKOTCS  Nuua,  OCyLlecTBRnsolmMe  npeanpuHUMaTenbCKyto
JesTenbHoCcTb, a Takke MUWHUCTEPCTBO WMYLLECTBEHHbIX OTHOWeHMn P®, opraHbl ynpaBreHus
MYHULMMANbHLIM UMYLLECTBOM. ApeHOaTopbl - KOMMEPYECKME HOpUAMYECKME Nuua WM MHOUBMAYarbHblE
npeanpuHMMarTenm.

[oroBop cocTaBnsieTca B MNUCbMEHHOW ¢opMe, NOAMNUCBLIBAETCA  CTOPOHAMU U MOANEXUT
rocyaapCTBEHHOW perncTpaumm.

HdoroBop ¢huHaHCOBOW apeHAbl (NMU3MHr) - 3TO CcornalleHne CTOpPOH, NO KOTOpPOMY apeHzodaTternb
00653yeTca NnpuobpecTy B COBCTBEHHOCTb yKa3aHHOE apeH4aTOPOM MMYLLECTBO Y ONpeaenieHHoro nv npogasLa
W npedocTaBuTb apendatopy 39TO MMYyLECTBO 3a nnaTty BO BPEMEHHOE BrnageHue W Mofb30BaHuve.
ApeHpogatenb B 9TOM Cllyyae He HeceT OTBETCTBEHHOCTM 3a BbIOOp npeameTa apeHabl M npogasua.
[orosopom duHaHcoBOW apeHdbl MOXeT OblTb NpegyCMOTpPEeHO, YTO BbIGOp npogasua v npuobpeTtaemMoro
MMyLLLeCTBa OcyLLecTBrsieTca apeHaoaartenem (ct. 665 MK PO).

MpeomeTom goroBopa huvHaHCOBOW apeHnabl MoryT ObiTb nobble HenoTpebnsiemble BeLM, Kpome
3eMesbHbIX Y4acTKOB U ApYrMX NPUPOLHbIX OOBHEKTOB.

B HacTosiee Bpems B CBSA3N ¢ M3MeHeHusimn B K P®, BHeceHHbIMN PepepanbHbiM 3akoHOM N 83-03
<264>, 0OroBOp NIM3MHra MOXET 3aKM4YaTbCs HE TOMbKO C NpeanpuHUMaTENbCKOM Lernbio U, COOTBETCTBEHHO,
Mexay cyObektamn NnpeanpuHUMaTenbCTBa, HO U B APYIUX LENsX, He CBA3aHHbIX C NpeanpuHMMaTeribCKon
JedtenbHOCTbIO. Hanpumep, B kayecTBe apeHgaTtopa No TakoMy [AOroBOpPY MOryT BbiCTynaTb OOOXETHble
yupexaeHust.

<264> depepanbHbii 3akoH oT 8 mast 2010 r. N 83-®3 "O BHeCceHMM M3MEHEHUN B OTAENbHblEe
3akoHofdaTenbHble akTbl Poccuiickon depepauumn B CBS3M C COBEPLLUEHCTBOBAHMEM MPABOBOIO MOSIOXKEHUS
rocyaapCTBEHHbIX (MyHUUMNanbHbIX) yupexaeHnin” (pea. ot 30 Hosiops 2011 r.) // C3 P®. 2010. N 19. Ct. 2291.

B kavecTBe apeHgopatenei (nNuavHrogartenen) BbICTYNAKT JIM3WHIOBbIE KOMMAaHUK, CO3[4aBaeMble
PasnNUuHbIMK CTPYKTYpaMu: MpPOU3BOAUTENSAMU TexHUKM u obopygoBaHus, OGaHkamum w gp. JIMsuHrosble
KoMnaHuu (bupmbl) - KOMMepyeckme opraHusaunn (pesvaeHTtbl Poccuiickon ®Pegepaumnm vnuv HepesnaeHTbl
Poccuiickon ®epepalmm), BbINOMHSOWMWE B COOTBETCTBUM C 3akoHOA4aTeNbLCTBOM Poccunckon ®epepauum n co
CBOMMW yupeamuTernbHbiMU OOKyMeHTamu dyHkuum nusmHrogatenen (ct. 5 ®epgepanbHoro 3akoHa "O
hrHaHCOBON apeHae (nnanHre) <265>).

<265> depepanbHbIi 3akoH OT 29 okTAbpsa 1998 r. N 164-®3 "O cmHaHcoBon apeHnge (nuauHre)" (peg.
oT 8 mast 2010 r.) // C3 P®. 1998. N 44. CT1. 5394.

7.10. NpeanpuHMmMaTenbsCKUin 4OroBop
no BbINOMHEHMIO (Mpon3BoaCcTBY) paboT

B npegonpvHumaTenbCcKon 4eATENbHOCTM LWMPOKOE pacnpoCTpaHeHNe NoyymnM AoroBopbl NogpAaHOro
TUNA, CyTb KOTOPbIX COCTOMT B TOM, 4YTO MNOAPSAOYMK 0DOA3yeTcsas MO 3adaHuIi0 3akasyuMka BbIMOMHUTb
onpegerneHHyo paboTy 1 caaTb ee pesynbTaT 3aka3yuky, a nocnegHuin oba3yeTcs NpuHSATL pesynbtaTt paboThbl
nonnatutb ee (ct. 702 'K P®). B ocHoBHOM noapsigHble paboTbl B MNpeanpuHUMaTenbCKOW AeATENbHOCTU
3aKkn4YaTCa B U3rotoBneHun, nepepaboTke (obpaboTke) ToBapa, T.e. NPOU3BOACTBEHHON OEATENBHOCTM.

HdoroBop cTpouTenbHOro noapsApa- cornalleHne CTOPOH, MO KOTOPOMY noapsauuk obssyetcs B
YCTaHOBIEHHbI [OrOBOPOM CPOK MOCTPOUTL MO 3aJaHWI0 3aKa34vvKka onpeaeneHHbli 00bekT nNMbo BbINOMHUTL
WHble CTpouTenbHble paboTbl, a 3aka3uuMk obsidyeTcd co3gaTb NOAPSAYMKY Heobxoaumble yCroBust AOnis
BbINOJSTHEHUSA PabOT, NPUHATL UX pe3ynbTaTt 1 yNnaTuTb 00ycnoBneHHyto LeHy (cT. 740 K P®). MNogpsagumkamm
BbICTYMalOT TakMe CyObekTbl npeanpuHUMaTenbCTBa, Kak:  CTPOUTENbHO-MOHTaXHbIE, CTPOMUTENbHbIE,
NPOEKTHO-CTPOUTENbHbIE U ApYyrie NoAoGHbIE opraHu3auun, a Takke rpaxaaHe-npeanpuHumarteny. 3akasumku
Mo CTPOUTENbLCTBY - Kak NPaBuno, cybbekTbl NpeanpuHMMaTenbCTBa, Cneuuanuavpyrowmecss Ha peanusauuu
WHBECTULMOHHBIX NPOrpamMMm.
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HoroBop noapsiaa Ha BbINOSIHEHME NPOEKTHLIX U U3bICKaTeNbCKUX PaGoT, Mo KOTOPOMY MOOPAAYUNK
(MPOEKTNPOBLLMK, U3bICKaTeNb) 00A3yeTcs Mo 3a4aHunio 3aKasynka paspaboTaTb TEXHUYECKYIO JOKYMEHTALMIO U
(Mnn) BBINONMHUTBL U3bICKATENbCKME PaboThl, @ 3aKa3unk 06s13yeTcsl MPUHATL M ONnaTuTb X pesynbTaTt (CT. 758
K P®). CybbexTbl JaHHOro JoroBopa Te e, YTo U B NpeabiayLemM AoroBope.

FocypapcTBEHHbIM KOHTPAKT Ha BbINMOJSIHEHUE NOAPSAAHLIX PaboT Ans rocyaapcTBeHHbIX HyXA, No
KOTOPOMY MOApPSAYMK 00SA3YeTcs BbIMNOMHUTL  CTPOMTENbHbIE, MPOEKTHbIE W ApYrMe CBS3aHHblE  CO
CTPOUTENBLCTBOM U PEMOHTOM OOBEKTOB MPOU3BOACTBEHHOIO M HEMPOW3BOACTBEHHOrO Xapaktepa paboTbl u
nepegatb UX roCy4apCTBEHHOMY 3aKa34uKy, a roCyAapCTBEHHbIV 3aKa3umKk 00653yeTcs MPUHATb BbINOMHEHHbIE
paboTbl M oNNaTUTb UX UK obecnevnTb UX onnaty. B kayecTBe NOAPSAYMKOB MO STOMY OOrOBOPY BbICTYyMNaroT
lopyanMdeckme nuua v rpaxgaHe, siBnsowmecs cybbektamu npeanpuvHUMaTenbCcTBa, a FocydapCTBEHHbIX
3aKa34MKoB - FOCyJapCTBEHHbIE OpraHbl, obnagatrolme HeoOXOAMMbIMU WMHBECTULMOHHLIMK Pecypcamun, Wniu
opraHu3auuu, HafeneHHble COOTBETCTBYHLIMMW TOCYAapCTBEHHBIMM OpraHamu MpaBOM pacnopsbkaTbes
TakuMu pecypcamu.

7.11. MNpeanpyHUMaTENbCKMUIA AOTOBOP MO OKasaHUIo ycnyr

3akoHofaTenbLCTBO NpefycMaTpuBaeT BO3MOXHOCTb OKa3aHWsl pPasfnuuyHbiX BWOOB YCAyr B paMKax
cnenyloLwmnx A0roBOpoOB: BO3ME3[QHOM0 OKasaHusl YCIyr, KOMMEpYEecKoro npeacTaBUTENbCTBA, KOMWUCCUM,
areHTUpOBaHWs, JOrOBOpa AOBEPUTENBHOIO YNpaBeHns UMYLLLECTBOM U Ap.

Mo pmoroBopy BO3Me34HOro OoKa3aHus ycnyr  WUCMOMHUTENb  BMpaBe  OCYLEeCTBAATb
npeanpuHMMaTEenbCKyl0 AEeATEeNnbHOCTb MO OKa3aHMIo  ayaAWTOPCKUX,  MEOVUMHCKMX, BeTepuHapHbIX,
KOHCYIbTaUMOHHbIX, MHOPMALMOHHBIX, MPABOBLIX YCIYT, YCAYr N0 06y4YeHU0, TYPUCTUYECKOMY OBCITYXXMBAHWIO
(n. 1 ct. 779 TK P®).

[doroBop KOMMeEpYeCcKOro nmnpeacTaBUTENbCTBA SBMSETCS PasHOBUMAHOCTBLIO AOroBopa MOpPyYeEHUS,
cocTaBnsieTcss B NMCbMeHHOW dopme. Kommepyeckum npegcraBuTenieM MNpU3HAeTCs L0, MOCTOSHHO U
CaMOCTOATENbHO NPEACTaBUTENBLCTBYIOLLEE OT UMEHW NPEANPUHMMATENEN NPU 3aKITHOYEHUN UMW JOTOBOPOB B
cchepe npegnpuHMMaTenbckon aearensHocTu (cT. 184 K PO).

Mo poroBopy KoMMCCUM - OfHA CTOPOHA (KOMUCCMOHEpP) 06s3yeTcd MO NOPYYEHWO APYrOon CTOPOHbI
(koMUTEHTa) 3a BO3HarpaXxgeHue CoBepLUNTb HECKOIbKO CAENOK OT CBOEro MMEHU, HO 3a CYeT KOMUTEHTa (CT.
990 MK P®). K pasHOBMAHOCTSIM JOroBOpa KOMUCCUM OTHOCATCS JOrOBOP KOHCUrHaUUKM 1 aunepckun porosop (
CT. cT. 3 - 4 3akoHa O pblHKE LEeHHbIX Oymar). B 06s3aHHOCTM agurnepa MOXET BXOAWTb MoSlydeHue ToBapa
npogasua Ans JanbHenwen peanusaumm ero TpeTbUM fnuuam.

Mo areHTCKOMY [OroBopy OfHa CTOpOHa (areHT) 0bsA3yeTcsl 3a BO3HarpaxgeHue coBeplaTtb Mo
MOPYYEHMIO OPYroM CTOPOHbI (NPUHLUMNana) pugndeckne U MHble OENCTBUS OT CBOEr0 MMEHW, HO 3a cyeT
npvHumnana, nubo ot uMeHn n 3a cyet npuHumnana (ct. 1005 MK P®). AreHtckuin gorosop 6onee LMPOKO
nucnonb3yetcs B NPEeAnPUHMMATENBCKUX OTHOLIEHMAX, B OCOBEHHOCTM C Yy4acTMeM  WMHOCTPaHHbIX
npeanpuHMMaTenei 3To CBA3aHO C TEM, YTO NPEAMETOM areHTCKOro JOroBopa sIBMsIETCA COBEPLUEHNE AreHTOM
Mo MOPYYEHMIO MpUHUMMIAna He TOMbKO HPUOANYECKMX, HO W WHbIX [OEWCTBUA, HEe BIEKYLMX MpaBOBbIX
nocrnencTeun (pekrnama Toapa 1 T.4.).

HdoroBop AoBepUTENbLHOIO ynpaBrieHUA UMYLLEeCTBOM - 3TO COrnalleHne CTOPOH, Mo KOTOPOMY OfHa
CTOpOHa (yypeauTens YynpasneHws) nepefaeT APYron CTOPOHE (AOBEPUTENbHOMY YMpasnsiolweMy) Ha
onpefeneHHbI CPOK MMYLLIECTBO B IOBEpUTENbHOE yrNpaBneHue, a Apyrasi CTOpoHa 06513yeTcsi OCyLLeCTBsATb
yrnpaBrneHne 3TMM MMYLLECTBOM B MWHTEpecax YyYpeauTensa YnpaBfeHWss WM  yKa3aHHOro UM nuua
(sbirogonpuobpetatens) (cT. 1012 K P®). Llenbto aToro goroeopa sBMASETCSA U3BNeYeHne npubbinv nnm NHOM
BbIfOAbl OT MMyLwlecTBa (ero yBenuMyeHue, MOAAEpXaHue B XOpowem cocTosHuu). [JoBeputenbHbIMM
YNPaBnsoLWNMN ABASKOTCS KOMMEPYECKME OpraHn3aumm u MHAMBUAyanbHble npeanpuHuMmaTeni.

7.12. MNMpeanpuHUMaTENbLCKUIA AOrOBOP MO OKa3aHUIO YCIyr,
COAENCTBYIOLLUX TOProBOM U MPON3BOACTBEHHON AEATENBHOCTU

K aTon rpynne OoroBopoB MOXHO OTHECTW: [OroBop MEpPeBO3KU [Py30B, [OroBOp TPaHCMOPTHOW
akcneguumn, 4OroBop CTpaxoBaHWs NpeanpuHUMaTENbCKUX PUCKOB, JOTOBOP CKMAaACKOro XpaHeHUsl, KpeauTHbIV
O0roBop.

HdoroBop nepeBO3KU FPy30B - 3TO COrnalleHne CTOPOH, NO KOTOPOMY NepeBO34nK 0653yeTcst 4OCTaBUTb
BBEPEHHbIV eMy OTMpaBUTENEM IPY3 B MYHKT HA3Ha4YeHUs 1 Bbl4aTb €ro ynpaBOMOYEHHOMY Ha Nony4eHune rpyaa
nvuy (nonyyaTento), a oTnpaBuTenb 06s3yeTcs ynnatuTb 3a NepeBO3Ky rpy3a YCTaHOBMEHHyo nnaTy (cT. 785
MK P®). 3aknioveHne pgaHHOro [oroBopa MOATBEPXKOAETCH COCTaBIEHMEM W Bbldayen OTNpaBUTENIO rpysa
TPaHCMOPTHOM HaknagHou (KoHOCaMeHTa).

Mo moroBopy TpaHCNOPTHOW 3KcNeauLMKU odHa CTOPOHa (3kcneauTop) 0basdyeTcs 3a BO3HarpaxgeHue
N 3a cYeT OpYron CTOPOHbI (KNWEHTA - rpy300TNpaBuUTENs Unu rpysononyvaTtens) BoliNOMHWUTL UM OpraHnM3oBaTb
BbINOMHEHWNE ONpPeAEeNeHHbIM JOTOBOPOM 3KCNeauLmm yCnyr, CBA3aHHbIX ¢ NepeBo3kon rpysa (ct. 801 K P®).
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[JoroBop cTpaxoBaHMA  nNpeAnpUHUMATENILCKMX  PUCKOB - 3TO pPasHOBUAHOCTbL [J0Orosopa
MMYLLIECTBEHHOIO CTpaxoBaHusl, Hanbonee xapakTepHas Ans npegnpuvHMMaTensckoro obopota. CyTb 3TOro
J0roBopa COCTOUT B TOM, YTO OHa CTOPOHAa (CTPaxoBLUKK), sBNSAKOLWAsAca CyObekToM npeanpuHMMaTtenscTBa,
0653yeTcsa 3a 06yCnoBneHHy 4OroBOpoM nnaty (CTpaxoBylo MPemMuio) Npy HacTynneHMn NnpegyCMoTPEeHHOro B
Aorosope cobbITMSA (CTPaxoBOro criydasi) BO3MECTUTb APYroM CTOPOHE (CTpaxoBaTernio) WiuM MHOMY nuvuy, B
nonb3y KOTOPOro 3akmioyeH [0roBop (BbirogonpuobpeTtaTernto), NpUYUHEHHble BCNEACTBME 3TOro  CoObITUS
yObITKM B 3aCcTpaxoBaHHOM MMYyLLECTBE NMOO YyObITKM B CBSI3W C WHBIMW UMYLLECTBEHHLIMU WHTEpECcaMu
cTpaxoBaTens (BbiMNaTUTb CTPaxoBOe BO3MELLEHWE) B npedenax onpeaeneHHon [OroBOpoM  CyMMbl
(cTpaxoBor cymmbl) (cT. 929 K P®). Mo goroBopy cTpaxoBaHWs NpeanpuHUMaTENIbCKOro pucka MOXeT ObiTb
3acTpaxoBaH PWCK N1LIb CaMOro cTpaxosaTens U Tonbko B ero nonbay (cT. 933 K PP). CTpaxoBLumk - cybbekT
npeanpMHMMaTenbLCTBa, UMELLNIA MNLIEH3MIO.

[oroBop CKNaacKkoro XpaHeHwus - cornalleHve CTOPOH, No KOTOPOMY TOBapHbIN cknaj (XpaHutenb)
0053yeTca 3a Bo3HarpaxaeHue xpaHuTb TOBapbl, NepedaHHble eMy TOBapoBnagenbLeM (noknaxeaarenem), u
BO3BpaTUTb 3T TOBapbl B coxpaHHocTu (cT. 907 K P®). Ha cTtopoHe xpaHuTensi BbICTynaeT TOBapHbIA CKnag,
Mo4 KOTOPbIM NMOHMMAETCH OpraHv3auusi, OCyLLECTBAOLWAsN B Ka4eCcTBe NpeanpuHNMaTenbCKON AeATENbHOCTM
XpaHeHve TOBapOB U OKasblBaloLLasi CBA3aHHbIE C XPaHEHNEM YCIYrn.

KpeauTHbIN [oroBop - O04Ha U3 OCHOBHbLIX MPaBOBbIX (POPM KpeauMToBaHWS NpeanpuHMMaTenbCKon
aesitenbHocTu. o KpeguTHOMY AoroBopy GaHK MNU MHas KpeguTHas opraHusauus (kpeguTop) obsisyeTcst
NpefocTaBuUTb LEHEeXHble CPpeAcTBa (KPEOWT) 3aeMLUMKy B pasMepe M Ha YCINOBUSX, MpeayCMOTPEHHbIX
JOroBOpOM, a 3aeMLUUK 00A3yeTCst BO3BPATUTh NMOMYYEHHYIO AEHEXHYIO CYMMY U yNNaTuUTb NPOLEHTbl Ha Hee (
cT. 819 K P®). B kauecTBe KpeautTopa MOXeT BbICTynaTb 0aHK UNn MHas KpeguTHas OpraHusaums, MMeroLlas
nnueHsuo baHka Poccum Ha ocywiectBneHve ©aHKOBCKMX onepauui. 3aeMlimMkoM MoxeT ObiTb  nvuo,
nony4yatoLLee AeHexHble cpeacTsa Ansa NnpeanpuHUMaTenbCKUX UNu NoTpedbuTenbCKnx uenen.

7.13. [loroBop KOMMEpPYECKOM KOHLIECCUM

[doroBop KOMMep4YeCcKOM KOHLeCCuM - 3TO OOroBOp, WMCMOMb3yeMbll UCKMOYMTENBbHO B cdepe
npeanpyHMMaTeNbCKON AeATenbHOCTY.

Mo poroBopy KOMMeEpPYECKOW KOHLIeCCUM ofHa cTopoHa (npaBoobnagaTens) obssyeTcs npenoctaBuTb
OpYrov cTopoHe (NONb3oBaTerio) 3a Bo3HarpaxaeHve Ha cpok unu 6e3 ykazaHus cpoka NpaBo UCMOoNb30BaTh B
npeanpyHMMaTENbCKOM  OEeATENbHOCTM  MOMb30BaTeENs KOMMIEKC NpuHagnexawmx npasoobnagarento
UCKIMIOYUTENBHBIX MpaB, BKMOYAKOLWWUA NpaBo Ha TOBApHbLIN 3HAaK, 3HaK OOCMNyXWBaHWs, a Takke npaBa Ha
Apyrve npegycMOTPEHHbIE OOrOBOPOM OOBLEKTbI MCKIKOYMTENbHBIX MpaB, B 4aCTHOCTM Ha KOMMep4Yeckoe
o6o3HaveHune, cekpeT NPoM3BOACTBa (Hoy-xay) (n. 1 ¢1. 1027 K P®).

Takum obpasom, JOroBop KOMMEPYECKOW KOHUEeCcCUW npedycmaTpuBaeT WCMONb30BaHMe KOMMiekca
WCKIMKOUUTENbHbIX NPaB, AeNOBOA penyTauMm M KOMMEpPYecKoro onbiTa npaBoobnagatens B onpegerieHHoOM
ob6beme (B 4aCTHOCTU, C YCTAHOBIEHMEM MUHMMANbLHOIO U (UNK) MakcumanbHoro obbema MCnonb3oBaHus), C
ykasaHvem wunu ©0e3 ykasaHus TeppuTOpUM MWCMOMb30BaHUS MNPUMEHUTENbHO K ONpeAdeneHHon cdepe
npeanpuHMMaTenbCKOW  OeATEeNbHOCTM (NpoAdaxa TOBapoB, MOMy4YeHHbIX OT npasBoobnagarens uwmu
Npon3BeAeHHbIX Mofb3oBaTeneM, OCYLECTBIEHWEe WHOW TOProBOW [AEeATeNbHOCTW, BbIMNONHeHWe pabor,
okasaHue ycnyr). [onb3oBatenb MO TakoOMy [OroBOpy MOMy4YaeT BO3MOXHOCTb MCNOMb3oBaTb  Mpu
OCYLLIECTBIEHMM CBOEW NpeanpuHMMaTEnbCKOW AeaTenbHOCTU Ao6poe nMsi n penyTauuio npasoobnagarens.

CTopoHamu faHHOro JoroBopa MoryT ObiTb TONbKO CyObekTbl npeanpuHumatensctea (n. 3 cr. 1027 K
P®).

[loroBop KOMMEpP4YECKOM KOHLEeCCMM [OrkeH OblTb 3akrfioyYeH B MNUCbMeHHow dopme. [loroBop
KOMMepYeCKON KOHLECCUM NOANEXNUT rocyaapCTBEHHOW perncrpauun B oegepansHOM opraHe UCMONTHUTENBHON
BNacTu N0 MHTennekTyansHon cobctBeHHoCcTW. [pu HecobniogeHun atoro TpeboBaHUSA AOroBOp CHMTAeTCs
HUYTOXHbIM.

7.14. [loroBop NpOCTOro TOBapuLLIECTBA AN151 U3BNEYEHUS NPUOLINK

OoroBop npocToro TOBapuliecTBa ANsl M3BMEYEHUA MNPUOLINK - 3TO cornalieHue CTOPOH, Mo
KOTOPOMY [OBOE€ WMV HECKONbKO nuy (ToBapuien) o6s3yloTca COeAuMHUTb CBOM BKNagbl U COBMECTHO
OevicTBoBaTb 6e3 06pa3oBaHuUs LpUANYECKOro nuua ansa mnssnedeHns npubbinn (n. 1 cr. 1041 MpaxxgaHckoro
kogekca P®).

Ecnn pgoroeBop mpocToro ToBapuLecTBa 3aknioyaeTcs Ans  OCyWEeCTBNEeHUs npeanpuHUMaTenbCKon
AeATEenNbHOCTU, TO er0 CTOpOHaMn MOryT ObITb TOMbKO CyObeKTbl npeanpuHMMaTenscTea (MHAMBWMAYanbHbIE
npegnpyHMMaTeny u (M) KOMMepYeckne opraHm3aumm).

OT1a Hopma [paxkgaHckoro kogekca P® Ha npakTuke cosgana MHOroYMCreHHble 3aTpyAHEHNs], NOCKOSIbKY,
B YaCTHOCTW, He MO3BOMMUIa rocydapCTBEHHbIM UMW MyHUMUMMNANbHbIM OpraHaMm YyyacTBoBaTb B [OroBope
MPOCTOro ToBapuvLlecTBa B TOM Cfyyae, eCcnvM OH CBsi3aH C NpeanpuHMMaTenbCKon AeATeNnbHOCTbIO (CM., K
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npumepy, [MoctaHoeneHus ®AC Bonro-Batckoro okpyra ot 21 wuoHa 2007 r. no pgeny N
A43-25248/2004-32-1116, PAC lNosormkckoro okpyra ot 10 aerycta 2009 r. no geny N A55-5051/2009). UHble
cynebHble pelleHns BCTpevatoTcs KparHe pegko (Hanpumep, B lNMoctaHoeneHun PAC [NanbHEBOCTOYHOrO
okpyra ot 4 mas 2010 r. N ®03-2359/2010 no geny N A16-1145/2009 cya He NpuHSAN BO BHUMaHWE CyObEKTHbIN
COCTaB y4aCTHMKOB JOroBopa NPOCTOro TOBapuyLLECTBA).

Bknagom ToBapuLLla SABNsieTcs BCe TO, YTO OH BHOCWUT B ofllee Oeno, B TOM 4ucrne W AeHbrn, WHoe
NMYLLEECTBO, NPOMECCUOHANbHbIE U NHbIE 3HAHWSA, HaBbIKM U YMEHUS, a Takke AernoBas penytauus 1 Aenosble
CBA3MN.

3aKkoH npegycmaTtpvBaeT MOBbIWEHHble TpeboBaHWA K OTBETCTBEHHOCTU TOBapULLEN, SBMSAIOLIUXCS
yyupeamTensmMmu NnpocToro ToBapuLLecTsa, CO34aHHOro ¢ npeanpuHMMaTensckummn uenamu. B gaHHom crniyyae
TOBapuliM OTBEYalnT CconuaapHo MO BCEM OOWMM 00sa3aTenbCTBamM HE3aBMCMMO OT  OCHOBaHWA KX
BO3HWKHOBEHWS (N. 2 cT. 1047 TK P®).

Mpubbinb, MonyvyeHHas ToBapuwiamu B pe3ynbTate WX COBMECTHOW OesATenbHOCTW, pacnpegensiercs
MPONOPLMOHanbHO CTOMMOCTM BKNaAoB ToBapuLlen B obLiee Aerno, ecnvm uHoe He npedycMOTPEHO [OroBOpOM
MPOCTOro ToBapuLLECTBa UNWN MHBbIM cornalleHnemM Tosapuiien. CTOpoHbl He BMpaBe 3aknioyaTtb cornalleHue
06 ycTpaHeHun koro-nnbo 13 ToBapuLlen OT y4acTus B NpmobInu.

Haunbonee 4yacto p[oroBop MPOCTOr0 ToBapuecTBa 3akn4vaeTca B Uensax OcCyLlecTBreHus
npeanpyHMMaTENbCKOM AeATENbHOCTM NO COBMECTHOMY A0fNEBOMY CTPOUTENBLCTBY 34aHWIA, COOPYXEHUI 1 Ap.

denepanbHbiM 3akoHOM OT 28 Hosi6pst 2011 1. N 335-®3 "O6 MHBECTUMUMOHHOM ToBapullecTee" <266>
yCTaHaBnvBalwTCca 0COBEHHOCTW AOroBopa MPOCTOr0 TOBApWULLECTBa, 3aknioyaeMoro AN OCyLleCTBreHus
COBMECTHOW MHBECTULMOHHOW AEATENTIbHOCTM.

<266> ®depepanbHbIn 3akoH oT 28 Hosbps 2011 r. N 335-93 "O6 uHsecTnumMoHHOM ToBapuectse” // C3
P®.2011. N 49 (u. I). Ct. 7013.

Moo mOoroBopoM MWHBECTULMOHHOrO TOBapMULIECTBa COrMacHO MOMOXEHUAM paccMaTpuBaemMoro
3akoHa criegyeT MOHMMAaTb [OrOBOP MNPOCTOr0 TOBapwLLECTBA, 3aKMMOYEHHbIN ANs  OCYLUEeCTBIEHWS
onpegeneHHon AeaTenbHOCTU - MHBECTUMLMOHHON. Mog Takon AesTenbHOCTbi B 3akoHe 00 MHBECTULMOHHOM
TOBapULLIECTBE MOHNMAETCA AEATENbHOCTL N0 NpuobpeTeHuto 1 (Unu) oTyyxaeHuto He obpaljalowmnxcs Ha
OpPraHM30BaHHOM pbIHKE aKUMIA (Jonen), obnuraumii XO3sMCTBEHHbLIX OOLEeCTB, TOBapULLECTB, (PUHAHCOBLIX
WHCTPYMEHTOB CPOYHbIX COESOK, a TakkKe AONEN B CKIag04YHOM Kanutane X03sWCTBEHHbIX napTHepcTB (m. 1 cT.
2 3akoHa 06 MHBECTULIMOHHOM TOBapULLIECTBE).

CnegyeTt OTMETUTb, YTO CTOPOHaMM JOroBOPa MHBECTMLMOHHOIO TOBapuLLEeCTBa MOryT ObiTb He TONbKO
KOMMeEpYeCKMe opraHnsaumm u MHaMBuayarbHble MpeanpuHUMaTenu, HO U HEKOMMEpPYECKMe opraHvsauuun B
cny4vae OCyLLEeCTBMNEHNSI UMY MpeanpUHUMATENbCKON AEATENbHOCTU NS JOCTMKEHUA cBomx Lenen (4. 3 cT. 3
3akoHa 06 MHBECTULIMOHHOM TOBapULLIECTBE).

PaccmaTprBaembin  3akoH He 3amnpelliaeT yvyacTue B [OMOBOPE WHBECTMLMOHHOIO TOBapuLLEeCTBa
WMHOCTPaHHbIX OPUANYECKMX WL, a TaKKe MHbIX 00beaNHEHWUIA, HE ABMSALLUXCS IOPUANYECKUMU NNLLAMA, ECINn
MX NpaBOBOE MONOXEHNE COrNacHO MexXayHapoaHbIM JOrOBOpaM M POCCUMINCKOMY 3aKOHOAaTENbCTBY OOMyCcKaeT
370 yyactume (4. 4 c1. 3 3akoHa 06 MHBECTMLMOHHOM TOBapULLECTBE).

B noroBope MHBECTULMOHHOIO TOBapuLLeCcTBa MOryT y4acteoBatb oT 2 4o 50 nuy (4. 6 cT. 3 3akoHa 06
WHBECTULIMOHHOM TOBapuLlecTBe). B TO e Bpems y4yacCTHUKM WHBECTULIMOHHOIO TOBapullecTBa MOryT
y4acTBOBaTb CPa3y B HECKOSIbKUX WHBECTULMOHHBIX ToBapwuiiectBax (4.5 cT. 3 3akoHa 06 WMHBECTULMOHHOM
ToBapuwlecTBe). 3akoH He MpegycMaTpuBaeT Kakmx-mbo orpaHunyeHun Ons ToBapullen (COMHBECTOPOB) B
3TOM OTHOLUEHMM, B TO BPEMS KaK MOJIHbIN TOBapWLL, B TOBapULLIECTBE HA BEPE MOXET ObITb y4aCTHUKOM TOSbKO
ogHoro ToBapuwecTsa (M. 3 cT. 82 K POD).

KonuyecTtBo 3K3eMnnsipoB [OroBopa MHBECTULMOHHOrO TOBApMLLECTBA [OIMKHO NpeBbillaTb Ha OOMH
KONMMYeCcTBO TOBapuLlen No AaHHOMY goroBopy (4. 1 cT. 8 3akoHa 006 MHBECTMLMOHHOM TOBapuwecTBe). Bce
3K3eMNNSApbl AOMKHbl OblTb 3aBEpeHbl HOTApUMyCOM, OAWH W3 3K3EMMSSPOB [OroBopa WHBECTULMOHHOMO
TOBapuLLIECTBA AOIMKEH XPaHUTBCA Yy HOTapuyca Mo MECTY HaxXOXAEHWst YNOIHOMOYEHHOrO YMnpaBnsoLero
ToBapuwa. Takke OOMKHbI ObITb HOTaApuarnbHO 3aBepeHbl BCE W3MEHEHWS, OOMOSHEHUS U MPUMOXEHUs K
[0roBOpy MHBECTULMOHHOrO ToBapuwecTtsa (4. 1 cT. 8 3akoHa 06 MHBECTULIMOHHOM TOBapULLECTBE).

B 3akoHe 06 MHBECTULMOHHOM TOBapuLLECTBE NPeayCMOTPEHO OOHO UCKMIOYEHNE M3 AaHHOro npasuna.
MaMeHeHWe goroBopa B cyaAeOHOM nopsiake No MHMUMaTMBeE O4HOMO M3 TOBapULLEN He TpebyeT HoTapuanbHOro
yOOCTOBEPEHUS B COOTBETCTBUM C M. 2 cT. 450 K P® (4. 2 cT. 17 3akoHa 06 MHBECTULIMOHHOM TOBapULLIECTBE).

He ponyckaeTcsa HoTapyarnbHOe yOOCTOBEPEHME JOTOBOPA Y HECKOMbKMX HOTapuycoB, a Takke 3aMeHa
HOTapuyca, KOTOpbI XPaHWUT 3K3eMMnsip OOroBopa WHBECTUUMOHHOro ToBapuwecTtBa (4. 1 cT. 8 3akoHa 06
WHBECTULIMOHHOM TOBApULLECTBE).

[ocTyn K 4OroBOpYy MHBECTULMOHHOIO TOBapuLiecTBa He sBnsetrca nybonuuHbiM. [ns TpeTbux nuy OH
JornyckaeTcs NUlb C NMUCbMEHHOro paspelleHusl YNONTHOMOYEHHOro yrnpasnsollero ToBapuwa (4. 2 cT. 8
3akoHa 00 WHBECTMLUMOHHOM ToBapuiiecTse). WcknioveHne COCTaBMASOT chnydau, Korga Takow [OcTyn
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OCYLLECTBMAETCH Ha OCHOBaHWM hefepasnbHbiX 3akoHOB. Kpome Toro, psia yCnoBum 3TOr0 [[OroBopa He
oxpaHsieTca deaepanbHbiM 3akoHOM OT 29 utons 2004 r. N 98-93 "O kommepyeckon TamHe", U OHU OOSKHbI
ObITb OTKPbLITEI HOTAPMYCOM TpeTbUM Nnuuam 6e3 nony4YeHus paspelleHns ynpasnswowero Toeapuwa. K takum
ycnosusam 4. 3 cT. 12 3akoHa 06 MHBECTULMOHHOM TOBapULLLECTBE OTHECEHDI:

- aTta 3aKrniovYeHns 4orosopa;

- HOMep JoroBopa;

- HaMMeHoBaHWe (MHaMBMAyanbHoe 0603Ha4YeHNe) OroBopa;

- MepeyeHb ynNpasnsloLWmnx ToBapmLLEN MHBECTULMOHHOIO TOBapULLIECTBA.

YKasaHHas wHdopMauus JdormkHa OblTb packpbiTa C MOMEHTa BCTYMNEeHWs B Cuily JoroBopa
WMHBECTULMOHHOrO ToBapuwecTBa. [MopsgoKk U CPokU packpbiTUA MHOPMauun AOfMKHbI OblTb  ykasaHbl B
NoA3aKOHHOM akTe.

[oroBop WHBECTMUMOHHOIO TOBapuLlecTBa [JOMkeH OblTb CpoyHbiM. CpoK ero [OencTBus MOXeT
onpefenaTbcs NEPUOAOM BPEMEHUN UNN OOCTMXKEHUEM OMNpPederieHHOW Lenu, SABMSAWEenca OTMEHUTENbHbLIM
ycnosuem. B niobom criyyae cpok AecTBUS AOroBopa MHBECTULIMOHHOIO TOBapULLECTBa HE MOXET ObiTb Gonee
15 net. Ecnu Xe CpoK OEWCTBUSA He yKasaH, TO HeOeWCTBUTENbHbIM TakoW [0roBop He saABnsetca. B
paccmaTpvBaeMoM 3akoOHe YCTaHOBMEHO, YTO B 3TOM Clyvae [OroBOp WMHBECTMLMOHHOIO TOBapuLlecTBa
cunTaeTca 3aknyeHHbIM Ha 15 net (4. 1 ¢1. 13 3akoHa 06 MHBECTULIMOHHOM TOBapULLECTBE).

Kpome ykaszaHus Ha CTOPOHbI U CPOK OEWCTBUSA, AOMOBOP MHBECTULMOHHOIO TOBapULLIECTBA [OIDKEH
copepxatb cnegytowime ycnosus (4. 1 ct. 11 3akoHa 06 MHBECTULMOHHOM TOBApULLECTBE):

- pa3mep ¥ cocTaB BKNaaoB (B TOM YMCIEe COBOKYMHbIA pa3mep BKagoB);

- CPOKU ¥ NOPSIAOK BHECEHMS BKNadoB B obLiee gero;

- pasmMep Jonew kaxagoro 13 Toeapuien B obemM nmyLlecTse ToBapuLLen N NOPsSAOK M3MEHEHUS Takux
nonew;

- OTBETCTBEHHOCTb TOBapULLEN 3a HapyLLeHe 00sa3aHHOCTEN No BHECEHMIO BKINAOO0B;

- VHble YCNnoBusl, HeOBXOOMMOCTb BKIIIOYEHUSI KOTOPbIX YCTaHOBMeHa 3akoOHOM 00 MHBECTMLVOHHOM
TOBapuLLIECTBE.

PaccmaTpvBaembin  3akoH gonyckaeT BKIHOYEHMe B JOroBop 06 WMHBECTUUMOHHOM TOBapuLLECTBe
NonoXeHn 06 OTBETCTBEHHOCTM 3a HEUCTONHEHNE ero y4aCTHUKaMm NpuHATbIX Ha cebst o6a3aTensCeTs (4. 4 CT.
11 3akoHa 06 WHBeCTMUMOHHOM ToBapuwiectBe). CrnegyeT OTMETUTb, YTO B 3TOM [JOroBope MoryT ObiTb
onpeferneHbl Jaxe KPUTEPUN YMEHbLUEHWS CYAOM NPefenoB HEeYCTOMKM B 3aBMCMMOCTU OT  PasfuyHbIX
06CTOATENLCTB.

[oroBop MHBECTULIMOHHOIO TOBapULLECTBA NPEKPaLLAETCs N0 OCHOBaHUAM, Yka3aHHbIM B CT. 19 3akoHa
06 nHBECTULMOHHOM ToBapuwiecTBe. K HUM OTHECEHBI:

- UCTeyeHne nNpegenbHoro cpoka AencTBnsS OroBopa;

- OOCTWXEHMe Lenu, yKkasaHHON B JOroBOpe B Ka4eCTBe OTMEHUTENLHOrO YCroBuS;

- BO3HVKHOBEHWE CUTyauun, Npu KOTOPON B WMHBECTULMOHHOM TOBapuLLECTBE Y4acTBYET TONbKO OAMH
TOBapMULL.

Tema 8. 3ALLUUTA NMPAB NPEQNPUHUMATENEWN
8.1. ®opmbI 1 cnocobbl 3aLMTel Npas NpegnpuHumMaTenen

Cy6beKkTuBHOE NpaBo Ha 3awuTy - 3TO IOPUANYECKM 3aKpensfieHHasi BO3MOXHOCTb YNpaBOMOYEHHOro
nnua Mcnonb3oBaTbh Mepbl NPaBOOXPaHUTENBHOIO XxapakTepa C Lefiblo BOCCTaHOBSIEHMS HApYLLIEHHOro npasa U
npeceyeHns JeNCTBUN, HapyLlaroLWwmx Npaso.

MpeanpuHumaTenu obecrnedeHbl NPaBOBOW 3aLLUMTON B TOW XXE Mepe, B KaKOW W WHble CyObeKTbI
NpaBOBbIX OTHOLLEHWU - rpaXaaHe-HenpeanpMHUMaTenu, HeKOMMEpPYECKNe opraHn3auun, rocyaapCTBEHHbIE U
MyHUUMNanbHble 0Opa3oBaHus.

MpaBa 1 3aKOHHbIE MHTEPECHI NPeanpUHMMATENEN OXPaHAIOTCSA HOPMaMM pasfnU4YHbIX OTpacnen npaea:
KOHCTUTYLMOHHOI0, afMUHUCTPaTUBHOIO, TPYZAOBOr0O, YroNOBHOIO, rpaXa4aHCKoro U BCeX ocTanbHbIX. Ecnn xe
JeaTenbHOCTb NpeanpuHnMaTens HenpaBOMEpPHO HapyLaeTCcs UM CyLLEeCTBYET yrpo3a nocsratensCcTBa Ha ero
npaea 1 UHTEpPECHI, TO MOryT OblTb MPUMEHEHbI KOHKPETHbIE NMPaBOBbIe CMOCOOLI 3alWnThl, Grarogaps KOTOPbIM
NPONCXOAMUT BOCCTAHOBMNEHME HApYLUEHHbIX MPaB U UHTEPECOB M TEM CaMblM CO34aeTCs BO3MOXHOCTb 1S
NPOOOSMKEHNS  NpeanpUHUMATENbCKOM  OeATEeNbHOCTU.  JTn uenn  pgocturarTcs NPUMEHEHNEM
rpakgaHCcKo-NpaBoOBbIX CNOCOO0B 3aWwuThl NIMBO Apyrnx cnocoboB, HO B COMETAHMU C FpaXK4aHCKO-MPaBOBbLIMMU,
MOCKOMbKY rpaXdaHCKO-MpaBoBble Mepbl OTBETCTBEHHOCTU HOCAT  KOMMEHCaLMOHHO-BOCCTAHOBUTENbHBIN
xapakTtep.

Moa cnocoGamy 3awWmUTbl CYOBLEKTUBHbBIX PaXOAHCKMX MNpaB MOHUMAKTCA 3aKperseHHble 3aKOHOM
MaTepuanbHO-NpaBoBble  Mepbl  MPUHYAMTENbLHOIO  XapakTepa, MNoCcpeaCcTBOM  KOTOPbIX MNPOM3BOOMTCA
BOCCTaHoOBMeHWe (MpU3HaHWe) HapyLLeHHbIX (ocnapnBaeMblX) NpaB U BO3AEWCTBME Ha HapyLUUTENS.

31K cnocobbl onpegeneHbl Npexae Bcero B cT. 12 MpaxaaHckoro kogekca P®. OHa BkntovaeT Hanbonee
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ucnonb3yemble MNpPakTUKOW  cnocobbl  3awWwuTbl:  MpU3HaHWE MNpaBa; BOCCTAHOBMEHME  MOJIOXKEHMS,
CyLLLeCTBOBaBLUEro 4O HapylleHuUs npaea, M MNpeceyeHne OenCTBWUA, HapylualWwux npaBoO WNM cO3faloLmnx
Yrpo3y ero HapyLleHus; NpusHaHne ocnapmMBaeMon CAeNkn HegencTBUTENbHOM N MPUMEHEHWE NOCNeACTBUN ee
HeoenCTBUTENbHOCTM, MNpUMEHEHME MOCneACTBUM HeOeNCTBUTENbHOCTU HUMTOXHOW CAENKW; npu3HaHue
HeJeNCTBUTENMbHBIM akTa rocy4apCTBEHHOINO0 OpraHa WnM opraHa MeCTHOro camoynpasrfieHusi; camosaluTa
npaBa; BO3MeLLeHNE MOParibHOrO BPeAa; NPUCYXOEHME K UCNONHEHUIO 00A3aHHOCTU B HaType; BO3MELLEHUE
yObITKOB; B3bICKaHNE HEYCTOWNKM; NPeEKpaLLEeHNe UM U3MeHeHMe NPaBOOTHOLLEHWS; HEMPUMEHEHNE CYOOM akTa
rocyapCTBEHHOro opraHa unu opraHa MecTHOro camoynpasneHus, NPoTUBOPeYaLlero 3aKkoHy, a Takke WHble
cnocobbl, yCTaHOBIEHHbIE 3aKoHOM. CoaepkaHne Kaxaoro M3 ykasaHHbIX CnocoboB 3alwuTbl U MOPSAOK €ero
NMPUMEHEHUST KOHKpeTusMpytlTca B Hopmax cT.cr. 13- 16 K P®, a Ttakke B HOpMax, OTHOCALUMXCH K
WHCTUTYTaM CcOenok, npaBa COGCTBEHHOCTW, obs3aTenbCTBEHHOro npasa. [aHHble crnocobbl Bce 6es
WCKINIOYEHMS pacnpoCcTpaHsoTCs Ha cdepy npeanpuHMMaTenbCkon AeaTensHOCTU.

Mopsaok u Nnpegernsl NPUMMEHEHWS KOHKPETHOro cnocoba 3aLmThl 3aBUCAT OT COAEPXKaHMSA 3aLLMLLIAEMOro
cyOBbEKTMBHOMO NpaBa M xapakTepa ero HapylweHus. Hanpumep, Bo3melLeHne yObITKOB 1 B3bICKAHNE HEYCTOWMKM
NMPUMEHSAIOTCS Yalle BCEro npu HapyLeHM MMyLLEeCTBEHHbIX NpaB. VIHOrga KOHKpeTHBIN cnocob 3aLnTbl NpsmMo
onpeeneH HopMamu 3akoHa, pernameHTUPYIOWMMN KOHKPETHOE NpPaBOOTHOLWEHMEe. Hanpumep, ecnn Belp,
npuHagnexatias COOCTBEHHUKY, HE3aKOHHO YAEepXMBaeTCA TpeTbuMm nuuoM, TO cornacHo ct. 301 K PO
COBCTBEHHUK MMEET NpaBo ee UCTPeboBaTb N3 YYXKOro HE3AaKOHHOMO BraAEHWs!, T.e. BOCCTAHOBUTL MOMOXEHNE,
CyLLEeCTBylOLLlEeEe OO0 HapylleHWs npaBa. B HekoTopbix criyyasix nvuy, CyObEKTMBHOE rpaxJaHCKoe MpaBo
KOTOPOro HapyLleHO, 3aKOHOM NMpefocTaBnseTcs Beibop cnocoba 3awuThl HapyLeHHOoro npaesa. Hanpumep, npu
npogaxke TOBapa HeHagnexawlero KayecTBa, eCnM ero HedocTaTkm He Oblnu OroBOpeHbl MpodaBLOM,
nokynatenb Ha ocHoBaHuu cT. 475 K P® BnpaBe notpeGoBate OT mpogaBua no ceBoemy Bbidopy nmnbo
COpPa3MepHOro yMEHbLUEHUST MOKYMHOW UeHbl, Mmoo 6e3B03Me3qHOro yCTpaHeHWst HeaooCTaTKoB ToBapa B
pa3yMHbIN CPOK, NMMBO BO3MELLEHMSI CBOMX PACXO[0B Ha YCTpaHEeHNE HEOOCTATKOB TOBapa.

B npaBoBoW Hayke CyLLeCTBYIOT pa3nnyHble OCHOBaHMSA Knaccndukalmm cnocoboB 3almTbl HapyLUEHHbIX
npas.. [Ans 6onbluen HarnsSgHOCTU NpeacTaBMM UX B BUAE CXEMB.

Cxema 1

Knaccudmkauus cnocobos 3auThl
npae npeanpuHUmaTenen

CriocoBrl
3alMTH [IpaB
npennpMHuMaTesen

B 10 OCHOBAHMAM B
3aBUCUMOCTU OT NIpYMEHEeHUS, 3aBUCUMOCTHU
comepxXxaHusa couMaJibHOMY oOT Bammmae-—
OPUONYECKUX HaBHAUYEHUIO U MOT'O KpyTa
OerCcTBUM BEITIOJIH SE€MBIM ofleCTBEHHBIX
QyHKUMAM OTHOIWEHUN
l—‘—\ !—‘—\ I
I
MaTepua-— npolec-— MepBL MepBL YHUBEp— crneuyuab—
JIBHO— CcyaJibHEE AT OTBETCT— caJibHEE HBIE
IpaBOBEIE BEHHOCTHU

Tak, B 3aBMCUMOCTY OT COAepKaHUsl opUaNYECcKkUX AeCTBUA Cnocobbl 3aluMTbl MOXHO pasgenuTb Ha
mMaTepuarnbHO-NpaBoBbIe U NMpoLeccyarnbHbIe.

MaTtepuanbHo-npaBoBble CNOCOOLI 3alUTbI NpeAnpPUHUMATENBLCKUX MpaB - 3TO CNocobbl AENCTBUI
MNo 3alluTe NpaB B COOTBETCTBUM C OXPaHWUTENbHLIMW HOpMaMM MaTepuanbHOro fnpasa, a npoLeccyarbHble
cnocobbl 3alWmMTbl NpeAcTaBnsAloT coboil peanv3auuio  3akoHoAaTeSNlbHO  YCTAHOBIIEHHOW  KOMMETEeHLMU
IOPUCOMKLUMOHHBIX OPraHoB B BMAE M3[aHUS aKTOB, UMELLMX CBOEN Lenbl YCTaHOBMIEHWEe, NpuU3HaHUe Wiu
noATBEpPXKAEHME NPaB U IPUANYECKN 3HAYMMbIX (PAKTOB, @ Takke BOCCTAHOBJIEHWE HApYLUEHHbIX 3aKOHHbIX
WHTEPECOB CyOHLEKTOB NMPABOOTHOLLEHUNA.

MoxHO Takke KnaccuuumMpoBaTh BCe Cnocobbl 3aLiMThl HA Mepbl 3aWUTbl U Mepbl OTBETCTBEHHOCTH,
KOTOpble pasnuyaloTcs Mexay coboi No  OCHOBaHMSM  MPUMEHEHUS, COLMAanbHOMY HasHaYeHuo U
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BbIMOMHAEMbIM  (QYHKLUMAM, MpUHUMNAM peanu3aummM W HEKOTOpbIM ApYyrMM  MOMeHTaM. HawmbGonbliyio
MPaKkTUYECKYlD 3HAYUMOCTb MpM 3TOM UMEET TO OOCTOATENbLCTBO, 4YTO MO obwemy npaBuny Mepbl
OTBETCTBEHHOCTU, B OTNMYME OT Mep 3aLUUTbI, MPUMEHSIIOTCS NNLLb K BAHOBHOMY HapyLUMTEN0 CyOBEKTMBHOIO
npaea 1 BblpaXakTCsa B AOMOMHUTENbHBIX OOpEMEHEHNSX B BUAE NULLEHNSA NPaBOHAPYLUMTENS OnNpenereHHbIX
npas 1N BO3NOXEHUSA Ha Hero AOMOSNHUTENbHBIX 0683aHHOCTen. Cpean cnocoboB 3almThbl, MPegyCMOTPEHHbIX
cT. 12TK P®, mepamy OTBETCTBEHHOCTU MOrYT ObITb MPU3HAHbI NULLb BO3MELLEHME YObLITKOB, B3blCKaHWEe
HEYCTOMKN 1 KOMMNEHCALUSA MOpanbHOro Bpeaa, BCe OCTalbHbIE SBNSATCA MepaMm 3almThl.

B npaBoBow nuTepaTtype BCTPEYaTCa U NHblE Krnaccudukauum cnocoboB 3awmTbl. Tak, no MHeHuio B.B.
ButpsHckoro, Kpome  yHMBepcanbHbIX CNocobOB  3alWWTbl  CyWECTBYOT  creuuanbHble  Crocobbl,
npegHasHayeHHble A5 OTAEeNbHbIX BUOOB TPaXAaHCKMX MpaB  (BUHOWKAUMOHHBLIA UM HEraTOPHbIA  UCKM,
B3bICKaHNE NPOLIEHTOB 3a NOSb30BaHUE YYXXMMU OEHEXHBIMU cpeacTBamun n ap.).

®dopma 3awmThbl NpaB - 3TO OCYLLEeCTBeHe CNocoboB 3almMTbl, T.e. NPOLECC NMPUMEHEHMS NPaBOBbIX
HOPM, KOTOPbI 3aBepLUAeTCA NPU3HAHNWEM MpaBa W BOCCTAHOBIEHWEM AENCTBWI, Hapyllalwux npaBoO MM
CO3JatoLLMX Yrpo3y ero HapyLueHus.

FoBOpSs 0 cooTHOLWEHUN cnocoba n hopmbl 3awmThl npas, M.K. TpeylwHMKOB OTMeYaeT, B YaCTHOCTU, YTO
cnocob 3awuTbl NpaBa - KaTeropus matepuansHoro (perynsaTmBHOro) mpaea, a nog OpmoN 3almMTbl npasa
cnegyeT NoHMMaTh onpeaeneHHy0 3aKOHOM AesATEeNbHOCTb KOMNETEHTHbLIX OPraHoB Mo 3awuTe npasa, T.e. Mo
YCTaHOBMNEHUIO (haKTU4eckMx 0b6CTOATEeNbCTB, MPUMEHEHWMIO HOPM MNpaBa, onpegeneHuio cnocoba 3awuThbl
npasa 1 BbIHECEHUIO peLleHuns <267>.

<267> TpeywHukoB M.K. CynebHas 3awmta rpaxpgaHckux npae: Y4eb. rpaxgaHckoro npouecca. M.,
1996. C. 20.

B npaBoBoW nutepaType CyLLeCTBYIOT pa3nuyHble knaccudpukauum opm 3auTsl npasa.
Tak, A.ll. CepreeB BblAensdeT HPUCAUKLMOHHYHO U  HEIOPUCAUKUMOHHYH  (POpMbl 3aLLUThI
rpakgaHcKux npae <268>.

<268> paxxgaHckoe npaeo: Yueb. / MNopg pen. A.l. Cepreesa, KO.K. Tonctoro. M.: MNMpocnekt, 2004. T. 1.
C. 338 - 339.

lOpucavkumoHHaa copma 3awWwuThbl - 3TO 3alUMTa IPAXOAHCKMX MpaB roCy4apCTBEHHbIMM UMK
YMNONIHOMOYEHHbIMU FOCYAAPCTBOM OpraHaMu. B pamMkax HOPUCAMKLMOHHOW 3aluuTbl BblOENsieTcs obLunia
(cyneOHbIn) 1 cneumarnbHbii (aOMUHUCTPATUBHBIN) MOPSAO0K 3aUThl HAPYLUEHHbIX NpaB.

HeropucaumkumoHHas cdopma 3aLmThl - 3aLyUTa HapyLLIEHHOrO NpaBa CaMOCTOSITENbHbIMU AEeACTBUSMU
yrNpaBOMOYEHHOrO nuua 6e3 obpalleHUss K rocyaapCTBEHHbIM U MHbIM YMOSIHOMOYEHHbLIM OpraHaM. Takasi
dhopma 3almTbl MMEEeT MECTO MNpU CaMo3alUMTe FPaKOAHCKMX NpaB U Mpu NPUMEHEHMU YNPaBOMOYEHHbLIM
NMUOM Mep onepaTMBHOIO BO3OENCTBMS HA HapyLUUTENS.

HekoTopble y4yeHble, y4nTbiBasi OCOOGEHHOCTM XapakTepa npaB npeanpuHuMaTeneit u cneuuduky
npeanpuHMMaTenbCKon AesTeNbHOCTU, NonaratT, YTo Haubonee yaayHoOW SBNSETCS NpensiokeHHas psigoM
yyeHbIX Knaccudmkaums, cornacHo KOTopow hopMbl 3aLmuTbl 4ENATCS Ha cyAebHble U BHecyAebHble <269>.

<269> Cm.: MpegnpuHumaTensckoe npaeo: Y4eb. / Mog pea. E.M. TybuHa, M.I. JlaxHo. M.: KOpucTts,
2003. C. 953.

Moa cymebHol dopmor 3awmTbl NogpalyMeBaeTcs OeATENbHOCTb YMOJTHOMOYEHHbLIX FOCY4apCTBOM
OpraHoB Mo 3aluTe HapyLEHHbIX UM ocnapmeaeMbix nNpas. CyTb ee 3aKkn4yaeTcs B TOM, YTO NvuUo, npasBa U
3aKOHHbIE WHTEPEeCbl KOTOPOro HapylUeHbl HernpaBOMepHbIMWM AencTeusaMM, obpallaeTcsa 3a 3awWuTon K
rocy4apCTBEHHbLIM MUITN UHBIM KOMMETEHTHLIM OpraHam, KOTopble YNONTHOMOYEHbI NPUHATL HEOOXOAMMbIE Mepbl
O BOCCTAHOBIEHMS HapyLLEHHOro Npaea Uinu NpeceyYeHns NpaBoOHapPYLLEHWS.

B pamkax cygeGHow 3awmTbl opraHamu, obecneymBalolyMyM BOCCTAHOBMIEHME HAPYLUEHHOrO Wnn
OCMOPEHHOrO0 NpaBa, ABMASTCA:

- KoHctutyuuorHsii Cyg P®;

- apbutpaxHble cyabl;

- cyabl O0LLEen topucouKumm.

K dhopmam BHecyaebHOM 3aLUuThl NpaB 1 MHTEpPeCcoB NpeanpuHUMaTenen aBTopbl OTHOCAT:

- HOTapmarbHy0 3aLUNTY;

- TpeTerickoe pa3bupaTenbCcTBo;

- AocyaebHbIn (NPeTeH3MOHHbIN) NOPSAOK YPErynmpoBaHns Cnopos.

lMonaraem, 4To NpMBeAEHHbIE BbIlLe Knaccudukaumm AOBOMbHO YCNOBHbI. Bo3bMeM B KayecTBe OCHOBbI
BTOPYH KnaccudmkaLumio n paccMoTpum Aanee cyaebHyio 1 BHecyaeOHyo 3awuTty npaB npeanpuHumarenem
6onee nogpobHo.
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8.2. KoHctutyumonHsii Cya v 3awimra npegnpvHumaTtenscTea

KoHctutyumoHHsin Cya P® aBnsetcd cygebHblM  OpraHoM  KOHCTUTYLMOHHOTO — KOHTPONS,
CaMOCTOATENbHO U HE3aBUCMMO OCYLLECTBASALWUM CyAebHyl0 BracTb MNOCPEACTBOM  KOHCTUTYLIMOHHOIO
cyponpoussofcTea. Ero gedarenbHocTb pernameHTupyetcs ®PegepanbHbiM  KOHCTUTYLMOHHBIM 3akoHOM "O
KoHctuTyumoHHoM Cyae Poccuiickon ®epepauun’.

B cootBeTcTBUMM co cBoew komneteHumen (cT. 125 KoHctutyumm P®) KoHctutyumoHuein Cyp PO
paccmaTpvBaeT YeTbIpe OCHOBHbIE KaTeropum gen:

1. o 3anpocam psga opraHoB BnacTu, Bknoyast BepxosHeii Cyg P® n Beicwunin ApbutpaxHein Cya PO,
paspeluaeT gena o cootBeTcTBUN KoHCTUTYumMmn P® dheaepanbHbIX 3aKOHOB, HOPMAaTMBHBIX akToB [peangeHTa
P®, CoBeTta ®enepaunu, locynapcteeHHon [ymbl, a Takke 3aKOHOB U MHbIX HOPMAaTMBHbIX aKTOB CyObeKkToB
Poccuiickon ®egepaumn.

2. PaccmatpvBaeT crnopbl O COOTHOLIEHWM KOMMETEHUMU Mexay deaeparnbHbiMu — opraHamm
rocyaapCTBEHHOW BMacTu 1 OpraHamu rocyaapCTBEHHON BNacTun cyobekToB Poccuiickon ®epepauuu.

3. Mo xanobam Ha HapyLlleHMe KOHCTUTYLMOHHBbIX MpaB W cBOGOA rpaxgaH M No 3anpocam CyaoB
npoBepsieT KOHCTUTYLIMOHHOCTb 3aKOHa, MPUMEHEHHOIO NN NoAexaLlero NPUMEHEHNI0 B KOHKPETHOM aene.

4. Mo xanobam psga opraHoB BNacTu Aaet TonkoBaHve KoHcTutyuun PO.

3awumTa npae npegnpyHMMaTenen MOXeT OCYLLECTBNATLCA C UCMOMb30BaHMEM BCeX MNpouenyp, OOHako
BaXXHeWLlee 3Ha4YeHne Ansa npegnpvHumMaTenein UMeeT UCNOoNb30BaHNE BO3MOXHOCTEN, 3arN0XXEHHbIX:

a) B npouenype paccMOTPEHMs xanob Ha HapyLleHne KOHCTUTYLMOHHBIX NpaB 1 cBobog;

©) B npouenype pacCMOTPEHUS Aefl O KOHCTUTYLMOHHOCTM 3aKOHa, NMPUMMEHEHHOro WMW noanexaliero
NMPUMEHEHUIO B KOHKPETHOM Aene, no 3anpocam Cyaos.

KoHcTuTyums P® 3akpennsieT MonoXeHwe, COrmacHO KOTOPOMY KaxAbll MMeeT npaBo Ha cBobogHoe
NCMOMb30BaHNE CBOMX CMOCOOHOCTEN M MMyLLecTBa A7 MpeanpUHUMATENbCKOM M MHOW He 3anpeLyeHHON
3aKOHOM 9KOHOMMWYECKOWN AEATENBHOCTU, MPU 3TOM [aHHOE MPaBO MOXET OCYLUECTBATLCA rpakgaHamy Kak
MHAMBUAOYanNbHO, TaK M KONNEKTMBHO. Hanpumep, akuMOoHepHble 0O6LWeCcTBa, KaK CaMOCTOSATENbHbIE YYaCTHUKM
YaCTHOMPAaBOBbIX OTHOLLEHWUI BMECTE C TEeM SBNAOTCA KOMMEKTUBHOW OpraHvM3aunOHHO-NpaBoBon (hopmoin, B
KOTOpOW peanusyloTcs npasa rpaxgaH Ha 3aHAaTUe NpeanpuHMMaTensCckon AesTenbHocTolo. CrnegoBaTternbHO,
HapylweHMe npaB akunoHepoB oOOLlecTBa Kak topuandeckux Ny B pesynbTate  NpUMEHeHWs
HEKOHCTUTYLIMOHHOIO 3aKOHa 4acTo 03HA4YaeT N HapyLUEHNE KOHCTUTYLMOHHbIX MPaB y4acTHMKOB 0bLLecTBa.

MpeonpvHumaTenamMm MoxXeT ObITb MofaHa xanoba:

1. Ha HecooTBeTcTBME KOHCTUTYUuUKN PP hegepanbHOro 3akoHa WM 3akoHOB cyObekToB Poccumnckon
degepaumun nuLb B TOM Cny4ae, eCnmn Ha 3TOM 3aKOHEe OCHOBaHbl BCTYNMBLUME B 3aKOHHYIO CUNY peLleHus cyaa
W NHOMO FOCYAAapCTBEHHOMO OpraHa, a Takke AOIMKHOCTHOrO Nuua, HapyLuarLwme KOHCTUTYLUOHHbIE npaBa U
cBoboabl 3aaBuTeENS.

2. )Kanoba cuntaetcs 4ONYCTUMOW HEe3aBUCUMO OT TOF, KaKOBO COAEp)XaHWe peLUeHUN, MPUHSITbIX MO
Jeny B cygax obLien topucaukumm.

3. B cnyyae, korga peyvb uget o cootBetcTBuM KoHcTuTyuum PP 3akoHa, ele He MPUMEHEHHOro, Ho
noanexallero NpMMEHEHUNI0 B KOHKPETHOM Aene, xanoba nvu MoxeT paccMaTpuBaTbCs TOMbKO Nocne ux
ob6paLleHns B obwmi cyga.

N3 obwero npaeBuna moryt ObiTb ucKMoveHus, Hanpumep, KoHcTuTyuuoHHbin Cya BnpaBe BbIHECTU
peLleHME U NO NPUMEHEHNIO 3aKOHa Cy40M OOLLEN OPUCONKLUN MPU YCIIOBUM, YTO NULO, nogasllee >xanoby,
MOXeT NOHECTK yLiepO, KOTOpbIN HeMnb3sa OyaeT NpefoTBpaTUTb, €CMW rpaxadaHuH obpaTuTbes C xanoboln B
06bIYHOM cyfebHOM nopsiake.

8.3. ApBuTpaxHbiii npouecc
Kak popma 3awmTbl NpeanpuHMMaTensCcTBa

ApOGuUTpaxHbIN npouecc - 3TO YCTaHOBMEHHAs HOPMaMu apbuTpakHOro mnpoueccyanbHOro npasa
dopma aeAaTenbHoCTM apbuTpaxHbIX CydOB, HampasneHHas Ha 3awuTy ocrnapvBaeMoro Wnu HapyLueHHOro
npasa opraHusauuin n rpaxagaH - npegnpuHumartenemn.

ApbuTpaxHbIn cya - eQUHCTBEHHbIN B PO rocygapCTBeHHbIN opraH, MMeroLWmi NpaBo paccmaTpuBaTtb U
paspellaTb B COOTBETCTBUM C ApOUTpaxHbIM npoueccyarnbHbIM KOOEKCOM 3KOHOMWYECKME Cropbl MexXay
NpeanpusaTUAMU, YYPEXOEHNAMN, OpraHu3auusMu, ABASIOWMMUCA OPUAMYECKMMU NUUaMKU, a Takke Mexay
rpaxgaHamu, OCYLLEeCTBASOWNMY NpearnpuHMMaTenbCKylo AesaTenbHOCTb 6e3 obpa3oBaHus  HOPUANYECKOrO
nmua v UMeLLMMKN CTaTyc MHAMBMAYaNbHOro NpeanpuHUMaTens, NpuobpeTeHHbI B YCTAHOBNEHHOM 3aKOHOM
nopsiake.

Cratba 127 KoHcTuTyumm P® 3akpenuna: "Bbicwun ApbutpaxHbin Cypn Poccunckon Pegepaumm
ABMNAETCA BbICWMM CcyaebHbIM OpraHoM MO paspeLleHutd  3KOHOMMYECKMX CMOpPOB W WMHbIX  Aen,
paccMmaTpvBaeMblX apOVUTpakHbIMW CyAaMu, OCYLLEeCTBASieT B NPeLyCMOTPeHHbIX deaeparnbHbiM  3aKOHOM
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npoueccyanbHblX opMax cyaeOHbIi Haa3op 3a MX OesATENbHOCTbI0 U JaeT pasbsCHEHUs MO  Bonpocam
cynebHon npakTukn".

HeaTtenbHocTb apbuTtpaxHbix cyaoB perynupyetcs: KoHcTutyumen P®, ®egepanbHbiM KOHCTUTYLIMOHHBIM
3akoHoMm P® ot 31 gekabpst 1996 r. "O cynebHon cucteme PO", depepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM OT
28 anpens 1995 r. "O6 apbuTtpaxHbix cygax B Poccuiickon ®egepaummn” <270>.

<270> depepanbHbli KOHCTUTYLMOHHbLIV 3akoH oT 28 anpens 1995 r. N 1-®K3 "O6 apbuTpaxHbix cygax B
Poccunckon ®egepauunn” (pea. ot 6 gekabpsa 2011 r.) // C3 P®". 1 maa 1995 . N 18. Ct. 1589.

OcHOBHbIMM  3aga4vamu apbuTtpaxHbix cygoB B Poccuiickon ®egepaumm npu pacCMOTPEHUM
NnoaBeAOMCTBEHHbIX UM CMOPOB ABMAKOTCA:

- 3alUMTa HapyLUEHHbIX UMM OCMapuBaeMblX MpPaB U 3aKOHHbIX WHTEPECOB NPeanpusTUN, YYpexaeHuin,
opraHusauui (ganee - opraHv3aumu) M rpaxgaH B cdepe npeanpyHMMATENbCKOA M UHOW 3KOHOMUYECKON
OesTenbHoCTy;

- COOEencTBME YKPensieHU 3aKOHHOCTU M MpedynpexgeHuto  npasBoHapyweHun B cdepe
npeanpuHMMaTesibCKON U MHOM 3KOHOMUYECKON AeATENBHOCTH.

HeaTencHocTb apbuTpaxHbix cygoB B Poccuiickon Pegepaumm CTpOMTCA Ha OCHOBE MPUHLMMNOB
3aKOHHOCTW, HE3aBUCUMOCTM Cy[eW, paBeHCTBa OpraHusauui U rpaxgaH nepeq 3akoOHOM U CyaoM,
COCTA3aTENbHOCTU N PaBHOMNPaBWUsi CTOPOH, MMAacHOCTM pa3bvpaTtenscTea gern.

Cuctemy apbutpaxHbix cyaoB B Poccunckon ®efepaumm cocTaBnsioT:

1) Bbicwumnin ApbutpaxHbii Cya Poccuickon ®egepaumu. ABnseTcd BbICLLUMM CyAeOHbIM OpraHoMm mno
paspeLLeHnto SKOHOMUYECKMX CMIOPOB U MHbIX AEN, paccMaTpMBaeMbIX apOuUTpaKHbIMU CyaamMn, OCYLLECTBRSET
B NPeayCMOTPEHHbIX dedepanbHbiM 3aKOHOM MpoueccyanbHblX  dopMax cydebHbli  Hagsop 3a WX
OEeATENBHOCTLIO U AaeT pas3bsACHEHUSI NO BONPOCcaM CyAeOHOM NpaKTUKK;

2) chbepepanbHble apouTpaxHble cyAbl OKpYroB (apbuTpaxHble KaccauuoHHble cydbl). FABnswoTcs
cydamu no npoBepke B KaCCaLUMOHHOW MHCTaHLMN 3aKOHHOCTU BCTYMUBLUMX B 3aKOHHYIO CUNY CyAeOHbIX akToB
apbuTpaxHbIx cyaoB cydobekToB Poccuiickon ®enepauumn n apbutpaxHbix anennsiyMoHHbIX Cy40B, a B criy4asx,
YCTaHOBMEHHbIX hefeparnbHbiM/ 3akOHaMU, - CyAeOHbIX akTOB, MPUHATBIX Cy4aMM KacCauMOHHOM WMHCTaHLUMM,
ecnn NHoe He NpeaycMoTpeHO 3akoHoM. PefepanbHble apbuTpaxHble Cyabl OKPYroB ABMASAIOTCA Takke cyaamu
NnepBON UHCTaAHUUM MO PacCMOTPEHUIO 3asiBNEHUA O NPUCYXOEHUW KOMMEHcaluu 3a HapylleHue npasa Ha
CyOOMpon3BOACTBO B pas3yMHbIl CPOK MO Aenam, paccMmaTtpuBaemMbiM apOuTpaxHbIMM cydamu, unu 3a
HapyLleHVe nNpaBa Ha UCMONHEHNe CyaeOHbIX akTOB B Pa3yMHbI CPOK, NPUHATBIX apbuTpaykHbIMK CyAamu;

3) apbuTpaxHble anennsiUMoHHble cyAbl. ABMASIOTCA CygamMu MO MpPOBEpKe B anennsiuMoHHON
WHCTaHUUN 3aKOHHOCTU U OBOCHOBAHHOCTM CyAeOHbIX akTOB apOuTpaXHbIX CydoB cybbekTtoB Poccuiickon
depepaLmm, NPUHATLIX UMW B MEPBON UHCTaHLNN;

4) ap6uTpaxHble cyabl NnepBoM MHCTaHLUMK B pecnybnukax, kpasix, obnacrtax, ropogax deaepanbHoro
3Ha4yeHusi, aBTOHOMHOWN 06nacTy, aBTOHOMHbIX OKpYyrax;

5) cneunann3npoBaHHble apouTpaxHble cyAbl. TAkOBbIM MPU3HAETCA CyAd MO WMHTENNEKTyarnbHbIM
npaBam. OH siBNsieTCA cneunann3mpoBaHHbiM apOuUTpaXkHbIM Cy4OM, paccmaTpyBaloWnM B npeferniax CBOEN
KOoMNeTeHUMN B Ka4ecTBe cyfa NepBoun U KacCcalMOHHOM MHCTaHLUMIK ena no crnopam, CBs3aHHbIM C 3aluToun
WHTENNEeKTyanbHbIX Npas.

8.4. TpeTenckun cya un 3awimTa npeanpuHMMaTenLcTea

TpeTencknn cyp - 3TO HErocyJapCTBEHHbLIN OpraH, pacCcMaTpuUBaloLLMI rpaXKaaHCKo-MpaBoBbIE Cropbl MO
COrnaLleHno CNopSLLUX CTOPOH.

Tpetenckun cyn obnagaetr psgoM  NpeumylwlecTs  nepej  ApyrMMy  cydamu,  paspeLuarowmmm
rpakgaHcKo-NpaBoBbIE CMOPbI, K HAM OTHOCATCS: Bonee BbiCOKasi CTENeHb OOBEPUS CTOPOH K Has3Ha4YaemblM
apbutpam, npoctoTa M ONepaTUMBHOCTb Npoueaypbl pa3dbupartenbCcrTBa, OTHOCUTENbLHO HU3KMe cyaebHble
N3OEPXKKN.

AKTUBHBIV NPOLIECC CO34aHUSA TPETENCKNX CyA0B Oblil CBA3aH C MPMXOAOM Ha PbIHOK 4acTHOrO KanuTana
Bupx, 6aHKOB, pMENTOPCKMX U CTPaxoBbiX KOMMNaHuMW. Bce 31O noctaBuno Ha MOBECTKY AHA BoOMpoc 06
06pas3oBaHMM NOCTOAHHO AENCTBYIOLLMX TPETENCKNX CYA0B, KOMMNETEHTHbIX B paspeLleHun CnOopoB B AaHHON
cchepe. PocT 1 cTaHOBrEHME TPETENCKMX CYQOB UMW Npexae Bcero 3a cyeT paboTbl CyaoB, paspeluaroLmx
Cnopbl N1LWb ONpeaeneHHoro kpyra obpaLlatomxcsa B HAX Nl B OCHOBHOM 3TO OTHOCUTCA K ©aHKOBCKOM M
bupxeBon cdepe. B yactHocTu, Gbin co3gaH TpeTenckuin cyg Accoumwaumm poccunckmx 6aHkoB  (APB),
TpeTenckun cyn npu MexbaHKOBCKOM (MHAHCOBOM [OMeE Ans pas3pelleHusi CnopoB, CBSA3aHHbLIX CO
crneumdpukon Mexx6aHKOBCKOM AEATENbHOCTH.

LLivpokoe pacnpocTpaHeHne B CBOen cdepe Mnonyyunu TpeTewnckue cydbl, co3daHHble B  (DOHOO0BOW
cepe. NoCToAHHO AENCTBYOLWMIA TPETENCKMI CyA cywlecTByeT npu MockoBckon doHgoBor 6upxe (MOB), npu
Accoumaumm oHaoBbIX MHCTUTYTOB (APU), npu HaumoHanbHom doHgoBon accoumauum (HPA), npu
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HaumoHanbHoM accounaumm y4acTHMKoB hoHaoBoro peiHka (HAY®DOP) n T.4.

Takke W3BECTHbl CreuMannsMpoBaHHble TpeTenckne cyabl npu [podeccuoHanbHOM  accoumaunm
perncTpaTtopoB, TPETENCKU cyn TpaHcdep-areHToB M geno3utapmeB (MAPTAL), cya npu  Accouuauun
"MpaBoBast nomowp", npu MexagyHapogHom knybe cBs3MCTOB, Npy 3epHOBOM Coto3e, Npu AnmasHou nanarte
Poccun, npu AHO "Konnerus topmuctoB HedpTeraszoBoro komnrekca".

Haunbonee pasBuTyto ceTb TpeTenWCKUX CyLOB Ha cerogHs cosgana TIMIM. B ee cocTtaBe co3gaHbl
TpeTelickue cyapl 6onee yem B 40 pervoHax Poccuu, GOMbWIMHCTBO M3 KOTOpLIX pearibHO paboTaloT, T.e.
paccMaTpuBatoT cnopbl <271>.

<271> ®ununnos B.A. TpeTenckun cyg n ero Mecto B CUCTEME POCCUICKOro cygonpowussoactea //
AgmunHucTpaTmeHoe npaso u npouecc. 2009. N 2.

[eaTenbHOCTb TPETENCKMX CYA0B PErYyNMpYeTcsl OTAENbHBIMUA HOpMaMu apBuTpakHO-NpoLeccyanbHOro
3aKoHoOaTeNbCTBa, a Takke HOPMaTMBHLIM aKTOM crneuuanbHoOro xapakrtepa - ®egepanbHbiM 3akOHOM OT 24
nions 2002 r. "O TpeTencknx cyaax B Poccunckon Gegepaunn” <272>.

<272> ®epepanbHbil 3akoH OT 24 miona 2002 r. "O TpeTeinckmx cygax B Poccunckon ®epepaumun” // C3
P®. 2002. N 30. CT. 3019.

TpeTenckMin cyg He paccMaTpuBaeT CMOpbl, BblTEKAWOLWME U3 agMUHUCTPATUBHBIX MPAaBOOTHOLLEHWN,
Aena o HecocToaTenbHOCTM (GaHKpOTCTBE) N T.4. Ha paspelleHne TpeTenckoro cyga MoxeT ObiTb nepenaH
Crop, BbITEKAKOLLMIA U3 rPaX4aHCKMX NPaBOOTHOLLEHUI 1 NOABEAOMCTBEHHbIV apOUTpaKHOMY Cyay.

Ocob6eHHOoCThI0 DeATeNbHOCTU TPETENCKOro cyda sSABnsieTcs npedocTaBreHHas €My 3aKOHOM
BO3MOXHOCTb CaMOMYy CYAWTb O CBOEW KOMMETEHUMMW, TpakTyst apObuTpakHylo OroBOpPKY MO 3asiBIEHUIO
CrnopsiLLen CTOPOHbI.

Ocob6eHHOCTbLI pa3bupaTenbCcTBa SBNAETCA BO3MOXHOCTb €r0 NPeKpaLLeHnst B Crlydae, ecrim UcTel, He
NpeacTaByT UCKOBOE 3asiBIIEHNE B COrMacoBaHHbIE CPOKMW.

TpeTerickme cyapbl pasnmyalTcs Ha:

- MOCTOSHHO OEWCTBYOLME, K ycryram, KOTOpbIX MOryT MpuBEerHyTb Cropsiliue CTOPOHbI MyTeM
COrnacoBaHHOro obpalleHus;

- co3aBaeMble CTOPOHaMM sl PaCCMOTPEHMUS KOHKPETHOMO crnopa.

Crop moxeT ObITb MepefaH Ha paspelleHVe TPeTEeMCcKOro cyda Mnpy HanmMuum 3akiioYeHHOro MeXay
CTOpOHaMM TPETEeMCKOro cornaweHus. TpeTenckoe cornawleHve 3aknio4aeTcs B MNUCbMEHHOW dopme.
TpeTenckoe cornalleHne cHMTaeTCs 3aknoYeHHbIM B MMCbMEHHON hopMe, eCnn OHO COAEPXUTCS B AOKYMEHTE,
noanncaHHoOM CTopoHamu, nnbo 3aknideHo nytem oOMeHa nucbMamu, COOoOLeHWsSMW Mo Tenetawny,
Tenerpady UnM C MCMNONb30OBaHUEM [OPYrUX CPEACTB 3NEKTPOHHOW WM WHOW CBs3W, 0BecneynBaroLLmx
dmkcaumio Takoro cornatwieHusi. Cebifika B JOroBope Ha AOKYMEHT, COAepXXallMiA yCnoBue O nepefaye crnopa
Ha paspeLueHmne TPETENCKOro cyaa, SIBNAETCA TPETENCKMM COrfalleHneM Nnpu yCrioBuMmM, YTO JOroBOp 3aKI4YeH
B NMUCbMEHHOW (hOpMe M JaHHas CCbiflka TakoBa, YTO AenaeT TpeTenckoe cornalleHme 4acTbio 4oroBopa.

CTOpPOHbLI MOTYT ONpesenuTb YNCNO TPETENCKUX Cyaen, KOTOPOEe JOIMKHO OblTb HEYETHLIM. ECnn CTOPOHbI
He goroBopunucb 06 MHOM, TO ANS paspelleHnss KOHKPETHOro cnopa wusbupatloTcs (HasHavawTes) Tpu
TpeTenckux cyabu.

[MoCTOAHHO OEVNCTBYIOLWMIA TPETENCKNIA Cy OCYLLECTBNSIET TPETENCKOE pa3bnpaTensCTBO B COOTBETCTBUN
C NpaBuiiamMmn NOCTOSIHHO OEWNCTBYHOLLEro TPETENCKOro Cyaa, eCriM CTOPOHbl HE [LOrOBOPWUIINCE O MPUMEHEHWU
OpYrvX npaBui TpeTenckoro pasbupartenscraa.

TpeTerickni cyn Ans paspeLlleHnst KOHKPETHOro Ccropa OCyLIeCcTBNAeT TpeTenckoe pasbupartenscTtso B
COOTBETCTBMM C NMpaBuammn, CornacoBaHHbIMN CTOPOHAMW.

B pacxogbl, cBA3aHHbIe C paspeLleHnem cnopa B TpETENCKOM Cyae, BKNIOYatoT:

- TOHOpap TpPeTencKux cyaeu;

- pacxodbl, NOHECEHHbIE TPETENCKMMM CYyAbSMW B CBA3M C y4acTUEM B TpPeTENCKOM pas3bupaTtenscree, B
TOM YMChe pacxofbl Ha onnaTy npoesaa K MecTy pacCMOTPEHUS Cropa;

- CYMMbI, MOANeXalume Bbinnarte sKkcnepTam 1 nepeBogunkam;

- pacxoabl, NOHECEHHbIE TPETENCKUMU CYabsIMU B CBA3U C OCMOTPOM U UCCneoBaHWEM MUCbMEHHBIX Y
BELLEeCTBEHHbIX JOKa3aTeNbCTB HA MECTE UX HaxOoXAeHus;

- pacxobl, NMOHECEHHbIE CBMAETENSIMMY;

- pacxodbl Ha onnaTty ycnyr npeicTaBuTensi CTOPOHOW, B MONb3y KOTOPOW COCTOSASIOCH peLleHune
TpeTenckoro cyaa;

- pacxodbl Ha OpraHM3aunoHHOe, MaTepuanbHoOe N MHoe obecneyeHne TpeTenckoro pasbuparTenscTea;

- UHblEe pacxodbl, onpeaensiemMble TPETENCKUM CyOM.

Ecnu B TpeTenckoM cornalleHun He npedycMOTPEeHO, YTO pelleHuMe TpeTemcKkoro cyaa <BnsieTcs
OKOHYaTesbHbIM, TO peLleHne TPETENCKOro cyaa MOXeT OblTb OCMOPEHO Yy4aCTBYHOLLEN B eNne CTOPOHOM NyTem
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nogauu 3asBneHns o6 oTMeHe pelleHns B KOMNETEHTHbIN Cyd B TeYeHue Tpex MecsaueB CO AHS NOofyyYeHus
CTOpPOHON, NoAaBLLEV 3asBMEHNEe, PeLUeHNs TPETENCKOro cyaa.

PelueHne TpeTenckoro cyaa MoxeT 6blTb OTMEHEHO KOMNETEHTHBIM CYAOM NKLb B CRyvasx, ecrnu:

1) cTopoHa, nogasLuas 3asBrneHne 06 OTMeHe peLleHus TpeTenckoro cyaa, NpeacTaBuT gokasaTenbcTsa
TOro, YTO:

- TpeTelckoe cornalleHne siBNAeTcs HeAenCTBUTENbHbLIM MO OCHOBaHWAM, NPEAYCMOTPEHHbLIM 3aKOHOM;

- pelLeHVe TPEeTENCKOro cyaa BblHECEHO MO Cnopy, He npegyCMOTPEHHOMY TPEeTEMCKMM corfallueHvuem
Unu He nognagatrollemMy Mnog ero ycrnosus, NMBoO coaepXuT MOCTAHOBMEHWS MO BOMPOCaM, BbIXOAALWMM 3a
npedenbl TPeTenckoro cornaweHus. Ecnu nocrtaHoBneHus TpeTenckoro cyda Mo BoOMpocaM, KOoTopble
0XBaTbIBalOTCHA TPETENCKUM cornalleHmem, MoryT BbiTb OTAeneHbl OT NMOCTaHOBMEHUA MO BOMpOCaM, KOTopbie
He 0XBaTblBAlTCA TaknuM cornalleHnem, To MoXeT OblTb OTMEHEHa TONbKO Ta YacTb pPeLleHUs TPEeTEencKoro
cyda, KoTopas COAEPXUT NOCTAHOBMNEHMS MO BONPOCaM, He OXBaTbiBaeMbIM TPETENCKUM COrnalleHnemM;

- COCTaB TPeTeNCKoro cyaa unu Tpetenckoe pasbupaTenbCTBO HE COOTBETCTBOBAaNM MOMOXEHWUSAM CT. CT.
8, 10, 11 nnn 19 3akoHa O TPeTENCKNX cyaax;

- CTOPOHa, NPOTWB KOTOPOW MPUHATO pelleHne TPeTenckoro cyaa, He Obina AOmkHbIM - oBpasom
yBegomrieHa 06 n3bpaHum (HasHavyeHUN) TPETENCKMUX Cyaen UM O BpEMEHN U MecTe 3acedaHus TpeTenckoro
cyaa nubo no Apyrum npuyvHam He Morna npeacTaBuUTb TPETENCKOMY CyAYy CBOU OO bACHEHUS;

2) KOMNETEHTHbIN Cya YCTaHOBUT, YTO:

- CMOp, PacCMOTPEHHbIN TPETENCKUM CyA0M, B COOTBETCTBMU C hefepanbHbiM 3aKOHOM He MOXeT ObiTb
npegmeToMm TpeTenckoro pasbupaTenbCcrBa;

- pelLeHne TpeTencKoro Cyaa HapyLuaeT OCHOBOMOaratoLLme NPUHLUMNBLI POCCUICKOro npasa.

PelwleHune cyaa ncnonHseTcd CTopoHamy 4O0BPOBOSBLHO B MOPSAKE W CPOKWU, YCTAHOBMEHHbIE B PELUEHUN.
Ecnu B pelueHnn TpeTenckoro cyaa Cpok He YCTaHOBIEH, TO OHO NOAMNEXUT HEMeANEeHHOMY NUCMOMHEHNIO.

Ecnu pelueHue TpeTerickoro cyaa He UcnoniHeHo 406POBONbHO B YCTAHOBIEHHbINA CPOK, TO OHO MOANEXMNT
NPUHYANUTENBHOMY MCMONHEHUo. [pMHYyanTENbHOE UCMONHEHNE peLLeHns TPETENCKOro cyda OcCyLlecTBnAeTcs
no npasuram UCMONHUTENBHOIO NPOM3BOACTBA, AENCTBYIOLMM Ha MOMEHT MCMOSMTHEHUS PeLLeHns TPeTencKoro
CyAa, Ha OCHOBE BbIAAaHHOIO KOMMETEHTHbLIM CYAOM UCMONMHUTENBHOIO NUCTa Ha MPUHYAUTENbHOE UCMONHEHne
peLleHns TPeTEeNCKoro cyaa. 3asBneHve o Bblgavye WCMNONMHUTENbHOrO NUcTa nogaeTcss B KOMMETEHTHbIN cyn
CTOPOHOWN, B MOJb3y KOTOPOWN ObINO BEIHECEHO pELLEHUE.

8.5. MexayHapoaHbIi KOMMEpPYECKUIA apbuTpax
Kak hopma 3awuTbl NpegnpuHMMaTenscTea

MexgyHapoaHbI KoMMep4yeckun apbutpaxHbin cyn (MKAC) aBnsetcs caMOCTOATENbHbIM Y
MOCTOSIHHO OEWCTBYIOLMM TPETENCKUM Cy[OM, OCYLLUECTBMSOLWMUM CBOK AESTENbHOCTb B COOTBETCTBUM C
3akoHoM P® o1 7 utonsa 1993 r. "O mexayHapogHOM KOMMEPYECKOM apbuTpaxe" <273>.

<273> 3akoH P® o1 7 utonga 1993 r. "O mexgyHapogHOM KoMMep4deckom apbutpaxe” (ped. ot 3 aekabps
2008 r.) // Poccuinckas raseta. 14 aerycta 1993 . N 156.

OcobeHHocTamn paccmoTtpenns cnopoB B MKAC aBnstoTcs npegocTaBrneHne CTOPOHaM  LUMPOKUX
BO3MOXHOCTEN ANs onpeneneHns HoOpM, Ha OCHOBaHUKN KOTOPbLIX pellaeTca cnop, opMmnpoBaHmne TpeTenckoro
cyna, onpeferneHne npoueaypbl pa3peLleHns CriopoB.

B MexayHapoaHbIi KOMMepPYeCKNiA apbuTpakHbIN Cyf, NO COrnaLleHno CTOPOH MOryT nepenaBaTbCs:

- CMopbl N3 AOrOBOPHbBIX OTHOLLEHWUI, BO3HUKAOLLMX MPU OCYLLECTBIEHMM BHELLHETOPrOBbIX U MHbIX BUOO0B
MEeXAYHaPOAHbBIX 3KOHOMUYECKUX CBA3EN, €Crv KOMMEpPYECKoe NpeanpuaTne XoTa 6bl OOHOM M3 CTOPOH cnopa
Haxo4uTCsa 3a rpaHuLen;

- crnopbl NPenpUSITUA C WHOCTPAHHLIMW  MHBECTULMSAMW U MEXOYHapoAHbIX OObeauHEHUA 1
opraHusauui, cosfaHHbIX Ha Tepputopumn Poccuiickon ®epepaunu, mexagy cobon, cropbl Mexgy ux
yyacTHMKaMK, a paBHO MX CMOpbI C ApyrMMu cybbekTamu npaBa Poccunckon ®egepaumu;

- cnopsl, nognexawue opucamkunmn MKAC B cuny mexgyHapoaHbIX 4oroBopoB Poccun.

OcHoBaHueM A1 Nnepegayn crnopa Ha pacCMOTPEHME KOMMEPYECKOro apbutpaxa (TpeTenckoro cyaa)
SBNsSieTCA apOuTpaXHoe cornaweHue o nepefade B apbuTpax BCeX WM OnpefeneHHbIX CrnopoB, KOTOpble
BO3HUKITM UM MOTYT BO3HUKHYTb MEXAY CTOPOHAMW B CBSI3U C KaKMM-NMOO KOHKPETHbIM MPaBOOTHOLUEHMEM,
He3aBMCMMO OT TOro, HOCW/IO OHO [OrOBOPHOM Xapaktep unuM HeT. PasbupatensctBo gen B MKAC
ocyllecTBngeTca no npasunam PernameHTa, npuHATOro Toproso-npoMbilineHHoW nanaton Poccuiickon
depepaumm 18 oktabpsa 2005 r. <274>,

<274> Mpwukas TIMN P® ot 18 oktabpsa 2005 r. N 76 "O PernameHte MexayHapogHOro KOMMEPYECKOro
apbuTtpaxHoro cyfa npu ToproBo-npombilineHHon nanate Poccuiickon Pepepaummn” // CI1C.
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Mpouenypa BeaeHua pasdbupartenscTBa B apbutpaxe onpegensieTca B COOTBETCTBMM C 3aKOHOM M MO
JOroBOPEHHOCTM CTOPOH. CTOPOHLI BNpase onpeaennThb:

- ynucno apbuTpoB (cyaen) n npouenypy Nx HasHayYeHus;

- npoueaypy BeaeHus pasbnpaTenbCcTBa;

- 43bIK, KOTOPbIN ByaeT Mcnonb3oBaThCA B Xode pa3brpaTenscTsa;

- CPOKM, B TeYeHue KOTOpbIX WUCTel, OOIKeH 3asBUTb 006 06CToATenbCcTBax, MOATBEPXKAAIOLIUX €ro
nckoBble TpebOBaHUSA, O CMOPHbIX BoOMpocax W TpebyemMom yOoBMETBOPEHWM, a OTBETYMK - O CBOUX
BO3paXXeHUsX;

- HOpPMbI, B COOTBETCTBUM C KOTOPbIMW CyAOM OyAeT BbIHECEHO pelleHue, HO BO BCex cny4vasx oyayT
NPUMEHSATLCS YCMNOBMS AOrOBOpa 1 TOProBble 0bblyan, XapakTepHble A AaHHOW CAENKN.

8.6. Cyabl 00Len ropuconkumm
Kak chopMa 3almTbl NpeanpuHumMaTenscTea

Mo obwemy npasuny cnopbl Mexay rpaxgaHamu-npegnpuHumatensMu, a Takke Mexgy HUMU ©
IOpPUAMYECKMMUN NULAMY paspeLlanTcs apbuTpaxHbIM CyaoM, 3a WUCKMYEHMEM CrOpOB, HE CBA3AHHbIX C
npeanpyHMMaTeNnbCKO AeATenbHOCTbIO. Takme cnopbl paspeLuarnTcsa cygom obuen topucamkunn. Ecnn xota
Obl OQHOM U3 CTOPOH Crnopa ABMSETCA NULIO, He UMeloLLLIee cTaTyca npeanpuHMmarens, 3ToT Crnop paspeluaeTcs
CyOoM O0LLe opUcouKLmm.

B cyoe obOwewn topucoukumMm paccmaTtpuBaloTCsl, B YACTHOCTM, CBSI3aHHble C NpPeAnpUHMMAaTEeNbCKOn
OEesITeNbHOCTbIO:

- CMOpPbI O BOCCTAHOBMEHWM NPaB MO yTpavyeHHbIM LeHHbIM Bymaram Ha npeabsaBuTens UM OpaepHbIM
LueHHbIM Bymaram (n. 7 4. 1 cT. 262 ITIK P®);

- 3asBMeHus rpaxgaH W opraHMsauuin Ha HenpaBoMepHble [OEWCTBUS W pelleHus  opraHa
rocygapCTBEHHOIO yrnpaBeHns N AOMKHOCTHOIO Nuua, CHMTaLWmX, YTo UX MpaBa U cBOOOAbl HapylieHbl (CT.
310 MK PO);

- 3aABMNeHUs Nnu, CYUTALNX HENPaBUIbHBIMA COBEpLUEHHbIE HOTapuarbHble OEWCTBUS UK OTkas B
coBepLieHun HoTapuanbHoro gencteusd (cT. 310 MK P®);

- CMOpbI, B KOTOPbIX 06 beAUHEHbI HECKOMNBKO NCKOBbLIX TpeboBaHWI, U3 KOTOPbLIX OOHN MOABEAOMCTBEHHbI
cyay obLuen opucankumm, apyrue - apbutpaxHomy cyay, oAHako pasgeneHune aTux TpeboBaHuii HEBO3MOXHO (
n. 4 ct. 22 ITIK P®);

- CMOpbI C y4aCcTMeM UHOCTPAHHbIX OPraHn3aumin U OpraHn3auun ¢ HOCTPaHHLIMU MHBECTULMAMMU (M. 2 CT.
22 [TIK PO®).

Mo naTtomMy MyHKTY Cnopbl MOryT ObITb MepedaHbl Takke Ha paccMOTpeHue apObuTpaxkHoro cyga npwu
HanMMuMM MEeXroCygapCTBEHHOro  COrMalleHnss Wnu - cornaweHus CTopoH. B pesynbtate  Takon
HecornacoBaHHOCTU O NOABEAOMCTBEHHOCTM Npu Bbibope cyaa Ans paspelleHus crnopa OeycTBYeT npaBuno,
COrNacHoO KOTOPOMY MCTeL, HE3aBMCMMO OT TOrO, MHOCTPaHHbIV OH UM POCCUINCKWIA NpeanpuHMMaTenb, BrpaBe
Mo CBOEMY YCMOTPEHMWIO n3bpaTb AN paspelleHnss KOHPNUKTa cyq apobutpaxkHelin unn odwen opucoukumn. B
AaHHOM criyyae peyb MaeT 0 Tak HasblBaeMOM MPOPOrauMoHHOM COrnalleHuUu, T.e. B3aUMHOM MNOXenaHuu
CTOPOH KOHTpaKTa nepegaTtb CNOp Ha paspelleHne KOHKPETHOro cyda OO0 MOMEHTa MPUHATMS ero CyaoM K
csoemy npomussoacTtey (cT. 404 [TIK P®). CornaweHue oopmnsaetrca nuMbo camMoCTOATENbHBIM LOKYMEHTOM,
nMbo  BKNOYaeTCA OTAEeNbHbIM MYHKTOM B 3aK/OYEeHHbI  [OroBOp  MaTepuanbHOro  CoaepKaHus
(kynnsa-npogaxa, KpeauT, oKasaHue ycnyr u T.m.).

B npouecce npegnpuHumaTtensckon OeATenbHOCTU Ha Tepputopuu Poccunckon depepauum  moryT
BO3HMKaTb CriefyoLime cnopbl UHOCTPaHHbLIX MHBECTOPOB M NPEANPUATUI C UHOCTPaHHLIMU MHBECTULIMSIMUA:

- C rocygapCTBeHHbIMW opraHamu P®, opraHusaumsMu - OpuanyeckuMy nuuamu 1 rpaxgaHamum -
npeanpuHMMaTensaMu;

- Mexady cammuMmn MHBECTOpamMu 1 NPEANpPUATUAMN C MHOCTPAHHBLIMU UHBECTULMSAMU;

- MexXay y4YacTHUKaMm1 NpegnpusaTusi C MHOCTPaHHbIMWM UHBECTULIMSAMMU U CAMUM TaknuM NpeanpusTuem.

Tak, cyn obLien opucaoukummn (MCKniouMTenbHasi NoacygHOCTb) paccMmaTtpuBaeT fdena O npaBe Ha
HeABWXUMOEe MMYLLECTBO, Haxoasweecs Ha Tepputopun P®, gena no cnopam, BO3HMKaLWMM U3 Jorosopa
nepeBO3Kkn, eCrv NepeBo3vnKN HaxoaaTca Ha Tepputopun PO (cT. 403 MK P®).

8.7. HotapuanbHasa sawuta npeanpvHuMaTenscTea

B cooTtBeTcTBUM co cTatbsaMu 35 - 39 OcHoB 3akoHogaTtenbctBa P® o HoTapuate Ha HoTapuar
BO3IIOXKEeHa credyowas ocHOBHaA (pyHKUMA: obecrneveHne 3awuTbl NpaB U 3aKOHHbIX MHTEPECOB MPaKaaH |
OPUONYECKMX NAL, MyTEM COBEPLLEHUS HOTapuarbHbIX AEUCTBUIA OT UMEHU rOCyAapcTBa.

MpeomMmeTom HOTapuanbHOW OEATENbHOCTU HABMAKTCA OGeccnopHble gena. HoTapuycbl coBepLuaroT
HOoTapuanbHble OENCTBUS TOMbKO €AWHOMWYHO, YOOCTOBEpPSa COEeNKW, CBUOETENbCTBYS BEPHOCTb KOMUN
OOKyMeHTOB, obecrneuvBasi NpuUHyOMTENbHOE MWcCMofnHeHMe 6eccnopHoro obsa3aTenbcTBa LOIDKHUKA WUNn
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coBepluasi UHble HoTapuasnbHble OEWCTBUS, T.e. YCTaHaBNUBalOT opuandeckne akTbl HA OCHOBaHMU
MUCbMEHHBIX OKa3aTENbCTB.

HoTtapuanbHas 3awuta npaB 1 0XpaHseMbIX 3aKOHOM MHTEPECOB NpeanpuUHUMaTENen OCyLLEeCTBMNAETCS:

a) MocpecTBOM HOPUANYECKOTO MOATBEPXKAEHUS U 3aKpPEenneHus rpaxaaHCKux rMpaB B Lensx
npeaynpexaeHnsi X BO3MOXHOIO HapylleHuss B Byayluem (Hanpumep, yaoocTtoBepeHue 6eccriopHbiX mpaB u
¢hakToB, CBUAETENLCTBOBAHNE JOKYMEHTOB U T.4.);

0) NocpeACTBOM 3aLUMTLI Y)Ke HapyLLUEeHHOro npaBa (Hanpumep, Npu Bbidaye MCMNOMHUTENbBHOW Haanucy,
npu NpeabsBNEHUN Yeka K NnaTexy v yAOCTOBEPEHME HeonnaThl YEKOB U T.4.).

8.8. Toproso-npoMbILLIEHHaa nanaTa

ToproBo-NpoMbILLSIEHHbIE nanatbl Poccuiickon ®egepaunn SABRASIOTCS  HerocygapcTBEHHbIMU
HEKOMMEPYECKMMWN  OpraHu3aumsmMm, OObegUHSILWNMMW  POCCUNCKME  MPeanpusatMs U POCCUMIACKUX
npegnpyHMMaTenen Ans OKa3aHuMs MM pasfMYHOro poda ycnyr (MHGOPMAaUUMOHHBIX, KOHCYIbTaLWNOHHbIX,
Tpetenckux u ap.). Kpome toro, TIIM ocyLecTBNAT NpeacTaBUTENBCTBO M 3aLUUTY KOJUTEKTUBHBLIX WHTEPECOB
yKa3aHHbIX CyObEeKTOB Kak BHYTPWU CTpaHbl, Tak 1 3a pyoexom.

Uenbto geatensHoctu TIIM aBndeTca cogencrame pasButuio 3KOHOMUKN Poccun, ee nHTerpupoBaHuio B
MUPOBYIO XO3SINCTBEHHYIO CUCTEMY. TOProBO-NPOMbILLIIEHHbIE ManaTtbl POPMUPYIOTCA Ha OCHOBE MpuHUMNA
0006poBOMbHOrO 06beauHEHUS MO UHMLMATMBE He MeHee 15 yuypegutenen Ha TeppuToOpuM OOHOrO  WUNn
HecKonbkux cyobekTtoB Pegepaumm, npuyeM Ha OQHON TEPPUTOPUN MOXKET OENCTBOBATL ToNbko ogHa TIMM.

HearenbHocte  TIMM PO perynupyetcsa  3akoHom P® ot 7 wmonsa 1993 r. N 5340 "O
TOProBO-NPOMBbILLIIEHHbIX Nanatax Poccuiickon ®epepauun”.

Toproso-npombiwneHHas nanata Poccuinckon hegepauum BuINONHAET criegytowme yHKLUK:

- OKasblBaeT POCCUWCKUM MNpeanpuaTuaM W npeanpuHMMarensM MoMOWb B OCYLWECTBEHUUM UMUK
XO3ANCTBEHHOM OEATENbHOCTU BHYTPU CTPaHbl U 3a pybexom;

- MPOBOAMT aHanu3 npegnpvHUMaTenbCKOW AeATENbHOCTM, MPUMEHEHUS [OEWUCTBYIOLWMX B OaHHON
obnacTn HopMaTVBHbBIX aKTOB Y BHOCUT NPEANOXEHNs MO UX COBEPLUEHCTBOBAHWIO;

- U3y4aeT 1 aHanu3upyeT npeanpuHMMaTenbCKyo AEATENbHOCTb U MPUMEHEHNE OENCTBYHOLINX B JAHHOW
06nacTn HOpMaTMBHBIX aKTOB Y BHOCUT NPEANOXKEHNS MO UX COBEPLLUEHCTBOBAHMIO;

- OCYLLEeCTBNSIET MPaBOBYI0 3KCNEPTU3Y U FOTOBUT 3aKIOYEHUsI MO 3aKOHOMPOEKTam, MOCTynawLlmMMm B
TN P®, paspabatbiBaeT MNPOEKTbl HOBbIX 3aKOHOB W HOPMAaTMBHbLIX  aKTOB,  KacalLLMXcst
npeanpuHMMaTENbCKON AeATENbHOCTY;

- MPUHMMAET Mepbl K HeJOoMNYLLEHN0 HeJobpPOCOBECTHON KOHKYPEHLUN 1 HEAENOBOrO NapTHEPCTBA;

- COOENCTBYET Pa3BUTUIO IKCMOPTa POCCUMNCKUX TOBAPOB U YCAYT;

- pasBMBaeT CBA3W C WHOCTPaHHbIMW AEeMnoBbIMM U OBOLIECTBEHHBIMU Kpyramu, ydactByeT B paboTte
pasnUyuHbIX MeXAyHapOAHbIX OpraHu3aunin, BXOAUT B COCTaB CMeLLaHHbIX TOProBbIX Nanar;

- BeeT HerocynapcTBeHHbIN PeecTp poccuncknx npeanpuatvidi U npeanpuHuMatenen, uHaHCoBoe Wt
9KOHOMMYECKOE MOSIOXKEHNE KOTOPbIX CBMAETENbCTBYET 00 MX HAOEXHOCTW, onpefenseT nopsaok BeoeHust
Peectpa TI1I1, BblgaeT perncTpaunoHHble CBUAETENLCTBA;

- cosgaeT MexayHapodHbIn KOMMEpPYECKUn apbuTpaxHbii cyd, Mopckyto apBbuTpakHylo KOMMUCCHUIO,
TpeTenckue cyabl, accoumaumio ANCnallepoB, YTBEPXKAAET UX perfiaMeHTbl;

- OKasblBaeT KOHCYINbTAUWOHHbIE U WHAOPMALMOHHbLIE YCMYrM POCCUICKMM U 3apybexHbiM dupMam,
opraHusauuam, obbeguHeHUAM NpeanpuHUMaTenen;

- OKa3blBaeT COOENCTBUE MO NAaTEHTOBAHMIO N300PETEHUI, PETMCTPaLN TOBAPHbBIX 3HAKOB;

- MoMoraeT B OpraHM3auuMvM MeXOyHapOAHbIX BbICTAaBOK, B MNPOBEAEHUU BbICTABOK OTEYECTBEHHbIX
TOBapOB 3a rpaHuLen;

- OKasblBaeT U3gaTenbCKMe U peknamHble YCryru, M3gaeT pasnuyHbie neyaTHble MaTepuansl;

- COOENCTBYET pasBUTUIO CUCTEMblI NOAFOTOBKU KaapoB Ans NpeanpuHMMaTternbCKon AedTenbHOCTU B
Poccun, yyactByeT B paspaboTke M peanusaumu rocygapCTBEHHbIX U MEXOYyHApOAHbIX MporpaMm B 3TON
obnactu;

- ygoctoBepsieT cepTudmkatbl MPOUCXOXOEHMS TOBapoB, OQOpMMISeT [OOKYMEHTbI, CBSi3aHHble C
3KCMOPTOM M UMMOPTOM TOBAPOB U YCAyr U T.M.

TN P® gaensetca uneHom MexayHapogHom ToproBon nanatbl, MexgyHapogHoro coseta Mo
COTPYAHNYECTBY TOProBO-MPOMbILUNEHHBIX U XO35MCTBEHHbIX nanat ctpaH CHI, Bantun, LeHTpansHon wu
BoctouHon EBponbl, npeactasneHa B Mcnonkome MexayHapogHoro BeHckoro coseTa; noagepxusBaeT
OTHOLUEHUS C psgoM opraHusaumn cuctemel OOH (MexgyHapogHasi opraHusauusa Tpyda, MexayHapoOHbin
ToproBbir LeHTp KOHKTAL/BTO) 1 ¢ apyrummn BNNATENBbHBIMU MEXAYHAPOAHLIMW OpraHn3aumsiMu.

Tema 9. MPABOBOE PEINYJIMPOBAHME NPEONPUHUMATEJIbCKUX PbIHKOB

9.1. NoHaTMe 1 BUAbI npegnpuHnMmaTesnibCKnX pbIHKOB
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PblHOYHas 9KOHOMMKA, SIBNASCb CIIOXHOW UWEpapXU4eckom CTPYKTYpOW, COCTOMT M3 MHOXecCTBa
B3aUMOCBSI3aHHbIX 31IEMEHTOB, B COBOKYMHOCTU NPeACTaBMASOWMX MEXaHN3M (PYHKLUNOHMPOBAHNS SKOHOMMKN.

CoBpeMeHHasi pblHOYHAsi SKOHOMMKA MPEACTaBMsieT COOOM CMOXHEWLUNA XO3ANCTBEHHbIA OpraHuam,
COCTOSLLMIA N3 OFPOMHOIO KonmyecTsa pasHoObpasHbiX NPOU3BOACTBEHHLIX, KOMMEPYECKNX, (OUHAHCOBbLIX M
NH(OPMALMOHHbIX CTPYKTYp, B3aMMOAEMWCTBYIOWMX Ha (OHe pa3BETBMEHHOW CUCTEMbl MpaBOBbIX HOPM
6usHeca N 06begUHSIEMbIX €ANHBIM MOHATUEM - PbIHOK.

BbigenstoT pa3nnyHble BUAbl PbIHKOB:

- PbIHOK TOBapOB, paboT, ycnyr (TOBapHbIV PbIHOK);

- (OPMHAHCOBBIN PbIHOK;

- PbIHOK LieHHbIX Bymar;

- BanOTHBIN PbIHOK;

- VHblE PbIHKMU.

Tak, ppilHKOM TOBapoB (paboT, ycrnyr) - TOBapHbIM PbIHKOM NpuU3HaeTcsl cdepa obpalleHnsi ToBapoB
(paboT, ycnyr), onpegensemas WUCXO4S W3 BO3MOXHOCTEW noKynaTtens (npogaBua) peanbHo u  6es
3HaYNTENbHbIX AONONHUTENBHBLIX 3aTpaT NpuobpecTn (peanu3oBaTb) ToBap (paboTy, ycnyry) Ha Gnvxkanwen no
OTHOLLUEeHMIO K NokynaTtento (npogasLuy) Tepputopun PO unu 3a ee npegenamum (n. 5 ct. 40 HK P®).

PaccmoTprM nogpobHee npaBoBoe perynupoBaHye oTAeNbHbIX BUOOB NpeanpuHUMaTENbCKUX PbIHKOB.

9.2. PbIHOK LeHHbIX Bymar

PbIHOK LEeHHbIX Oymar - OguH M3 BWAOB PblHKA, NPW3BaHHLIA, C OAHOW CTOPOHbI, CMOCOBCTBOBATHL
pasBUTUIO TaK Ha3blBaeMbIX MEPBUYHBIX PLIHKOB (TOBAPHOrO pblHKA, PbiHKa paboT, pblHKa ycnyr u T.4.), a €
apyron - pewatb cobCTBeHHble 3agayn, crnocobcTBoBaTb peanu3auun  yHKUMA, HanpaBneHHbIX Ha
obecneyeHne npoLecca MHBECTULMIA B MPOU3BOACTBO M cdepy YCrnyr, nonyYyeHne npubbinn OT onepauun Ha
PbIHKE 1 T 4.

PbIHOK LEHHbIX Gymar MOXHO OMpedenuTb Kak COBOKYMHOCTb OTHOLUEHWA MeXZy €ro yyacTHuMKamu
(cybbekTamm) Nno noBogy 00BHLEKTOB pbiHKA, T.€. MO NOBOAY LieHHbIX Oymar.

LieHHon G6ymarou npu3HaeTcs JOKYMEHT, yOOCTOBEPSOLWNA C cobniogeHnem yCTaHOBNEHHON OpMbl U
obs13aTenbHbIX PEKBUM3UTOB WUMYLLLECTBEHHbIE MpaBa, OCYLUECTBIIEHME UNW nepefada KOTOPbIX BO3MOXHbI
TONbKO Npu ero npeabsenennn (M. 1 cT. 142 MK POP).

LleHHble Bymaru mMoryT BbinyckaTbCs B JOKYMEHTapHOW 1 6e300KyMeHTapHon hopmMax.

[okymeHTapHas cdopma UeHHbIX Oymar - dopma UueHHbIXx Oymar, npu koTopon Briagenew
yCTaHaBMNMBaeTCs Ha OCHOBaHWU NpeabsaBneHns opopMIeHHOro Haanexalmm obpasom cepTudukaTa LLEHHOMW
Bymaru unm, B cnyyae AenoHMpoBaHnUs TakoOBOro, Ha OCHOBaHWM 3anucum No cyeTy Aeno.

Be3nokymeHTapHas cdopma LeHHbIX Oymar - copma UeHHbIXx Oymar, npu KoTOpol Bragenew
yCTaHaBMNMBAETCS HA OCHOBaHMU 3anucu B CUCTEME BEAEHUS peecTpa BragenbLeB LEHHbIX Oymar wnu, B
crny4yae OenoHNPOBaHUS LIEHHbIX Oymar, Ha OCHOBaHUK 3anuncu no c4eTy Aeno.

C TO4YkM 3peHuss BbiMycka LEHHble OymarMm MOXHO KnaccudumumpoBaTb Ha  3MUCCUOHHBIE WU
HE3MUCCUOHHbIE.

B cootBeTcTBUM CcO CT. 2 DeagepanbHoro 3akoHa ot 22 anpens 1996 r. N 39-d3 "O pblHKe UeHHbIx Bymar"
3MUCCMOHHAsA uUeHHasi bymara - 3TO Takad ueHHas Oymara, KOoTopasi XapaKTepu3yeTcs OOHOBPEMEHHO
CcnegyLwuMn NpusHakamu:

- 3aKpennsieT COBOKYMHOCTb MMYLLECTBEHHBIX M HEMMYLLIECTBEHHbIX MPaB, Nognexawmnx yaoCTOBEPEHNIO,
YCTynKe 1 6e3yCrioBHOMY OCYLLIECTBIIEHMIO C cobniogeHnem opmbl M nopsiaka, yCTaHOBEHHbIX 3akoHom "O
pbIHKE LeHHbIX Bymar";

- pa3meLllaeTcs Bbinyckamu;

- UMeeT paBHble OOBEM M CPOKM OCYLLECTBMEHUS MpaB BHYTPW OOHOrO BbiNycka BHE 3aBMCUMOCTM OT
BpeMeHu NpuobpeTeHns LeHHon Bymarn.

K 3MMWCCMOHHBIM LEeHHbIM Bymaram OTHOCATCS: akuus, obnurauus, OMUUOH 3MWUTEHTA M pOoCcUickas
JenoavntapHasi pacnumcka.

AKuMs - SMUCCUMOHHAas LeHHas bymara, 3akpennsowas npasa ee Bnagernbsua (akumoHepa) Ha nonyvyeHune
yacTu NpmbbINK akuMoHepHoro obuwecTsa B Buae AMBMAEHOOB, Ha ydactve B ynpaBneHun AO M Ha 4acTb
MMYLLIECTBA, OCTaloLLLErocs nocrie ero fMksngauuu.

O6nuraumsa - SMNCCUOHHAA LieHHast Gymara, 3akpennsiowas npaBo ee BragenbLa Ha MonyvYeHue oT
aMuTEHTa obnuraumm B NPedyCMOTPEHHbIA B HEW CpOK ee HOMWHANbHOW CTOMMOCTU WM WHOro
MUMYLLIECTBEHHOIO 3kBMBaneHta. Obnuraums MOXeT Takke npegycmaTpvBaTb MpaBO ee Bragenbula Ha
nonyyeHve QUKCUPOBAHHOMO B HEW MpoueHTa OT HOMMHANbHOW CTOMMOCTM oOb6nuraumm nnbo  uHble
NUMYLLIECTBEHHbIE NpaBsa.

OnuWoOH 3MUTeHTa - AIMUCCUOHHAZ LieHHasa Oymara, 3akpennstoLlas npaBo ee BnagenbLa Ha MOKYnKy B
NPefyCMOTPEHHBIN B HEW CPOK W/WMKM MPU HACTYNfEHUN yKa3aHHbIX B HEW OOCTOATENbLCTB OMNPeLerieHHOro
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KOnnuyecTBa akuMn aMUTEHTa TaKoro onuMoHa no LeHe, onpeaeneHHoNn B ONumoHe.

Poccuitickas aOenosuTapHas pacnucka - UMEHHas 3MWCCMOHHAasA LeHHas Oymara, He wumetowlas
HOMMWHanbLHOW CTOMMOCTU, YAOCTOBEPSAIOLLAA NPaBO COBCTBEHHOCTU Ha ONpeAerieHHOe KONMMYeCcTBO akumMm unu
obnuraumn MHOCTPaHHOIO aMUTEHTa (NpeAcTaBNAeMbIX LeHHbIX Bymar) 1 3akpennsioLLas npaBo ee Bragenbua
TpeboBaTb OT SMUTEHTA POCCUNCKNX OENO3UTAPHbIX PACMNUCOK NONyYeHUss B3aMeH POCCUIACKON Aeno3uTapHOun
pacnmnckn COOTBETCTBYIOLLErO KONMYeCcTBa NpeACcTaBnsieMblX LeHHbIX Bymar u okasaHus ycnyr, CBsi3aHHbIX C
OCyLLleCTBMEeHeM BnagesnbLeM POCCUCKOW Aerno3nTapHOWN pacrnyckmn Npas, 3akpenneHHbIX npeacTtaBnseMbiMu
ueHHblMu Bymaramu. B crnyvyae ecnu 9MUTEHT npeacTaBnseMbiX LUEHHbIX Oymar npuHumaeTr Ha cebs
obssatenbcTBa nepep BragernbLaMn POCCUACKUX AernOo3nTapHbIX PachUCoK, YKasaHHasd ueHHas Oymara
yOoOCTOBepsieT Takke NpaBo ee Bnagenbua TpeboBaTb Hagnexawero BbiNOMHEHUS 3TUX 0693aHHOCTEN.

3aKOHOM O pblHKE LEHHbIX Gymar yCTaHOBIIEHO, 4YTO SMWUCCUOHHbIE UeHHble Oymarn Mmoryt ObiTb
WMEHHbIMW UK Ha npeabaBuTens. VIMEHHble 3MWUCCUMOHHbIE LeHHble Oymary MOryT BbinycKaTbCS TOMbKO B
6e3noKkyMmeHTapHon dopMe, 3a MWCKIYEHNEM CrnyvaeB, MPeAyCMOTPeHHbIX deaeparnbHbIMU - 3aKOHaMM.
OMMCCUOHHbIE LeHHble Bymarn Ha npeabsaBUTENsa MOTyT BbinycKaTbCs TOMbKO B AOKYMeHTapHomn opme (cT. 16
depepanbHoro 3akoHa "O pbIHKE LieHHbIX Oymar").

Mpu gokymeHTapHOM hopMe SMUCCUOHHBIX LIeHHbIX Bymar cepTndukaT 1 pelleHne O BbiNyCke LIEHHbIX
Bymar dBnAOTCA [OKYMEHTamMu, yOOCTOBEPSOWMMK NpaBa, 3akpenneHHble ueHHon 6ymaron. [Mpu
6e300KyMeHTapHON (POpMe SMUCCUOHHBIX LEHHbIX Oymar pelleHue O BbIMycke LeHHbIX Oymar sBnsieTcs
OOKYMEHTOM, YAOCTOBEPSIOLLMM NpaBa, 3aKpenneHHble LeHHoW Gymaron.

YuactHukamm  (cybbektamu) pblHKa  LUeHHbIXx  Oymar  SABRSOTCA  3MWUTEHTbl,  Bnagenblpl,
npoeccuoHarnbHble YH4aCTHUKKN, CaMoperynupyemMble opraHm3aLmm, rocyaapcTso.

OMUTEHT - 3TO pMAMYECKOE NULO WM OpraHbl MCNOMHUTENbHOM Bractu NGO opraHbl MECTHOro
CaMOynpaBrieHnsi, HecyluMe OT CBOEro MMeHn obsasatenscTBa nepeq BragensuamMu UeHHbIX bymar no
OCYLLECTBIEHNIO NPaB, 3aKPeneHHbIX UMK,

Bnagenewy - nuuo, KOTOPOMY LeHHble Bymaru npuHagnexaT Ha npaBe COOCTBEHHOCTU UM UHOM BELLHOM
npase.

MpodeccroHanbHble YH4aCTHUKN pbiHKA LeHHbIX Oymar - opuauyeckme nuua, KoTopble OCYLLEeCTBASIT
BUAbI AEATENbHOCTH, YKa3aHHble B rnaBe 2 ®egepanbHoro 3akoHa "O pblHKE LeHHbIX bymar”.

K uucny npodreccmoHanbHbIX YY4aCTHUKOB pPbiHKa 3aKOH OTHOCUT: BpokepoB, AMMEPOB, YNPaBhSHOLMX
LUEeHHbIMU Oymaramu M OeHeXHbIMU CpeacTBamu, KIUPMHIOBblE OpraHusauuu, AenosutapueB, Aepxartenen
peecTpa (permcTpaTopoB), OPraHn3aTopoB TOProBnu U OOHAOBbLIE BUPXKMU.

MpaBoBoW cTaTtyc NpodeccMoHarnbHbIX YYaCTHUKOB pblHKa LeHHbIX Oymar packpbiBaeTcs 4epes Uux
AeATenbHOCTb. 3akoH O pblHKE UeHHbIX Oymar pfaet 4eTkoe onpefderneHve Kaxaoro U3 BUAOB
npodeccuoHanbLHON AesATeNbHOCTUN, OCYLLEeCTBMASEMON Ha pblHKEe, onpegenseTr OCHOBHble TpeboBaHusa K
OEeATeNbHOCTUN Ha PbIHKE ero NpodeccnoHarnbHbIX y4acTHUKOB. [podeccrnoHanbHas AesaTenbHOCTb Ha pblHKe
LeHHbIX Bymar NoanexuT NULEeH3MPOBaHUIO.

Bpokepckon AeATEeNbHOCTLIO MNPU3HAETCH OEATENbHOCTb MO COBEPLUEHWUIO PadkAaHCKO-MPaBOBbIX
CAENOK C LeHHbIMK BymaraMmy OT UMEHM 1 3a CYeT KMeHTa (B TOM YMCrie 3MUTEHTa 3MUCCUMOHHbIX LeHHbIX
Bymar npy nx pasmeLLeH1un) unm oT CBOEro MMeHU 1 3a CYET KIMeHTa Ha OCHOBaHWM BO3ME3OHbIX [OroBOpPOB C
KNUEHTOM.

lMpodpeccnoHanbHbI YH4aCTHUK pblHKA LEHHbIX Bymar, OcCyLecTBRASIoWMn BpoKepeKylo AeATENbHOCTb,
NMeHyeTcst BpokepoM.

Ounepcko [eATeNnbLHOCTbIO MPU3HAETCA COBEpLUEHWEe CAEeNoOK Kymnu-npogaxu LeHHbIXx Oymar ot
CBOEro MMEeHMW 1 3a CBOW CYeT nyTem MybnumyHoro ob6bABMEHWA LeH MOKYNKW W/unu npopaxv onpeaerieHHbIX
LeHHbIX Bymar ¢ 06a3aTenbCTBOM MOKYMKWA W/UIM Npodaxu 3TUX LEHHbIX BGymMar no o6bsBMEHHBIM JNLIOM,
OCYLLECTBMSAILLMM TaKytlo 4eATeNbHOCTb, LieHaMm.

lMpodpeccnoHanbHbIi yH4acTHUK pbiHKa LEeHHbIX BGymar, OCyLeCTBRSOWMN OUNEPCKY0  AeATENbHOCTb,
nMmeHyetcs aunepoM. [nunepom MOXeT ObiTb TOMbKO OPUAMYECKOe §uUO, SABNSoLWeecs KOMMepYecKon
opraHusaumen.

®UHAHCOBBLIA KOHCYJIbTAHT Ha pblHKE LIeHHbIX Bymar - lopngnyeckoe nuuo, UMerollee NULEH3NI0 Ha
ocyllecTBrneHe BGpokepckon W/vnu OUNEepcKon AeATEeNbHOCTM Ha pblHKE LeHHbIX Oymar, okasblBawoliee
AMUTEHTY YCMyru No NoAroToBKe NpocneKkTa LeHHbIX bymar.

HdeATenbHOCTbLIO NO YyNpaBlieHUIO0 LeHHbIMKM Oymaramu npusHaeTcs OCyLLIEeCTBIEHME HOPUANYECKUM
NMLOM OT CBOEro UMEHU 3a BO3HArpaXxaeHve B TeYeHue onpeaeneHHoro cpoka AOBEPUTENBHOro ynpasreHns
nepedaHHbIMM eMy BO BriageHue 1 npuHagnexalummMm Apyromy nuuy B MHTepecax 3Toro nuua Wnu yKasaHHbIX
3TUM NULIOM TPETbUX KL

- LleHHbIMY Bymaramu;

- AEHEeXHbIMU cpeacTBaMu, NpeaHasHayeHHbIMY ANs UHBECTUPOBAaHMWS B LieHHble Bymaruy;

- OEHEeXHbIMU CpeAcTBaMn U LEeHHbIMU Bymaramm, nonydaemMbiMn B Npouecce YynpaBrneHUs LEeHHbIMM
Bymaramu.

MpodeccrnoHanbHbI YH4aCTHUK PbiHKa LIeHHbIX Bymar, oCcyLLeCcTBNALWMN AeATENbHOCTb MO YNpaBeHuo
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LEeHHbIMKU Bymaramu, UMeHyeTCst yNpaBisiiowum.

KnupuHroBon pesaTenbHOCTbLIO (KTMPWHIOM) NpU3HaeTcsa npodeccrmoHaneHast 4eATeNbHOCTb Ha PbIHKE
LeHHbIX Bymar no onpegeneHnio B3auMHbIX 00s3aTenbcTB (COOp, CBepKa, KOPPEKTMpPOBKa MHGOpMauun Mo
caenkam ¢ ueHHbIMn 6y|v|ara|v||/| M NOAroToBKa 6yXFaJ'ITepCKVIX OOKYMEeHTOB Nno HI/IM) N nX 3a4eTy Nno nocrtaBkaM
LUEeHHbIX 6ymar M pacyeTtam no HNUM.

MpodheccnoHanbHbI y4acTHUK pbiHKa, OCYLLECTBSIIOWMIA TaKylo AeATENbHOCTb, UMEHYETCS KITMPUHIOBOWN
opraHusaumen.

Hdeno3uTtapHon [eATeNbHOCTbLIO NPU3HAETCS OKa3aHWe YCMyr Mo XpPaHEeHU CepTUMKaTOB LIEHHbIX
oymar n/vnn y4yeTy 1 nepexony npae Ha LieHHble bymaru.

MpodeccmnoHanbHbI y4aCTHUK PbiHKA LIEHHbIX Oymar, OCyLLEeCTBASIOWNA OENO3NTAPHYI0 OEeATENbHOCT,
UMeHyeTcsa aeno3ntapuem.

HeATenbHOCTLIO NO BeAEHUIO peecTpa BnajenbueB LEeHHbIX Oymar npusHatotcst cbop, dmkcaums,
0bpaboTKa, XxpaHeHWe 1 NPefoCTaBNEHNE AaHHbIX, COCTaBMSAOLWUX CUCTEMY BEAEHUS peecTpa BragenbLeB
LEeHHbIX Bymar.

Jlvua, ocywecTenswmne geaTenbHOCTb NO BEAEHWIO peecTpa BragernbLeB LeHHbIX Bymar, MMeHylTcs
aepxaTtensmu peectpa.

B ocywecTBneHMn OeATensHOCTU MO BeAEHMIO peecTpa 3HauUTeNbHYK Pofb UrpaeT HOMUHAaIbHbIN
JepxaTenb LUeHHbIX Oymar - nuuo, 3aperncTtpMpoBaHHOE B CUCTEME BEAEHUS peecTpa, B TOM 4ucre
ABNSOLLEECS AENOHEHTOM AEeN03UTapusi U He SIBNSOLLEECS BnagenbLeM B OTHOLEHNM 3TUX LIEHHbIX Oymar. B
KayecTBe HOMMHAIbHbIX AepXaTenen LeHHbIX Bymar MoryT BbiCTynaTb MpodeccroHanbHble YYacTHUKA PbIHKA
LeHHbIX bymar. [lenoantapuin MOXeT ObITb 3aperMcTpMpoBaH B KavyeCTBE HOMWHAMbHOrO AepXaTens LEeHHbIX
Oymar B COOTBETCTBUM C OEMNO3UTapHbIM [OroBOpoM, Opokep MOXeT ObiTb 3aperucTpypoBaH B KavecTBe
HOMUHanNbHOro gepxartena uUeHHbIX 6y|v|ar B COOTBeTCTBMM C O0roBopomMm, Ha OCHOBaHMUM KOTOPOro OH
obCnyXMBaeT KrneHTa.

HdeATenbHOCTHLIO NO OpraHn3aLMn TOProBnu Ha pbiHKe LeHHbIX OGymar npusHaeTcsi NpefocTaBreHne
YCINyr, HENOCPEACTBEHHO CMOCOOCTBYIOLLMX 3aKMIOYEHMIO MPaXXA4aHCKO-NPaBOBbIX CAENOK C LeHHbIMU Bymaramu
MeXOy y4aCTHMKaMU pbliHKa LLEeHHbIX Bymar.

MpodeccnoHanbHbI y4aCTHUK PbiHKA LIEHHbIX Oymar, OCyLLeCTBAIOWNA AeATENbHOCTb MO OpraHM3aLmm
TOProBJiN Ha pblHKE LEeHHbIX 6ymar, Ha3blBaeTCA OpraHnM3aTopoM TOProBJ1M HaA PbIHKE LEHHbIX 6yl\/|ar.

HeaTenbHOCTb MO OpraHv3auMM TOProBNM OCYLLECTBNAT ¢oHaoBas Oupxa (dboHOoBble oTaenbl
BaItOTHbIX U TOBapPHbIX OUPX) 1 BHEBMPXKEBLIE OpraHN3aTopPbl TOProBIN.

doHpoBoN GUpPXKEN NpU3HAETCA OpraHM3aTop TOProBAM HAa pPblHKE LEHHbIX Oymar, oTBevalroLmn
TpeboBaHNAM, YyCTaHOBMEHHbIM 3aKOHOM O pbIHKE LIeHHbIX Oymar. KOpyuandeckoe nuuo MOXeT OCYLLeCTBASATb
AesTenbHoCTb HOHAOBOW OUPXKWN, €CnM OHO SBNAETCS HEKOMMEPYECKMM MapTHEPCTBOM MIU aKLMOHEPHbIM
obecTBoM.

Camoperynupyemasi opraHusaums npodeCccuoHanbHbIX YH4aCTHUKOB pbiHKA LEHHbIX OyMar Kak cyObekT
pblHKa npeacTaBnsaeTr cobowi [oOpoBoNbHOE 0O0beAMHEHWE NPOdECCUOHANbHBLIX YYaCTHUKOB  PbIHKA,
OYHKLMOHMpPYHOLLEE KaK HEKOMMepYecKkasi opraHusaums (cT. 48 3akoHa O pblHKE LeHHbIX bymar).

Camoperynupyemasi opraHmsauus ydpexgaetrca ans obecneyeHns YCrnoBuA NpodeccrMoHanbHOM
OeATeNIbHOCTU YYaCTHUKOB pPbliHKA LEHHbIX 6ymar, COGJ‘IIOJJ,GHVIH CTaHgapToB HpOCbeCCMOHaHbHOVI 3TUKN Ha
PblHKE LEeHHbIX 6ymar, 3almnTbl MHTEpPeCOoB BragenbleB LUeHHbIX 6y|v|ar N WHbIX KITIMEHTOB I'IpOd.)eCCI/IOHaJ'IbeIX
YYaCTHMKOB pblHKA LIEHHbIX Oymar, SIBMSIOLWMXCS YrleHaMu CaMOpPErynvpyemMoR opraHusauun, YCTaHOBMEHUS
npaBui M CTaHZApTOB MNPOBEAEHMS onepauun C LEeHHbIMM Oymaramm, obecneumBalowmx 3PGEKTUBHYIO
OEesTEeNbHOCTb Ha PbIHKE LieHHbIX Bymar.

locyaapcTBO kak CybObeKkT pbiHKa LeHHbIX Oymar BbiCTynaeT B ABosikoh ponu. C  OOHOW CTOPOHbI,
rocyaapcreo, ,EleVICTByFl 4yepes3 COOTBETCTBYHOLME KOMMNEeTEeHTHbIE roCyAapCTBEHHbIE OpraHbl, MOXeT ABNATbCA
amuteHTom. C Opyron CTOPOHbI, FOCYy4apCTBO OCYLLECTBNSAET perynmpoBaHne pbiHKa LeHHbIX Bymar, KOHTPOsib U
HaJ30p 3a AeATENbHOCTLIO Ero CyOBHEKTOB.

Omuccusa LeHHbIXx Oymar npeacTaBnsieT coboW  YyCTaHOBMEHHYH 3aKOHOM O pbIHKE LIEHHbIX Oymar
nocrneaoBaTenbHOCTb AEUCTBUA AMUTEHTA MO Pa3MELLEHNI0 3MUCCUOHHBIX LieHHbIX Bymar cpeau vx nepBbix
BNagenbLes.

Omuccunio HeobxoauMo OTnMYaTb OT BbiMycKa (OOMOMHUTENBHOMO BbIMYCKa) LEHHbIX Gymar, KOTOpbIM
NPU3HaEeTCs COBOKYMHOCTb LIEHHbIX Bymar 04HOro aMUTeHTa, NPeAoCTaBnALWNX OAMHAKOBbLIN 0ObeM npaB KX
BnagenbLuaMm 1 MMEKLMX OOWHAKOBYD HOMWHAmNbHYHO CTOMMOCTb B Cly4asiX, €Cnu Hanvyine HOMWHAaIbHON
CTOMMOCTW NPedyCMOTPEHO 3aKoHOAAaTENbCTBOM P®. BbINycKy 3MUCCMOHHBLIX LEHHbIX Oymar npucBavBaeTcs
€0UWHbIN roCyJapCTBEHHbIN PErMcCTPaUMOHHBIN HOMEpP, KOTOPbIA pacrnpoCTpaHseTcda Ha BCe LeHHble Oymaru
OaHHOTO BbInycka.

OTHoOLEHMS, CBA3aHHbIE C AMUCCUEN, perynupyrloTca Hapsgy € 3akOHOM O pblHKE LieHHbIX Bymar Takke
CraHgaptamMmyM SMUCCUMM, WHBIMW  HOPMATUBHBIMW  akTamy, YyTBepXgaembiMu  pedepanbHbIM - OpraHom
NCMNONHUTENBHOW BNACTU MO PbIHKY LIEHHbLIX Oymar.

Mpouedypa 3MUCCUN 3MUCCUMOHHBLIX LEHHbIX Oymar, ecnM MHOe He MpegycMOTpeHo deaepanbHbIMu
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3aKOHaMM, BKIOYaeT creayroLme atanbl:

- NPVHSATUE peLLEHUsI O Pa3MELLEHUN SMUCCUOHHbIX LIEHHbIX GyMmar;

- YTBEPXXAEHUE PELLEHUS O BbINYCKE (AOMOMHUTENBHOM BbIMyCKE) SMUCCUOHHbIX LEHHbIX Bymar;

- TOCYyAapCTBEHHYI0 perncTpaumio Bbinycka (4ONOMHUTENBHOIO BbIMyCKka) 3SMUCCUOHHbLIX LEHHbIX Gymar;

- pasmeLLeHe 3MUCCUOHHBIX LieHHbIX Bymar;

- TOCYlapCTBEHHYI perucTpawmio otyeTa o6 uTorax Bbinycka (4ONOMHUTENBHOIO BbiNycka) 3MUCCUOHHbIX
LUEeHHbIX Oymar wnuM npeacTaBreHne B PErMCTPUPYIOLLMIA opraH  yBedoMneHnss 06 uTorax Bblnycka
(BONONHUTENBHOIO BbINyCKa) 3MUCCUOHHbIX LIEHHbIX ByMmar.

Mpu yupexxaeHMn akuMOHEPHOro 06LLeCTBa UMM peopraHn3aumm PUONYeCcKUX NnL, OCYLLECTBISIEMON B
dopme cnusiHus, pasgeneHus, BblaeneHust U npeobpa3oBaHus, pasMelleHMe SMUCCUMOHHBIX LieHHbIX Gymar
OCYLLECTBMSIETCS 40 rOCYAapCTBEHHON perncTpaLmm Ux Bbinycka, a rocyaapcTBeHHas pernctpaums ortyeta o6
UTorax BbIMyCKa 3MUCCUOHHBLIX LEHHbIX Oymar ocylecTBRsieTcss OOHOBPEMEHHO C  TOCYAapCTBEHHOM
perncTpaumen Bbinycka SMUCCUOHHBIX LLIEHHbIX Bymar.

9.3. PbIHOK BaHKOBCKMX YCITyr

BaHKkoBCKMe ycnyrm COCTaBNSAT BaXKHEWLLYHO 4YacTb PblHKa (PUHAHCOBBLIX YCMYr, KOTOpble, B ObLieM
CMbICNe, CBA3aHbl C nepepacnpefeneHveM pecypcoB U  (PUHAHCOBbLIX WMHCTPYMEHTOB B 3KOHOMWYECKON
cucteme. NMNoMmMMo GaHKOBCKUX YCIyr Ha pbiHKE (OUHAHCOBLIX YCNYr NpeacTaBneHbl CTPAXoBble YCIYrn U yCryru
Mo BbINYCKY 1 0OpaLLeHunto LIEeHHbIX Dymar.

PbIHOK 6aHKOBCKMX YCIYr XapakTepusyeTcs cnegyrLmmMmm ocobeHHOCTAMN:

1) TONbKO KpeaUTHbIe opraHu3auum, nmetrowme nuueHsuto LIb P® Ha ocyuwecTBneHne GaHKOBCKUX
onepauuin, MOryT okasbiBaTb 6aHKOBCKMUE yCIyrM B COOTBETCTBUM C TaKOW NINLEH3NEN;

2) npegmMeT 6AHKOBCKOW AEATENbHOCTU - COBOKYMHOCTb Onepauuvi N caerok, OTHECEHHbIX B CUMy
3aKoHa K OaHKOBCKMM, COBepLUEHUE KOTOPbIX AOMYCKaeTCsi TONMbKO Ha OCHOBaHUMW cheuvanbHoro
pa3peweHus (nuueHsun) baHka Poccum n sBnsieTcs UCKNOYNTENbHLIM BUOOM OEeATENbHOCTHU.

PaccmMoTpymM Ha3BaHHbIE BbILLE XapakTepUCTUKM pbiHKa BaHKOBCKMX ycnyr nogpobHee.

CnoxuBwasca B Poccum GaHkoBckas cuctema coctout u3 LB P® (baHka Poccun), kpeamTHbIX
opraHunsauui, a Takke omnManos U NpeacTaBUTENbLCTB MHOCTPaHHbIX GaHKOB.

KpeauTtHas opraHusauus - lopyamdeckoe nuuo, KOTopoe NS u3BneyvyeHns npmbbinm Kak OCHOBHOM Lienu
CBOEW AeATENbHOCTM HA OCHOBaHWUM CreuuansHoro paspelleHmns (nuueHsmm) LieHTpanbHoro 6aHka Poccuickon
®epepaumn (baHka Poccum) umeeT npaBo ocyLLeCTBRATL DAaHKOBCKME onepauun, NpegyCMOTPEHHbIE 3aKOHOM.
KpeouTHasa opraHusaumsa obpasyeTcsi Ha ocHoBe nto6on hopMbl COOCTBEHHOCTU Kak XO3SMCTBEHHOE O6BLLECTBO.

BaHK - KpeguTHas opraHusauus, kKotopas MMeeT UCKMYNTENbHOE NPaBO OCYLLECTBNAATb B COBOKYMHOCTH
cnegytowmne 6aHKOBCKME onepaumu: NpuBneYeHne Bo BKNagbl JEHEXHbIX CPeACTB (PUNYECKUX U IOPUANYECKUX
nuu, pasMelleHue ykasaHHbIX CPefdcTB OT CBOEro MMEHUW U 3a CBOM CHET Ha YCrOBUSX BO3BPaTHOCTMU,
NNaTtHOCTU, CPOYHOCTU, OTKPbITUE U BEAEHNE DAHKOBCKMX CHETOB (PM3NYECKNX U KOPUONYECKUX MNNLL.

He6GaHKoBCKasi KpeguUTHaA opraHu3aums - KpeguTHas opraHusaums, MMerowasl NpaBo OCYLLECTBNATb
oTAenbHble GaHKOBCKME onepauuu, MNpegyCMOTPEHHble 3akoHOM. [onycTumbie codveTaHus 6HaHKOBCKUX
onepaumn ansa HebGaHKOBCKMX KpeAUTHbIX OpraHm3aLmi ycraHaenusatotca baHkom Poccun.

MHocTpaHHbIN GaHK - 6aHK, NPU3HAHHLIA TakoBbIM MO 3aKOHOOATENbLCTBY WMHOCTPAHHOIO rocyaapcTBa,
Ha TeppuUTOPUU KOTOPOrO OH 3apernucTpupoBaH.

Mopsaok rocynapCTBEHHOM PErncTpauum KpeauTHbIX OpraHn3aLmnin U Bbi4aun UM JIMLEH3UI YCTAHOBIIEH
WHctpykumen LIBP ot 14 auBaps 2004 r. N 109-U "O nopsigke npuHsatus bankom Poccunm pelenns o
rocygapCTBEHHON perucTpauny KpeauTHbIX OpraHn3auuin 1 Bbigadye NMUEH3nn Ha ocyllecTBrneHne 6aHKOBCKUX
onepaumn” (peg. ot 4 oktsdpsa 2005 r.). 3apermuctpuposaHo B MuHiocte Poccun 13 chespansa 2004 r. N 5551 //
BBP. 2004. N 15.

BaHkoBckasa cuctema PO gBnsetca OByxypoBHeBOW. K HWXHEMY YPOBHIO OTHOCATCA KOMMep4eckue
OaHkM, HeOaHKOBCKME KpeAWTHble opraHusaumMn u cunuansl U NPeacTaBUTENbCTBA MHOCTPAHHbLIX OGaHKOB.
BepxHuit ypoBeHb COCTOWUT M3 opHoro cybwbekta - LleHTpanbHoro 6aHka Poccuiickon ®epepaummn (baHka
Poccun), ocobeHHOCTM NpaBOBOro ctaTyca KOToporo onpegeneHsl PepepanbHbiM 3akoHoM OT 10 mtons 2002 .
N 86-®3 "O LleHTpanbHom 6aHke Poccuiickon depepaummn (baHke Poccun)" (pea. ot 18 uwona 2005 r.).
Cnenyet OTMETUTb, YTO, SBNSAACH OpraHom, obnagaromm rocyaapCTBEHHO-BMACTHLIMU MOMIHOMOYMAMM, a
TaKke HOPMOTBOPYECKUM OpraHoM, perynvpylowumM AesTenbHOCTb KpeaUTHbIX opraHusauuin, baHk Poccuu
OOHOBPEMEHHO WMMEET MpPaBO OCYLLECTBNATb OaHKOBCKME onepauuMu M nonydatb OT HUX MpuObIb, XOTS
nonyyeHvne NpudbINKN 1 He aBNseTCa uenbto aeatensHocTn banka Poccum (cT. 3 3akoHa o baHke Poccun).

MepeuncrneHHble cybbeKTbl GaHKOBCKON cucTeMbl PO BnpaBe ocylecTBNATL OaHKOBCKYH AeATENbHOCTb
Ha TeppuTopun PO, koTOopas npu3HaAETCAa 3aKOHOM WCKMHOYUTENbHON. WCKMIOUMTENBHOCTE OGaHKOBCKOWN
OedATenbHOCTU npegnonaraeT, 4YTO TONbKO KpeauTHast opraHusaumst obnagaeT npaBOM OCYLLECTBASATb
GaHKOBCKYIO AeATENbLHOCTL U HE BNpaBe 3aHUMaTbCs ApYrom (OTNMYHON OT GaHKOBCKON) AEeATENbHOCTbLIO, TaKkKe
KaK H/MKakas gpyrasi KOMMepyeckas Unm HeKoMMepYecKkasi opraHusauusi, He SBMSLWAasca NMUEH3MPOBAHHON
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KpeauTHOWM opraHusaumen, He BrnpaBe OCyLLEeCTBNATL GAHKOBCKYHO AEATENBHOCTD.

B ct. 5 3akoHa "O GaHkax M OaHKOBCKOM OEATENbHOCTU" COAEPXKUTCA WCHEPNbIBAKOLWNA MNepeyeHb
0aHKOBCKMX Ornepauui n NHbIX COENOoK, KOTOopble BNpaBe OCYLLECTBIATb CyObekTbl HaHKOBCKOM cuctembl PO,

K 6aHKoBCKMM onepaumsMm OTHOCATCS:

1) NpuBneYeHne OeHEXHbIX CPEACTB PU3NYECKUX N IopMONYECKMX NnL, BO Bknagsl (4o BocTpeboBaHusA 1
Ha onpefeneHHbIn CPOoK);

2) pasmeLLeHne yka3aHHbIX B NyHKTE 1 NpMBReYeHHbIX CpeacTB OT CBOErO MMEHU U 32 CBOW CYET;

3) OTKpbITUE U BeeHne DaHKOBCKMX CHETOB (PM3NYECKNX U IOPUONYECKNX NNLL;

4) ocyllecTBNEHME pacyeToB MO MOPYYEHUIO (PU3NYECKUX W HOPUONYECKMX §nul, B TOM 4uche
D©aHKOB-KOPPECMNOHAEHTOB, MO UX BAHKOBCKMM CHETaM;

5) mHKaccaumsi OeHEeXHbIX CPeACTB, BEKCENeW, MMnaTeXHbIX W pacyeTHbIX [AOKYMEHTOB W KacCoBOEe
obcnyxmBaHme Pr3nNYecKnx 1 LPUONYECKNX nuL;

6) kynnsa-npogaxxa MHOCTPaHHOWM BartoTbl B HANMYHOW 1 6e3HannyHom opMax;

7) NnpyBrneYeHne Bo BKNaabl U pa3mMeLLeHne AparoLeHHbIX MeTarnsos.;

8) Bblgaya 6aHKOBCKNX rapaHTui;

9) ocyuwlecTBneHne MNepeBogoOB AEHEXHbIX CPeACTB MO MOpPyYeHuMo umamdecknx nuy, 6e3  OTKpbITUA
BGaHKOBCKMX CHETOB (3a UCKITIOYEHNEM MOYTOBBIX NEPEeBOAOB).

KpeantHass opraHusauusi MOMUMO MEPEYUCTIEHHbIX OaHKOBCKMX oOrnepauuii BrnpaBe OCYLLIECTBNATb
cnegyowune caenku:

1) Bbligayy MOpPy4uTeENLCTB 3a TPETbUX IUL, MpeaycMaTpuBaloLWMX WCMNOMHEHNE 00A3aTenscTB B
OeHexHon hopwme;

2) npuobpeTeHne npasa TpeboBaHMsA OT TPETLUX NNLL UCMONHEHMS 0653aTenbCTB B AEHEXHOW hOpME;

3) poBepuTenbHOE yrnpaBneHne AeHEeXHbIMUM CpeacTBaMuM M UHBIM  MMYLLECTBOM MO [AOroBopy C
PUNYECKUMU U HOPULMYECKUMN NULLAMU;

4) ocyLLeCTBIEHME onepauui ¢ AparoLeHHbLIMU MeTannaMm u gparoLeHHbIMU KaMHAMU B COOTBETCTBUM C
3akoHogaTenbcTBOM Poccuinckon degepauuu;

5) npegoctaBneHve B apeHOy (OU3NYECKMM U IOPUAMYECKUM NULAM cheuunanbHbIX MOMELLEHUA WIn
HaxXo4ALMXCA B HAX CEN(OB M5t XpaHEHUS JOKYMEHTOB U LIEHHOCTEN;

6) NU3nHroBble onepauuu;

7) oKka3aHWe KOHCYNbTaLMOHHbIX N UHPOPMALMOHHBLIX YCIYT.

KpeantHass opraHmsauusi BrpaBe OCYLWECTBMATb TaKKe WHble COENKM B COOTBETCTBUMU C
3akoHogaTenbcTBOM Poccuinckon degepauum.

Bce 6OaHkoBckne onepauuyv W OpyrMe COENKW OCYLEeCTBRAAKTCA B pybnax, a npu  Hanuyum
COOTBETCTBYIOLLEN NnLLEeH3MM BaHka Poccum - 1 B IHOCTpaHHOM BantoTe.

B cootBeTcTBUM C nuueH3nen baHka Poccun Ha ocyulecTtBreHne 6aHKOBCKMX onepauun 6aHk Bnpase
OCYLLECTBMATL BbINYCK, MOKYMKY, NMPOAaXy, YYET, XpaHEHMEe W WHble Onepauunm C UeHHbIMKW Oymaramu,
BbIMOMHSAOLWLMMMN PYHKLUN MNaTEXHOIro JOKYMEHTA, C UeHHbIMM Bymaramu, noatBepXaallwmMn npuBnedeHne
OEHEXHbIX CpeAcTB BO BkNaabl M Ha GaHKOBCKME cyeTa, C MHbIMU LiEHHbIMM OymMaramu, OcyLlecTBreHue
onepauun ¢ KOTOpbIMX He TpebyeT MOomnyyYeHus cneumanbHOM JUMUEH3MM B COOTBETCTBMM C dheaepanbHbIMM
3aKoHaMK, a TaKke BNpaBe OCYLLECTBMSATb JOBEPUTENBHOE YNPaBreHne yKasaHHbIMU LiEHHbIMKU OGymaramm no
[0roBopy € (hM3nM4eCKMN N IOPUANYECKUMU NTULLAMMU.

KpeouTHon opraHusauumn 3anpeliaeTcsl 3aHMMaTbCsl MPOU3BOACTBEHHOW, TOProBOM M CTPaxoBOW
aesitenbHocTelo. Ctatbent 15.26 Kogekca PP 06 agMUHMCTpPATMBHBIX NMPaBOHAPYLUEHMAX YCTaHaBnvBaeTcs
agMUHUCTPaTUBHAA OTBETCTBEHHOCTb 3a OCYLUECTBMEHWE KPEAWMTHOW OpraHu3auvMen npou3BOACTBEHHOWN,
TOProBOM UMK CTPaxoBOW OEeATENbHOCTU.

Takum  0oOpa3oMm, pblIHOK OGAHKOBCKMX  yCryr  OrpaHUYeH  YCTaHOBMEHHbIM  AEWCTBYHOLLMM
3aKkoHO4AaTeNnbCTBOM rnepevyHeM OaHKOBCKMX onepaumi U MHbIX OaHKOBCKMX COEMOK, OOHAaKO KpeauTHble
opraHu3auMm UMetoT NpaBo 3akntoyaTb U HeGaHKOBCKME caoenky, obecnednBatoLme opraHvMsaumio GaHKOBCKOM
OesATeNbHOCTH.

Lenblo cyulectBoBaHUA pblHKA OAHKOBCKMX YCMyr SBMASEeTCH YOOBMNETBOPEHUE OOLLECTBEHHOWN
noTpebHOCTM B 3TWX yCryrax, a UMEHHO B peLleHnsix OaHKOBCKOM CMCTEMOW 3afad opraHv3aumv OEeHEXHOro
obpalleHus, LeHTpanuaauum BpeMeHHO CBOBOAHbIX KanUTanoB U KPeaAUTOBAHUM 3a CYET LIEeHTPanM3oBaHHbIX
CpPeAcCTB Tex OTpacrnen 3KOHOMUKM, KOTOpble B AaHHOE Bpems 6onee Opyrmx HYXOawTCa B OEHEXHbIX
cpencTBax u obecneunBatoT 60nbLUy0 peHTabenbHOCTb.

OTn 3agaym pellatoTcst NyTemM BbINONIHEHMS GAaHKOBCKOWM CUCTEMOWN CBOMX OCHOBHbIX (PYHKUMIA, K KOTOPbIM
MPVHATO OTHOCUTB:

(a) dyHKUMIO OpraHu3aunm OeHeXHbIX pacyeToB;

(6) dyHKUMIO aKKYMYyITMpPOBaHWUS BPEMEHHO CBODOAHBIX AEHEXHbIX CPEACTB U

(B) OYHKUMIO KpeaMTOBaHNS NPUOPUTETHBIX OTpacnen SKOHOMUKMN.

PacueTtHas cpyHKUMA GaHKOBCKOW CUCTEMbI CBOAWUTCS K OpraHvM3auuym HamuyHoro u 6e3HanuyHoro
OeHexHoro obpaweHns. 3Ta yHKUMS SABnseTcs Haubonee BaXHOW C TOYKU 3pEeHUst OOLLEeCTBEHHOW
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3HaYMMOCTN DAHKOBCKOM CUCTEMbI B 3KOHOMMKE. PacyeTHyto yHKUMIO GaHKOBCKOM CUCTEMbI MOXHO CPaBHUTb C
dyHKUMEN KPOBOOOPALLEHUS: B )XMBOM OpraHu3Me HapylleHue KpoBOOOpalleHus Bbi3blBaeT pasHoobpasHble
B0OMne3HN MHOIMX >KM3HEHHO BaXKHbIX OPraHOB, TOMHO TaK e Kak HapylleHne pacyeTHow yHKLMM GaHKOBCKON
CUCTEMbI BbI3bIBAET KPU3UC BO MHOMMX OTPACISX 3KOHOMUKM.

Cb6eperatenbHas ¢yHKLMA BAHKOBCKOW CUCTEMbI 3aKMYaeTca B MPUBMEYEHUN CPEACcTB rpaxgaH u
lopuanyecknx nuy B GaHKOBCKYIO CUCTEMy B BuAEe OCTaTKOB MO cyYeTaM W Bkragam, [Aeno3vToB, MNyTem
pa3meLleHns 6aHKOBCKMX Bekcenew n obnuraumi u 1.n. BeinonHeHne aton dyHKUUKM onpegensieT BO3MOXHOCTb
pa3sBMTUA HaUMOHarNbHON 3KOHOMMKM 3@ CHET COBCTBEHHBLIX PECYPCOB.

KpeautHas cdyHkumMsa 6aHKOBCKOM CUCTEMbI BbipaXkaeTCsi B TaKOM nepepacnpefeneHnn npuBreYvYeHHbIX
cpeacTs, koTopoe obecneunBano 6Obl kak O6GLUMIA 3KOHOMUYECKMA POCT, Tak M yBenuyeHme CoOCTBEHHOro
Kanutana cybbekTtoB BaHKOBCKON cucTembl. VIHade roBops, KpeauTHas yHKuus JormkHa obecneuynBaTb He
TONBKO NPUObLINBHOCTL ONepaunin KpeAUTHBIX OpraHM3auuii, HO U NX APdEKTUBHOCTb C TOUKU 3PEHNUS PasBUTUSA
9KOHOMWYECKM NEePCMNEeKTUBHbBIX U CAMOOKYNaeMbIX OTpacrienn 3KOHOMUKM.

Takum obpasom, pblHOK GaHKOBCKMX YCNyr OEnUTCA Ha TpU CerMeHTa, onpedeneHHbIX 3ajadamu K
dYHKUMAMN BAHKOBCKON CUCTEMBI, - PbIHOK YCMyr MO OpPraHu3auMn OEeHEXHbIX pacyeToB, PbIHOK YCAyr no
NPUBMEYEHMIO AEHEXHbIX CPEeACTB B OAHKOBCKYHD CUCTEMY W PbIHOK YCMNyr MO pasMEeLLEeHUIO MPUBIEYEHHbIX
cpencTs B Hambornee peHTabenbHble OTPaCcnn 3KOHOMUKMW.

NTak, pbIHOK GAHKOBCKMX YCNyr - 3TO COBOKYMHOCTb OKa3blBaeMblX KpeOUTHbIMW OpraHusaumsmm
(baHkamMy M HeDAHKOBCKUMW KPeAUTHbIMWM OpraHuM3auusMu), uMmerwmmu nuueHsuo baHka Poccum Ha
ocyllecTBrneHne 6GaHKOBCKMX onepauui, YCryr no OpraHuM3auum AeHeXHoOro obpalleHus, No npuBeyYeHuto
CPEeAcCTB rpaxaaH W IopUANYECKMX NULL M pasMeLLeHUI0 3TUX CPeACTB, NyTEM OCYLLEeCTBReHUs ©aHKOBCKMX
onepaumni 1 NHbIX 6BAaHKOBCKNX CAENOK Kak UCKIIOYUTENBHOIO BUuaa AeSTENbHOCTY.

9.4. PbIHOK CTpaxoBbIX ycryr

PbIHOK CTpaxoBbIx ycnyr $BNsieTCA OAHMM W3 BaXXHEWWUX CErMeHTOB (PMHAHCOBOIO  PbIHKA,
obecneynBaloLLMM CTabUNBHOCTb 3KOHOMMYECKOTO U CcouMarnbHOro pasBuTus obuwectBa. PbIHOK CTpaxoBbix
yCNnyr no3BonseT 3anHTepecoBaHHbLIM NMLamM MUHUMU3MPOBAaTb BPEAOHOCHbIE MOCNeAcTBMA HenpeaBuAEHHbIX
COBLITUN NyTeM paBHOMEPHOro nepepacnpegeneHms puckoB Mexay MHOrMMKM nuuamu, 4to obecneuvvBaet
cTabunbHocTb 0bopoTa.

lMon pbIHKOM CTpPaxoBbIX YCRAYr TMOHMMAaeTCs COBOKYMHOCTb OCYLLECTBASIEMbIX CreLManbHbIMK
yYaCTHMKaMWU pbIHKA - CTPaxXOBbIMU OpraHuM3auusaMy (CTpaxoBLUMKAMM) - YCIYr MO CTPaxXOBaHWUK 3aKOHHbIX
WHTEPECOB OPUANYECKUX N PUBNYECKMX NNL, CBA3AHHBIX C MX MMYLLECTBOM, Pa4aHCKOW OTBETCTBEHHOCTHIO,
XW3HbIO M 300POBbEM M T.M., MPegoCcTaBnsieMblX NO YTBEpXAaeMbiM B OnpedeneHHOM 3akoOHOM nopsgke
TMNOBLIM MpaBunam CTpaxoBaHWs OTAENbHbIX BWOOB, HanpaefeHHbIX Ha nepepacnpefeneHme puckoB
HaCTYNNEeHUss HeraTUBHbLIX MOCMNEACTBUA ONS UMYLLECTBA M JNMYHbIX Onar ykasaHHbIX fuy, nyTem Bbinnathbl
nocrneaHMM CTPaxoBbIX CYMM NMPW HAacTyNeHUM onpeaeneHHbIX B JOroBOpax CTpaxoBaHMs CTPaxoBbiX Cry4aes.

CTpaxoBaHue - OTHOLLUEHUSA MO 3auTe MHTEPECOB PU3NYECKMX U topuanyeckmx nuu, P®, cydbektoB PP,
MyHUUMManbHbIX 0O6pasoBaHUM MpU HACTYMNEeHWW OnpederneHHbIX CTPaxoBblX Cry4YaeB 3a CHET [OEHEXHbIX
hoHO0B, POpMMPYEMbIX CTPaXOBLUMKAMM U3 YMNadeHHbIX CTPaxoBblX NpeMuit (CTpaxoBbiX B3HOCOB), a Takxke 3a
CYeT UHbIX CPeACTB CTPAXOBLLMKOB.

CtpaxoBasi aesaTenbHOCTb (CTpaxoBoe Aeno) - cdepa AeATEeNbHOCTM CTPaxXOoBLLMKOB MO CTPaxoBaHUIO,
nepecTpaxoBaHnio, B3aUMHOMY CTPaxOBaHWIO, a TakKkKe CTPaxoBblX OpPOKEPOB, CTPaxOBbIX akTyapueB Mo
OKa3aHWIo yCnyr, CBA3aHHbIX CO CTPAXOBaHUEM, C MEPECTPax0OBaHNEM.

Lienblo OCyLLECTBNEHNSI CTPaxOBOW OEATENbHOCTU SABMSETCS 3awuTta MMYLLECTBEHHbIX WHTEPECcOoB
usmdecknx n topugudecknx nud, PP, cybbektoB PO v MyHMuunanbHbiX 06pasoBaHuii nNpu HaCTynneHum
CTPaxoBOro cny4yas.

OCO6GEeHHOCTU pbIHKA CTPaxoBbIX YCHyT.

1. CtpaxoBas [esTenbHOCTb SBMSETCA UCKNIOYMTENbHOW cdeport  aedrenbHocTn. CTpaxoBble
opraHu3auMmM He BrpaBe 3aHMMaTbCA MPOU3BOACTBEHHOW, TOProBO-MOCPEOHNYECKOW U OaHKOBCKOM
OESATENbHOCTBIO, U HUKTO, KPOME FMLEH3MPOBaHHbIX CTPaxOBblX OpraHuM3auui, He MMeeT npaBa OkKasblBaTb
CTpaxoBble YCIyru.

2. CrtpaxoBble ycnyrm npeaoCTaBnslOTCA CTPaAxXOBbIMW — OpraHu3auusMu  cTpaxoBaTensm nyTem
3aKnyeHnss ¢ HUMMKM [JOroBOpPOB CTpaxoBaHusA. Kak npaBuno, 3aknioveHne [oroBopa CTpaxoBaHus
odhopMnsieTcsa NyTem NOKYMNKW CTpaxoBaTeneM CTPaxoBOro nomnuca.

3. PasnnyHble BMAbl CTPaxoBaHWsa OENATCS Ha ABE OTpaciy CTPaxoBaHUA - JIMHYHOE U MMYLLECTBEHHOE,
Kaxkgas M3 KOTOPbIX UMEeeT psn CYLLEeCTBEHHbIX OCOOEHHOCTEN, OOYCMOBIEHHBIX CMNEUUdUKON OTHOLLEHUN
CTOPOH, W perynupyeTcs crneuuanbHbIMW HOPMamu CTpaxoBoro npasa. CTpaxoBaHWe OTBETCTBEHHOCTU
OTHOCUTCS K OTPacnun MMyLLLECTBEHHOIO CTPaxoBaHus.

B pa3BuTON 93KOHOMUYECKOW CUCTEME PbIHOK CTPaxXOBbIX YCIYr 3aHUMaeT BaXHOe MeCTO, NPOHM3bIBas BCe
cdepbl NpeanpuyHUMaTENbLCKOM OEeATEeNbHOCTU, rpaxaaHckoro obopoTa, ObiTa K coumanbHon  cdepbl
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OOLLIECTBEHHOW XN3HU, BHOCH B HUX CTaOUIbHOCTb M NIIAaHOMEpPHOCTb, obecneyvBasi NiogsM yBEPEHHOCTb B
Byaywem.

CTpaxoBbIM NMPaBOOTHOLLUEHMEM CriefyeT NPU3HaTb BO3HMKLLEE HA OCHOBaHWMM JOrOBOPA NN 3aKOHa |
YpEerynmpoBaHHOE CTPaxoBbiM 3aKOHOOATENbCTBOM OTHOLUEHME MeXay chneuuanbHbIM YyYacTHUKOM pblHKa -
CTpaxoBOW opraHu3aLmen (CTPaxoBLLMKOM), C OOHOW CTOPOHBI, U UMEOLLUM MHTEpPeC B OObEeKTe CTpaxoBaHMWs
nMuoM Mnu nuuamm (cTpaxosaTteneM, BblirogonpuobpetaTenem), ¢ OPYro CTOPOHbI, B CUIy KOTOPOro npwu
YCINOBMU MOSTyYEHUST CTPAxXOBOW MPEMUM CTPaxOBLUMK 00A3yeTcsi Mpu  HacTYMIeHWM CTPaxoBOro cryyas
BbINNaTUTb CTpaxoBaTento (BbirogonpuobpeTaTtento) CTpaxoByld CyMMYy B MOpsiAKe, ONpeaeneHHOM
OEeVCTBYIOLLMM 3aKOHO4ATENbCTBOM U JOFOBOPOM CTPaxoBaHUS.

CybbeKTbl:

CTpaxoBLMKHM - IOpUAMYECKUE Nnua, Co3faHHble B COOTBETCTBUM C 3akoHodaTenbCcTBoMm Poccuiickon
degepaumun onsa OoCyLECTBNEHUS CTPaxoBaHUs, MepecTpaxoBaHWsl, B3aMMHOIMo CTpaxoBaHWUS W MONyYuBLUME
NMLEH3MN B YCTAHOBINIEHHOM HacTosALWMM 3aKOHOM NopsaKe.

CTpaxoBaTensimmu Npu3HalTCa IopManyeckme nuua n geecnocobHble usmyeckne nuua, 3aknounBLIME
CO CTpaxoBLUMKaMUN JOrOBOPbI CTpaxoBaHus Nnbo ABMASIOLMECS CTpaxoBaTensMu B CUIy 3aKoHa.

CtpaxoBble areHTbl - MOCTOSHHO MNpoOXuBawwmue Ha Tepputopun Poccuiickon Pepepaumm wu
OCYLLECTBMAIOLLME CBOK OEATENbHOCTb Ha OCHOBAHMU PaXK4aHCKO-MPaBOBOro gorosopa dusmdeckue nvua
NN poccuickue rpuandeckue nuua (KoMMepyeckue opraHnsauumn), Kotopble NPeacTaBnsAlT CTpaxoBLUMKa B
OTHOLLEHMSIX CO CTpaxoBaTenemM 1 AENCTBYIOT OT UMEHW CTPaxXOBLUUKa U MO ero NMOpPyYeHW0 B COOTBETCTBUM C
npegocTaBNeHHbIMU NOMTHOMOYMSMMU.

CtpaxoBble Opokepbl - MOCTOSHHO MpOXWBaKwLWMe Ha Tepputopum Poccuickon Pepepaumm u
3aperMcTpupoBaHHble B YCTAHOBMEHHOM 3akoHogaTenbcTBOM Poccuiickon ®epepaunn nopsgke B kavecTse
nHAMBUAOYanbHbIX NpegnpuHumMaTenen usmyeckme nuua nnv poccumckue pugudeckne nuua (KoMmmepyeckume
opraHusauum), KoTopble AEWCTBYIOT B UHTEpecax cTpaxosaTens (nepecTpaxoBaTtens) WM CcTpaxoBLUMKa
(nepecTpaxoBLUMKa) N OCYLLECTBASAT [OEATENbHOCTb MO OKa3aHWK0 YCIyr, CBSA3AHHLIX C 3aKM4YeHUeM
JOroBOPOB CTPaxoBaHus (MepecTpaxoBaHUs) Mexay CTPaxOBLUMKOM (MepecTpaxoBLUUMKOM) U cTpaxoBaTenem
(nepectpaxoBaTenem), a Takke C UCMIOMNHEHNEM YKa3aHHbIX JOrOBOPOB (Janee - oka3aHue ycnyr CTpaxoBOro
Opokepa). Npn okasaHum ycnyr, CBA3aHHbLIX C 3aKMYEHUEM YKa3aHHbIX [OrOBOPOB, CTpaxoBow Opokep He
BrpaBe O4HOBPEMEHHO AeNCTBOBaTb B MHTepecax cTpaxoBaTens U CTpaxoBLuymKa.

CtpaxoBble akTyapuu - usnyeckume nuua, nocTosHHO NpoXuBawLlmMe Ha Tepputopuu Poccuiickon
dPepepaumu, umetoLme KBanngmKaLMOHHBIN aTTecTaT U OCYLLECTBISAOLWMNE HA OCHOBaHMKN TPy4OBOro AoroBopa
W FpaXKgaHCKO-MPaBOBOro OroBOpa CO CTPAaxOBLUMKOM OEATENbHOCTb MO pacyeTam CTpaxoBbiX Tapudos,
CTpPaxoBbIX Pe3ePBOB CTPaxOBLLMKa, OLEHKE ero MHBECTULUMOHHbBIX MPOEKTOB C WCMOSb30BaHMEM aKTyapHbIX
pac4yeToB.

OpraH cTpaxoBoro Hag3sopa - hefeparbHbli OpraH UCMONHUTENBLHON BNACTH, K KOMMNETEHUUM KOTOPOro
OTHOCUTCS OCyLLeCTBNeHUe OyHKLUIM MO KOHTPOMIO U HaA30py B cpepe CTpaxoBoh AeATENbHOCTU (CTpaxoBOro
aena).

O61BbEeKTOM CTpaxoBaHUA ABMSAIOTCA CTPaxoBble NHTEPECHI.

Ob6bekTamMmy MIMYHOrO CTPaxoBaHMUs MOTYT BbITb UMYLLIECTBEHHbIE UHTEPECHI, CBA3AHHbIE:

1) c poxuTMeM rpaxaaH oo onpedeneHHoOro Bo3pacTta UM Cpoka, CO CMepTbio, C HacCTyNNeHWeM WHbIX
COBbLITUI B XXM3HW rpaxaaH (CTpaxoBaHWe XN3HN);

2) ¢ NpUYMHEHEeM Bpeaa >XU3HUW, 300POBbIO rpaxaaH, okasaHMeM UM MeOUUMHCKUX ycryr (CTpaxoBaHue
OT HEeCYACTHbIX Crly4aeB 1 6onesHeln, MegULMHCKOE CTpaxoBaHue).

Ob6beKkTaMy MMYLLECTBEHHOTO CTpPaxoBaHUSA MOTYT ObiTb MMYLLECTBEHHbIE WMHTEPECHI, CBA3aHHble, B
4YacTHOCTH, C:

1) BnageHnem, Nonb3oBaHNEM U pacrnopsKeHMeM UMYLLECTBOM (CTpaxoBaHWe MMyLLEeCTBa);

2) 0653aHHOCTbI0 BO3MECTUTb MPUYMHEHHBLIM ApYrUM nuuam Bped  (CTpaxoBaHMe  rpakOaHCKoM
OTBETCTBEHHOCTU);

3) ocywecTBNeHNEM NpPeanpUHNUMATENbCKON AeATENbHOCTU (CTpaxoBaHWe NpeAnpUHMMaTEeNbCKUX
PVCKOB).

CTpaxoBaHue npOTMBOMPAaBHbIX WHTEPECOB, a Takke WHTEepecoB, KOTOpble He  SBNATCA
NPOTUBONPAaBHbLIMMK, HO CTPaxoBaHMe KOTOPbIX 3anpeLleHo 3akoHOM, He JoMnycKaeTcs.

Ecnu enepanbHbiM 3aKOHOM HEe YCTAHOBNEHO WHOE, [JOMNyCckaeTCcs CcTpaxoBaHue Oob6bekToB,
OTHOCALUMXCA K pasHbiM BuAAM MMYLLECTBEHHOrO CTpaxoBaHuUs U (MNM)  JIMYHOTO  CTpaxoBaHuWsA
(koMBUHMpPOBaAHHOE CTpaxoBaHMe).

[ns onpegenennst NOHATUSE 0ObeKTa CTpaxoBaHUS credyeT Takke onpeaenuTb NPUHATbIE B CTPaxoBaHUK
TEPMUHbI "CTpaxoBonm puck", "cTpaxoBown cnydan”, "cTpaxoBas cymma", "ctpaxoBas npemust". X MNpUHATO
HasblBaTb CTPAXOBbIMU TEPMUHAMMW, MOCKOSMbKY 3TU 3MEMEHTbl SBMSIOTCH CyLWEeCTBEHHbIMW Afs CTPaxoBOro
NpPaBOOTHOLLEHNS.

CTpaxoBbIM PUCKOM SBNSieTCS npeanonaraemMoe cobbiTMe, Ha Crydaln HacTynreHust KOTOpOoro
npoBoanTcsa cTpaxoBaHue. CobbiTMe, paccmaTpMBaeMoe B KayecTBe CTPaxOBOro pucka, OOJPKHO obnagatb
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Npu3HaKkamn BEPOSITHOCTM U CITyHaHOCTU €ro HacTYMeHUsI.

CTpaxoBbiM  crnyYaeM SBMsieTCA COBepLluMBLUEEeCs CoObiTMe, MpeayCMOTPEHHOE  OOrOBOPOM
CTPaxoBaHWsl UNN 3aKOHOM, C HACTYMfIEHWEM KOTOpPOro BO3HMKaeT 0653aHHOCTb CTPaxOBLUMKa MPOM3BECTU
CTpPaxoBylO BbINnaTy CTpaxoBaTent, 3acTpaxOBaHHOMY nuly, BbirogonpuobpeTatento UnM MHbIM TPEeTbUM
nuuam.

CtpaxoBasi BbInnarta - JeHexHas Cymma, yCcTaHoBMNeHHasa dpefeparbHbiM 3aKOHOM U (MnM) OOroBOpPOM
CTpaxoBaHusi n BbINnaynsaemas CTPaxoBLUUKOM cTpaxoBaTento, 3acTpaxoBaHHOMY nmuy,
BblrogonpuobpeTaTernto Npy HacTyNfIEHUN CTPaxoBOro Criyyasl.

CtpaxoBasi npemus sIBNSETCA NNaTton 3a CTpaxoBaHWe, ynnayuBaeMon cTpaxoBaTenieM CTPaxOBLLMKY
nyTeMm ynnaTbl CTpaxoBblX B3HOCOB. CTpaxoBas NpemMus MOXEeT OnnavvMBaTbCAd OAHUM UIU  HECKOSbKUMMU
CTpaxoBbIMW B3HOCAMW B COOTBETCTBMU C YCIOBUSMU AOroBopa cTpaxoBaHus. [loroBop cTpaxoBaHus BCTynaet
B CWUIMYy C MOMEHTa ynnaTbl NEPBOro CTPaxoBOro B3HOCA, €CMU MHOE He YCTaHOBIEHO B JoroBope. Ecnv npemus
ONnnayYnBaeTCcsa HECKOMbKMMK CTPaxoBbiMW B3HOCAMW, TO MNpPW MPOCPOYKE BHECEHUSA O4YepegHOro B3HOCA
CTPaxoBLUMK BMpaBe NPUOCTAHOBUTb NCMONHEHNE CBOMX 00A3aTeNbCTB MO JOrMOBOPY CTpaxoBaHMsA OO ynnathbl
oyepegHoro B3Hoca, TpeboBaTb ynnaTbl 3aKOHHBIX WM OOrOBOPHbIX HEYCTOEK 3a MpOCPOYKy Yynnathbl
CTPaxoBOro B3Hoca Nnbo 3a4ecTb 3a40/MKEHHOCTb NO ynfarte CTPaxoBoro B3HOCa NPOTMB CTPaxoBOW Bbinnathbl
Mo HacTynMBLLUEMY CTPaxXOBOMY Crny4ato.

B 3aBMcMMOCTM OT cnocoba opraHM3auum CTpaxoBaHUs MPUHSTO BbIAENATbL B3aUMHOE CTpaxoBaHue
N KOMMep4YecKoe (MPOMbILLSIEHHOE) CTpaxoBaHue.

B3anMHoe cTpaxoBaHue npegnonaraet 3akfioYeHWe HECKONbKMMWU NuLaMu, MMEKLWMMU  CXOAOHbIe
PWCKM, COrnalleHns 0 TOM, YTO B Crlyvae HacTyniieHNsi COOTBETCTBYHOLLErO PYCKa B OTHOLLEHUM OOHOTO U3 HUX
Apyrve B COOTBETCTBYIOLLMX AOSISAX MOKPOOT €ro yobITKN.

B HacTosLLee BpemMs B3aMHOE CTpaxoBaHWe opraHusyetcs B hopMe HEKOMMEpPYEeCKOW opraHusaumm -
obLiecTBa B3aUMHOrO CTpaxoBaHusi. Takme obLiecTBa MOCTPOEHbl Ha OCHOBE UNEHCTBA, M WX OCHOBHOW
3aJa4ven ABnsieTcst CTpaxoBaHWE UMYLLECTBEHHBLIX MHTEPECOB TOMNBKO MX YneHoB (cT. 968 K PO).

Kommepueckoe cTpaxoBaHMe OCYLLECTBMSETCA CTPaxOBLUMKOM B KayecTBe NpeanpuHMMaTenbCKon
OesiTeNnbHOCTW.

B 3aBMCUMOCTW OT SKOHOMMYECKON CBA3M MCTOYHUKOB (POPMUPOBaHMSA CTPaxoBbIX POHAOB U CTPaxOBbIX
BbINNaT BblAENAETCS PUCKOBOE 1 HaKONUTeNIbHOe CTPaxoBaHue.

lMpy HakoNUTENbHOM CTPaxoBaHWM pa3Mep CTPaxXoBbIX BbINNaT onpegenseTcd CyMMON YnnaveHHbIX 3a
OMnpefeneHHbln  nepuod  (HaKOMMEHHbIX) CTpaxoBaTeneM CTPaxoBblX MPEMUA  MNIOC  HAYMCMEHHBIN
CTPaxoBLUMKOM MPOLEHT. Hampumep, npu CTpaxoBaHMM Ha cryvan BCTynneHuss B Opak cTpaxoBaTtenb Ha
perynsipHov OCHOBE ynradMBaeT CTPaxOBLUUKY CTpaxoBble MPeMuu, MOCTYMMBLUME CYyMMbl YYMTbLIBAKOTCH Ha
NMLEBOM CYETE CTpaxoBaTens, Npu BCTynneHun B 6pak 3acTpaxoBaHHOro nvua emy (BbirogonpuobpeTaTento)
BbINa4nBaeTCa CyMMa HaKoMMEeHHbIX CTPaxoBbIX NPEMUI NAC OnpeaeneHHbIN NPOLEHT.

B 3aBMCUMOCTY OT OCHOBaHUS BO3HWUKHOBEHWSI CTPAXOBOrO MPaBOOTHOLIEHUS CTpaxoBaHue AenuTcs Ha
oTpacnu Ao6pPOBONILHOrO 1 06513aTeNIbHOro CTPaxoBaHus (onpedeneHne oTpacneln CTpaxoBaHUs NpuBeAeHO
HUXeE).

HobpoBonbHOE CTpaxoBaHWE BO3HMKAeT Ha OCHOBaHWM CBOOOAHOIO BONEW3BLABIEHWS CTOPOH, B
OTHOLUEHMN Xe 00sA3aTeNnbHOro CTpaxoBaHWS BOMS CTOPOH OrpaHuyeHa, kak MWHWMYM, MpaBOM peluaTb,
3aknoyaTtb JOroBop MnM HeT. 3aKOHOM MOryT Takke onpedensTbCsd UMNepaTMBHO MHOMME CyLEeCTBEHHbIe
ycnoBus obsizaTenbHOro crpaxoBaHus. Ob6s3aTenbHOe CTpaxoBaHWe MoOXeT ObiTb  npedycMOTPeHO
MMnepaTUBHO (Hanpumep, 00s3aHHOCTL Nombapaa cTpaxoBaTb 3anoXeHHble Bewy -n. 4 cr. 919 MK PO),
OMCNO3UTMBHO (Hanpumep, CTpaxoBaHWe npeameTa 3anora obs3aTenbHO, ecnv MHOe He NpedyCMOTPEHO
porosopoM - n. 1 ct. 343 K P®), cdakynbtatmeHo (Hanpumep, ct. 490 TK P® pgonyckaeT BO3noxeHue
0653aHHOCTM CTpaxoBaHWs MMyLLECTBa Mo AOroBOpY Kynnv-npogaxu Ha Nnpogasua nmbo Ha nokynatens) wnu
anbTepHaTUBHO (Hanpumep, nnatenbliMK peHTbl o06s3aH npegocTaBuTb oOBecneyYyeHue WCMNOSHEHUS ero
obs13aTenbcTB NMMBO 3acTpaxoBaTth B MONb3Yy NonyyaTens peHTbl pUCK CBOE OTBETCTBEHHOCTM MO AOroBOpY - M.
2 cT. 587 TK PO®).

BugomMm cTpaxoBaHMs Ha3biBAlOT YCMYrM MO CTPaxOBaHMIO KOHKPETHbIX OOHOPOAHbIX OOBLEKTOB B
onpegeneHHoM o6bemMe CTpaxoBOW OTBETCTBEHHOCTU MO YCTAHOBIIEHHbIM TapudHbIM cTaBkam. CTpaxoBble
OTHOLUEHMS Mexay CTPaxOBLUMKOM M CTpaxoBaTernem OCYLIeCTBRATCS MO BuaaM CcTpaxoBaHus. Bwuabl
CTpaxoBaHWs TPYNnMpYTCA B OTPAacnM CTPaxOBaHMA Ha OCHOBE MNPUHUMNNANbHOW CXOXECTN OObLEeKTOB
CTpaxoBaHWsi COOTBETCTBYIOLLMX OTpacnemn, No3BoNALWNX NPUMEHATb K HAM OAMHAKOBbIE MPaBOBbIE HOPMbI.
Tak, B oTpacnu JfMYHOro CTPaxoBaHWUs OOBLEKTOM CTPaxOBaHWA SBNANTCA MMYLLECTBEHHblE WHTEpechl,
CBSI3@HHbIE C KU3HbIO, 300POBbEM, TPYOOCMOCOOHOCTBIO M MEHCUOHHBIM ObecnevyeHnem cTpaxoBaTend unm
3acTpaxoBaHHOro nuua. B oTpacnu uMmylecTBEHHOro cTpaxoBaHusi OOBLEKTOM CTpaxoBaHUSA SABMASKOTCA
UMYLLIECTBEHHbIE MHTEPECHI, CBA3aHHbIE C BNageHneM, Nofb30BaHWEM U PacrnopsikeHneM MMYLLLECTBOM.

CoOTBETCTBEHHO B pamKax OTpacnewn CTpaxoBaHUS ero AereHne Ha nogoTpaciiv OCHOBaHO Ha 6nmn3ocTtu
OCHOBHbIX YEPT TEX TUMUYHbIX UMYLLIECTBEHHbIX MHTEPECOB, KOTOPbIE SBMNAIOTCA OObEKTaMu CTpaxoBaHusA Ans
AaHHon nogoTpacnu. OTpacrnb NIMYHOrO CTPaxoBaHUS BKIOYAET crefylolme noaoTpaciu: cTpaxoBaHue oT
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HeCYacTHbIX crny4YyaeB, MeAULMHCKOE CTpaxoBaHWe, cTpaxoBaHue Xu3Hu. [logoTpacnsiMm UMyLLECTBEHHOIO
CTpaxoBaHWs SBMAIOTCH CTpaxoBaHWe WMyLleCTBa, CTpaxoBaHWe npeanpuHUMATENbCKUX PUCKOB,
cTpaxoBaHMe OTBETCTBEHHOCTH.

[ns cTpaxoBaHus npeanpPUHUMAaTENIbCKUX PUCKOB XapaKTepHO TO, YTO AN AaHHOro B1aa CTpaxoBaHUs
CYLLLECTBEHHOE 3HAaYeHNe MMeeT NNYHOCTb CTpaxoBaTens: AOMNyCcKaeTcs CTpaxoBaHWE pucka TOMbKO CamMuMm
cTpaxoBaTenemMm (KOTOpbIA MpW 3TOM [JOMKeH ObiTb npeanpuHUMartenemM, T.e. 3aperncTpypoBaHHbIM B
Haanexawlem nopsake cyObekTom obopoTa) M TONMbKO B CBOK MNomfb3y. [puynMHa Takoro oOrpaHuyeHust
3aKrnyaeTcs Npexae BCero B TOM, YTO PUCK HACTYMNIIEHNS CTPAXOBOrO Cry4vas Mo CTPaxoBaHWIO AaHHOro BuAa
MOXeT B 3Ha4YUTENbHOWM CTEMEHN 3aBUCETb OT CaMOoro cTpaxoBatens. Kpome Toro, gaHHbI Bug CTpaxoBaHuWs
nokpbiBaeT cobon He TOMbKO NpsiMble YObITKA, HO M YNYLIEHHYIO Bbirogy npeanpuHumarens. [loka aToT BuAa
CTPaxoBaHWsl He Haller LUMPOKOro NPUMEHEHWs B CUMY HeOOCTaTOYHOro pas3BUTUS POCCUMCKON CUCTEMBI
CTPaxoBaHWsi U onpefeneHHon HecTabunbHOCTM 3KOHOMMYeckoro obopoTa. CTpaxoBble opraHusauum Ans
OCYLLECTBIEHUS] CTPAxXOBaHUSA AaHHOrO BuMAa AOMKHbl NMMOO MMETb CTAaTUCTMYECKME OaHHble Ans pacyeTa
BEPOATHOCTN MpeanpuUHUMATENbCKUX PUCKOB, OO oOueHMBaTb 3TUM PUCKM UCXoOs U3  CyOBEKTMBHOIO
NMOHUMaHNS OeATENbHOCTU CTpaxoBaTens U CTpaxyeMblX PUCKOB, T.€. BHUKaTb B CyTb OM3Heca cTpaxoBaTens u
Aaxke B HEKOTOPOW CTEMNeHM ero KOHTPONMpPOBaThb.

W HakoHeu, nogoTpacib MMYLLECTBEHHOrO CTPaxoBaHWs - cCTpaxoBaHMe OTBETCTBEHHOCTU - BKIOYaeT
cnyyam obsizatensHoro M 0o6pPOBONBHOrO CTpaxoBaHWS OTBETCTBEHHOCTM 3a MNpUYMHEHWE Bpeda, a Takke
CTpaxoBaHWe [OrOBOPHOM  OTBETCTBEHHOCTU. 3aKOHOAATENbCTBOM  MNPEAYCMOTPEHO, B YACTHOCTH,
obsi3aTenbHoe CTpaxoBaHME OTBETCTBEHHOCTW BnafenbLeB aBTOTPAHCMOPTHbLIX CPEACTB, NpeanpuaTui,
ABMNSAIOLINXCA WCTOYMHMKAMM MOBLILEHHOW OMAacHOCTW, MNEepPeBO34YMKOB T[py30B, TaMOXEHHbIX Opokepos,
HOTapuycoB 1 T.4. TN 1 ApyrMe BuAbl OTBETCTBEHHOCTW 3a MpuYMHEeHWe Bpeda MoryT OblTb 3acTpaxoBaHbl
AononHUTEnNbLHO B A0BpoBOnbHOM nopsake. CTpaxoBaHMe OTBETCTBEHHOCTW 3a MpUYMHEHVMEe Bpeda, Kak
obsi3aTenbHoe, Tak W [O06pOBOMbHOE, YCNELIHO pa3BuMBaeTcs B Hawen cTpaHe. [lpu cTpaxoBaHuu
OTBETCTBEHHOCTM CTPaXOBLUMK B Npedenax CTPaxoBOW CyMMbl MOKPbIBAET yObITKM nuvua, NocTpadaBliero oOT
OEeVCTBUA  CcTpaxoBaTenss WM 3acTpaxOBaHHOIO JiMLa, €Cnn  TaKOBOE Ha3HaA4yeHoO CTpaxoBaTemnem.
MocTpagaBliee nuUo 1 ABAseTCa BbirogonpuobpeTateneMm No yka3aHHOMY BMAy CTPaxOBaHUSA, OOHAKO 3TO
nvuo onpegenseTcs HenocpeacTBEHHO B MOMEHT MPUYMHEHNS Bpeaa.

CnopHbIM BUAOM CTpaxoBaHUA SBNSETCA CTpaxoBaHMe [OroBOpPHOW oTBeTCcTBeHHoCTW (cT. 932 MK PO®).
OTOT BUA CTpaxoBaHUSA AONycKaeTcs TOMbKO B CriyyasX, NPedyCMOTPEHHbIX 3akoHOM. [lpuymHa Takoro
OFPaHUYEHUs1 3aKMYaeTcsa B TOM, YTO WCMOSMHEHME [OroBopa Hagnexawum obpasom SBMseTcss NpsiMon
obs3aHHOCTbI0 cTpaxoBaTend. 1o cyTu cTpaxoBatenb B [aHHOM Criydae cTpaxyeT COOCTBEHHYHO
6€e30TBETCTBEHHOCTb. [JeNCTBUTENbHO, HEUCMNOMNHEHNE CTpaxoBaTerieM CBOMX [OOrOBOPHbIX 0083aTenscTB
MOXeT ObITb MOCMEeACTBUMEM BHELWHWX OOCTOATENbCTB (CPbiB 00A3aTenbCTB  KOHTpAreHTamu, CTUXUAHbIE
beaoctBua un T.n.). OgHako OOBLEKTUBHbIE MNPUYUHBI HEWUCMONHEHUA [AOoroBopa MOryT ObiTb  MOKPLITHI
CcTpaxoBaHWeM Apyrux BUOOB.

[ns Bcex BMOOB MMYLLECTBEHHOrO CTPaxoOBaHWs OOrFOBOPOM MIIM 3aKOHOM MOryT ObiTb YCTaHOBMEHbI
cneumarnbHble MHCTUTYTbl, CBOMCTBEHHbIE JOroBOpY cTpaxoBaHusA. K HUM oTHocHATCS chpaHwm3a, a6aHAOH U
cy6porauums.

®paHwun3a npegnonaraet ocBoboXaeHne CTpaxoBLUMKa OT Bbinnatbl 4acTu CTPaxoBon cyMmbl. [pu
YCNOBHOW (bpaHLIM3e CTPaxoBLUMK OCBOOOXAaeTCA OT BbINNaTbl OMpederneHHOro npoueHTa OT CyMMbl
OEeNCTBUTENBbHOrO yllepba, NPUYMHEHHOrO CTPaxoBbiM CriydaeMm; T.e. cyMma paHLmM3bl yCTaHaBnuMBaeTCs B
NMPOLEHTHOM COOTHOLLEHMUN K cymMe yulepba. Mpu 6e3ycrnoBHON dpaHwimM3e CTpaxoBLUMK OCBOOOXOAeTcss OT
CTpaxoBbIX BbINAAT Mo yuwepby o onpedeneHHow cymmbl (Hanpumep, nepsble 10000 py6. BblumMTaloTCA K3
CyMMbl NOOON CTpaxoBOW BbinNnaTtbl, KOTOpas MOXeT ObiTb BblpaxeHa B abCOMOTHOM 3HayYeHun wnu B
NMPOLEHTHOM OTHOLLEHUN K CTPaxoBOW Cymme. YCrnoBue O (ppaHLIM3e CHWKaeT PUCKM CTpaxoBLUMKA U Tem
CaMblM MO3BOMSET EMY CHU3UTb CTPaxXoBOWN Tapud.

AGaHOOH £BNAETCA nNpPaBOM CTPaxoBLUMKa, BbINMATUBLUErO CTPaxoBaTENd CTPaxoBYlD CymMMy
MOMHOCTBHO, NOMYYUTb 3aCTpPaxOBaHHOE MMYLLLECTBO B CBOKD COOCTBEHHOCTb. OTO OCBODOXOAET CTpaxoBLUMKA
OT HEO6XOOUMOCTU TOYHOWN OLIEHKM CYMMbI AENCTBUTENBHOTO yulepba, NPUYNHEHHOrO MMYLLECTBY.

Cy6porauus o3HavyaeT npaBo CTpaxoBlyMka TpebosaTb OT nuvua, BMHOBHOIMO B MpuUYMHEHUM yuiepba
3aCTpaxoBaHHOMY WMYyLLECTBY, BO3MELLEHUS CyMMbl CTPaxoBOW BbINMaThbl, MPOU3BEOEHHON CTpaxosaTernto.
OTka3 o1 cybporauum MoXeT BbITb YCTaHOBMNEH B AOrOBOPE CTPaxOBaHUSA, OAHAKO OH HUYTOXEH B OTHOLUEHMU
nmua, yMbILWEHHO npuynHmBeLuero Bpep (. 1 cT. 965 MK P®). Mo topugnyeckoi npupoae cybporaums sBnsetcs
YacTHbIM criyyaem uUeccum (YCTynku npaeB TpeboBaHMs), OCHOBaHHOM Ha 3akoHe (M. 1 cT. 382 K P®). He
cnegyeT nyTaTb NpaBo cybporaumm ¢ NpaBoM perpecca; MnocregHee BO3HUKaeT y nuua B CUiy WCMOSTHEHMWS
yyxxoro obssartenbctBa (Hanpumep, WCMNOMHeHMe o00s3aTenbCcTBa CONMMAAPHBIM - OOIDKHMKOM 3a  Opyrux
OOMKHMKOB, UCMOMHEHNE nopy4YnuTenem unv rapaHtom obsisatenbCcTBa 3a AOMKHMKA M T.M.), Npu cybporaummn K
CTPaxoBLUMKY NEPEXOANT nNpaBa B CUMYy NCMOSNTHEHNS UM CBOEro obs3aTenscTBa Mo JOroBOPY CTPaxoBaHMs.

®paHwmn3a, abaHaoH 1 cybporaums ABNATCA TUMUYHBIMW MHCTUTYTaMu CTpaxoBoro npasa. [Ons Toro
YTOObI 3TN MHCTUTYThI MPUMEHSANUCE B CTPAxOBOM MPaBOOTHOLLEHWMW, OHW LOJDKHbI ObiTb MPeayCcMOTPEHbI B
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3aKOHe UNn JoroBope CTpaxoBaHWsi, HA OCHOBAHMM KOTOPOro OHO BO3HUKIIO.

B pamkax nogoTpacnuv fMYHOro CTpaxoBaHWsl - CTPaxoBaHMA OT HeCcYacTHbIX Ccrly4YaeB - BCTpevaeTcs
MHOXECTBO BUAOB CTpaxoBaHusi, LOOPOBONBHOIO U 00A3aTENbHOrO, BKoYas obs3aTtenbHoe rocyaapCTBEHHOE
N TaK HasblBaeMoe rocyapCTBEHHOE NMNMYHOE CTpaxoBaHue. Buabl cTpaxoBaHus B 3TOM rpynne onpenensioTcs:
(a) kaTeropuen 3acTpaxoBaHHbIX NUL, (OeTWU, FOCY4apCTBEHHbIE CRyXaliue, BOEHHOCNYXaliue, naccaxupbl U
T.0.) 1 (6) cTpaxoBbiM PUCKOM B BWAE HECHACTHOrO Cry4asl, KOTOPbIA MOXET MPUYUHUTL Bpen XU3HU Win
3[10POBbIO 3aCTPaxoBaHHbIX NAL,.

lMogoTpacnb MeQUUMHCKOrO  CTpaxoBaHUA BKOYaeT [Ba Buaa CTpaxoBaHusi - obsizaTenibHoe U
[0bpOBOMbHOE, KOTOPblE MNPU BCEW WX CXOXECTU WMENT npuHuMnuanbHble pasnuuns. ObsasaTtenbHoe
mMeguumHckoe ctpaxoBaHme (OMC), ocyllecTBnsiemoe C y4acTMeM CTPaxoBbIX OpraHum3auuin, oxBaTbiBaeT He
TONbKO COBCTBEHHO CTpaxoBaHWE, HO M CTPYKTYPY (DOPMUPOBAHUSI U pacnpefeneHvs LeHTpann3oBaHHbIX
rocygapCTBeHHbIX poHOoB. PopmupoBaHMe 3STUX (POHOOB OCYLLECTBMSETCA 3a CYET CPeacTB eauHOoro
coumarnbHOro Hamora, 4acTb KOTOpPOro LueneBbiM 00pa3oM MNepeyucrsieTcss HanoronnartenblUukamn B
denepanbHbin poHag OMC n doHg OMC cybbekta degepaumn, a Takke 3a CYET CpPeAcTB OmKeToB
pasnUyYHbIX YPOBHEW, MNEPEYUCTTAIWNX B YKasaHHble OHAbI CpefcTBa Ha HepaboTawwux rpaxpnaH.
CTtpaxoBble BbiNnaTbl NepepacnpenensitoTcs 4Yepes CTpaxoBble OpraHusauum, MMelliMe COOTBETCTBYHOLLME
FNIMLEH3MM 1 JOTOBOPLI C YYPEXKAEHUSMU 30PaBOOXPAHEHUS, B MOMb3y 3TUX Y4YpPEXAEHWN B 3aBMCMMOCTM OT
KONMMYecTBa OKa3aHHbIX UMW MEAULMHCKUX YCRyr HaceneHuio. [oOpoBOSNbHOE MeOMUMHCKOE CTpaxoBaHue
OCYLLECTBMAETCH MO KIACCMYECKOW CTPAXOBOW CXeMe, MPUYEM Ha pbiHKE MNpeAcTaBrieHbl YCRyrM Kak no
PMCKOBOMY, TaK M MO HAKOMNWUTENIbHOMY MEeOMLUHCKOMY CTpaxoBaHuio. B [obpoBofnbHOM CTpaxoBaHUu
OTCYTCTBYET 3fIEMEHT (POPMMPOBAHUS U UCMONBb30BAHWS LIEHTPANM30BaHHbLIX FOCY4apCTBEHHbIX (POHAOOB.
[aHHas cTpaxoBas ycryra nony4una Becbma LUMPOKOE pacrpoCcTpaHeHue.

M HakoHeL, cpeay BUAOB CTPaxoBaHWs, OTHOCSLLMXCS K MOOOTPaciv CTpaxoBaHUs XXU3HW, BblAENsa0T
CTpaxoBaHWe Ha criyyal CMepTU 1 CTpaxoBaHUE Ha Criyyawn ONpefeneHHbIX XU3HEHHBIX COObITUI Ha [oXUTUE
[0 onpefeneHHoro Bo3pacra, Ha cnydarn bpakocoveTaHus, Ha onnaTty obydeHusl, CTpaxoBaHUe NEHCUA 1 T.4.

Bpemsi oT BpeMeHM NOSIBASIOTCS HOBble BUAObl CTPaxoBaHWsi, YTO CBSI3AHO C M3MEHEHUEM He TONbKO
CTPaxoBOW OEATENBHOCTM M MOSIBIEHMEM HOBbBIX YCMYr Ha pPbiHKE, HO M 3KOHOMMKW, OKpYXaloLwen cpepsbl,
OOCTUXEHUAMN Haykn 1 T.4. CregyeT OTMETUTb, YTO NpUBEAEHHAs Knaccudmkauma oTpacnen, nogorpacnen m
BMAOB CTPaxoBaHMs1 MOXET He OXBaTblBaTb BCEX BWOOB MMYLLECTBEHHbLIX MHTEPECOB, KOTOpble MOryT ObITb
3acTpaxoBaHbl. Hanpumep, ecnu rpaxgaHuH, He SBNSWUACA npeanpuHuMmarenem, npuobpeTaeT AOMroByto
LeHHyo Bymary n cTpaxyeT noflydeHue nnaTexa no Hel, Takow 4OroBOp CTPaxoBaHWUA He yknaabiBaeTcs HU B
JOroBOp CTpaxoBaHWsi WMyLLecTBa (MOCKONbKY CTpaxyeTrcsd He MMyLLeCcTBEHHasl, a 00s3aTenbCTBeHHas
cocTaBnsiloLas LieHHoM Bymarn), HU B JOTOBOP CTPaxOBaHUSA MpeAnpuUHUMAaTENbCKOro pucka (rpaxgaHuvH He
sBNsieTcsa npearnpvHUmaTtenem), H1 B A0rOBOP CTPaxoBaHWsi OTBETCTBEHHOCTM MO [OroBopy (Tam JonyckaeTtcs
CTpaxoBaTb TOJIbKO OTBETCTBEHHOCTb CTpaxoBaTensl), HW B CTpaxOBaHMEe T[pPaXKgaHCKOW OTBETCTBEHHOCTM
(mockonbKy 3TOT BWA CTpaxoBaHWs MNpefycMaTpuMBaeT [AENUKTHYIO OTBETCTBEHHOCTb W He  Jornyckaet
CTpaxoBaHWe B CBOK Mofb3y). Takmm obpas3om, PYKOBOACTBYSICb MNPUMHUUMOM "paspelleHo Bce, 4YTO He
3anpeLleHo”, cnegyet npusHaTb, YTO BO3MOXHbI U MHble BWAbl CTPaxoBaHWs, MOMMMO MNPEAYCMOTPEHHbIX
3aKOHOM.

9.5. PO3HWYHbIN PbIHOK

B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM OoT 30 gekabpsa 2006 r. N 271-03 "O po3HUYHLIX PbIHKAX U O
BHeCeHUu nsmMeHeHun B TpyaoBon kogekc Poccuiickon depepaumn” pO3HUYHBLIA PBLIHOK - UMYLLECTBEHHbIN
KOMMIeKC, NpegHasHavyeHHbIN 518 OCYLLEeCTBIEeHNS AeATENbHOCTM No Npogaxe TOBAapOB (BbIMONMHEHUIO pabor,
OKa3aHuK YCNnyr) Ha ocHoBe CBOOGOAHO onpefensemMbiX HernocpeacTBEHHO MNPWU  3aKIYEHUUM [LOrOBOPOB
PO3HUYHOW KyNn-Nnpoaaxu u OoroBopoB ObITOBOrO nogpsga LUeH U MMEKLWMA B CBOEM COCTaBe TOproBble
MecTa.

PbiHKM nogpasgensoTest Ha yHUBepCcarnbHble U cneunannampoBaHHbIe.

YHuBepcanbHbI PbIHOK - PO3HUYHbIN PLIHOK, HA KOTOPOM MEeHee BOCbMUAECATU MPOLIEHTOB TOProBbIX
MECT OT MXx OOLlero KonuMyecTBa npegHasHa4yeHo AN OCYLLEeCTBIEeHUS Mpogaxu TOBapoB OAHOMO Kracca,
onpegensiemMoro B COOTBETCTBMM C HOMEHKMATYpOM TOBApOB, YCTaHaBnuBaemon denepanbHbiM OpraHom
WCMNOMHUTENBbHOW BnacTu, OCYLECTBASAIWNUM (QYHKUMM MO BbipaboTke rocygapCTBEHHON MOMUTUKM U
HOpMaTUBHO-NPaBOBOMY perynmpoBaHuio B cdhepe TOprosnu.

Cneuvanu3npoBaHHbIA PbIHOK - PO3HUYHBINA PbIHOK, HA KOTOPOM BOCEMbAECAT M 6onee MNpOLEHTOB
TOProBbIX MECT OT UX OOLLEero KonvyecTBa npegHasHavyeHO ANS OCYLLEeCTBMEHUS MpogaXu TOBapoOB OLHOMO
Knacca, onpefensieMoro B COOTBETCTBUM C HOMEHKIATypoW TOBapOB, YycTaHaBnuMBaemow eneparnbHbIM
OpraHoM UCMOSTHUTENBHOW BNACTU, OCYLLECTBAIOWMM (PYHKLMM NO BbipaboTKe rocygapCTBEHHOW MOMUTUKMA U
HOpMaTUBHO-NPaBOBOMY PErynmpoBaHuio B cdhepe TOprosnu.

Oco6ol pa3HOBMAHOCTLIO CNeUmManvM3MpoBaHHOIO pbiHKA SIBMSIETCS CeNbCKOXO3SINCTBEHHbIA PbIHOK.
OTO0 cneumnanmManpoBaHHbIN PbIHOK, HA KOTOPOM OCYLLLECTBISIETCA NPOAaXKa CEeNIbCKOXO3SIMCTBEHHOW NPOAYKLMM
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B COOTBETCTBUM C MEPEYHEM, OMNpeferieHHbIM YNofHOMOYeHHbIM [MpaButenscTBom Poccunckon Pepepaumm
dhegeparnbHbIM OPraHOM UCMOSTHUTENbHOM BNACTU.

PbiHOK MOXeT 6bITb OpraHM3oBaH IOPUANYECKUM NIMLOM, KOTOpOE 3apermcTtpMpoBaHO B YCTaHOBMEHHOM
3akoHodatenscTBoM Poccunckon degepaumm nopsgke M KOTOPOMY NpuHagnexar OO0bekT wnn obbekTbl
HEeABWKUMOCTW, pacrorioXXeHHble Ha TepPUTOpPUM, B Npeaernax KoTOpol npearnonaraeTcss opraHu3aumst pbliHKa,
Ha OCHOBaHWUW pa3peLleHms, BbiAAHHOTO B yCTaHOBNEHHOM [MpaButenbcTBom Poccuiickon ®enepauun nopsiake
OpraHoM MEeCTHOro camoyrnpaBlieHusl, onpeaeneHHbIM 3akoHOM cybbekTa Poccuiickon defepaumm.

Takoe opuguyveckoe nuvuo, OpPraHM3sylolee PO3HUYHBIN PLIHOK WMEHYETCA YMNpaBnsAloWEN pPbIHKOM
KOMMNaHuen.

B uenax opraHnsaumm gesaTenbHOCTU NO NPO4axe TOBApOB (BbIMOMIHEHWMIO paboT, Oka3aHu yCryr) Ha
pblHKE YyNpaBrsoLwen pbiIHKOM KOMMNaHUen:

1) paspabarbiBaeTcs 1 yTBEpPXKAAETCA CXema pasMeLLEHMS TOProBbIX MECT, a Takke obecneynmBaeTcsa MX
NnpefocTaBneHne B Nopsiake, yCTAaHOBNEHHOM HacToswmM degepanbHbiM 3aKOHOM;

2) opraHu3yloTCsl OXpaHa pblHKa U y4acTue B NOAAepKaHMM 0bLLEeCTBEHHOMO NopsaKa Ha pbiHKE;

3) paspabaTbiBaeTCs M MO COrMacoBaHWIO C OpraHamMm, YNofIHOMOYEHHbBIMW Ha OCYLLECTBIEHNE KOHTPOMS
3a obecneyeHnem noxapHor 6e30macHOCTM M OxpaHou OO6LLECTBEHHOro MopsiAka, YTBepXgaeTcs nacnopt
©e3onacHOCTU, MOATBEPXKAALINA COOTBETCTBUE pbliHKA YCTAHOBMEHHbIM 3akoHoAaTenbcTBoM Poccuiickon
depepaummn TpeboBaHusaM 6e3onacHoCTY;

4) obecneymBaeTCsa OCYLLECTBIEHME NPOLAXN TOBAPOB, COOTBETCTBYIOLLMX TUMY PbIHKA;

5) obecneunBaeTca cobnogeHve nuuamu, 3akloYMBLUMMK C  YNPaBMsOWEN PbIHKOM KOMMaHWen
[OroBOpbl O MPeAoCTaBIEHUMN TOProBbIX MECT, M npogaBuamu TpeboBaHUM 3akoHopaTenbcTBa Poccumnckomn
depepaumm o 3awmTe npaeB notpebutenen, 3akoHopatenbcTBa Poccunckon depepaumm B obnactu
obecneyeHnsi CaHWTaAPHO-3NUAEMMUONIOTMYECKOro 6narononyymsi HaceneHuss U WUHbIX  NPegyCMOTPEHHbIX
3akoHogaTtenbcTBoM Poccunckon ®Pepepaumm TpeboBaHuii;

6) obecneunBaeTca coOnofeHWe nuuamu, 3akOYUBLUMMK C  YNPaBMSOWEN PbIHKOM KOMNaHWEN
JOroBOpbl O NPefoCTaBNeHMN TOProBbIX MECT, M npogaBuamu TpeboBaHWi 3akoHogaTenbcTBa Poccuiickon
degepaummn 0 NPUMEHEHUN UMW KOHTPOIBHO-KACCOBbLIX MaLLWH MPU pacyeTax ¢ NoKynatensamu;

7) obecneunBaeTcsa coGnOOEHWE nUUAMW, 3aKMOYMBLUMMK C  YNPaBnsloWen pPbIHKOM KOMNaHuen
A0roBOpbI O NpegoCTaBfeHN TOProBbiX MECT, NPaBMIT NPUBIEYEHNS K TPyAOBON AeaTensHocTn B Poccuiickon
depepaumm MHOCTPaHHbIX rpaXkgaH 1 nuy 6e3 rpaxkgaHcTea (B TOM YNCIE MHOCTPaHHbIX pabOTHMKOBY);

8) ocyuwecTBnaATCA OPMMPOBAHUE W BeLeHWe peecTpa NpoOaBLOB M peecTpa [OOroOBOPOB O
NpefoCTaBNeHUN TOProBbIX MECT B COOTBETCTBUM C TpeboBaHMAMU, YCTaHOBMEHHbIMK CT. CcT. 18 n 19
HacTosilwero ®egepanbHOro 3aKoHa;

9) ocyLecTBnAKTCA OPOPMINEHNE N Bblgaya KapTOYeK MpPOL4aBLOB B COOTBETCTBUM C TpeboBaHWUsIMU
3aKOHa;

10) ocyuwecTBnsieTCs MNpoOBepka COOTBETCTBMS MNPOLABLOB M 3aHUMAEMbIX MMMU TOProBbIX MeCT
TpeboBaHNAM, YCTAHOBIEHHLIM 3aKOHOM. YKasaHHasi npoBepka B 00s3aTenbHOM Mnopsgke npoBOAUTCS
eXeHeBHO A0 Hayana paboTbl pbiHKa. B cnyvae BbISABNEHWs HapyLeHWA Mpyv NPOBEAEHMU YKa3aHHOM
NMpOBEPKN YMpaBnsiolWas pPbIHKOM KOMMaHWs [JOSKHA MNPUHATH HeobXxooumble Mepbl MO YCTPaHEHUIo
BbISIBIIEHHbLIX HAPYLUIEHUA MM B 3TOT X€ [OeHb YBEAOMWTb COOTBETCTBYKOLLME KOHTPOSbHble U Hag30pHble
opraHbil.

Pexuvm paboTbl pbiHKa onpeaenseTcs ynpasnsitoLwen pbIHKOM KOMNaHWEN CaMOCTOSITENIbHO B npegenax
YCTaHOBIEHHbIX OpraHaMyM MECTHOrO CaMoyrnpaBfieHns YacoB paboThl 4Ns NpeanpuaTUiA PO3HUYHOWM TOProBu.

Mpu ocywiecTBNEHNM OEATENBHOCTM MO MPOAaXe TOBApOB (BbIMOMHEHUIO PabOT, OKa3aHWK YCMyr) Ha
pbIHKE NPOAaBLbl AOIDKHBbI:

1) cobniogatb TpeboBaHus, NpegyCMOTpeHHbIe 3akoHogaTenscTBoM Poccunckon ®egepaummn B obnactu
obecneyveHns caHUTapHO-3aNNAEMUONOrMYECKOro Bnarononyynsa HaceneHus, 3akoHogaTenbcTBoM Poccuickon
depepaummn o noxapHon GesonacHocTu, 3akoHogaTenbcTBom Poccuiickon ®epepauum B obnactv oxpaHbl
oKpyxatllen cpefpbl, 3akoHogaTensctBoM Poccuickon depepauum o BeTepuHapuu, u  gpyrue
npegycMoTpeHHble 3akoHogaTenscTBOM Poccuiickon Pegepaumm TpeboBaHus;

2) cobnogaTb TpeboBaHus, NpeabsBnseMble K Npogaxe OTAeNbHbIX BUAOB TOBApOB;

3) B cnyyasix, NpeaycMOTPEHHbIX 3akoHoaaTenbcTBOM Poccuiickon defepaunm, NpoM3BOAUTL pacdeTbl C
nokynartensimu 3a ToBapbl (paboTbl, yCryrm) ¢ NpUMeHEHMEM KOHTPObHO-KaCcCOBbIX MaLUVH.

Mpu npopaxe ToBapoB (BbINOMHEHNM paboT, OKa3aHWM YCyr) Ha pbiHKE NPoAaBLbl TAKKE LOIDKHBbI:

1) cBOEBPEMEHHO B HarnsgHom 1 JOCTyrnHOM hopMe JOBOAMTL 4O CBEAEHUSA NMOKynaTenen HeoOXoanmyto
1 JOCTOBEpPHYIO, 06ecneynBatoLLyto BO3MOXHOCTb NpaBuibHOIoO Beibopa ToBapoB (paboT, ycnyr) mHdopmMaumio
0 ToBapax (paboTtax, ycnyrax) n 00 Ux N3roToBUTENSIX;

2) B cnyyasix, YCTaHOBIMEHHbIX 3akoHogaTenbcTBOM Poccuiickon Pegepaunm, UMeTb B Hanuumm
JOKYMEHTbI, NMOATBEpXKAaloLMe COOTBETCTBME TOBAPOB YCTAHOBIEHHbIM TpeboBaHusIM (cepTudumkat wunm
JeknapaumMio O CcOOTBEeTCTBMM NGO  UX  KOMWM, 3aBEPEHHble B YCTAHOBMIEHHOM  MOPsiAke),
TOBapHO-COMNPOBOANTESNbHBLIE AOKYMEHTHI;
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3) B cnyyasix, YCTaHOBIEHHbIX 3akoHogaTenbcTBOM Poccuiickon ®degepauun, uUMeTb B Hannymm
paspeLlleHne Ha OCYLUEeCTBMEeHWe WHOCTPaHHbIM r[paxaaHMHOM Ha Tepputopum Poccuickon ®epepauun
TPYOOBOW AEATENBbHOCTY;

4) MeTb B HanuuuyM KapTOuKy MnpodaBua Ha TOProBOM MeCTe W MpeabsBsiTb 3Ty KApPTOYKy MO
TpebOBaHNIO COTPYAHWKOB OPraHOB BHYTPEHHWX [efl, KOHTPOSbHbIX W HAA30pHbIX OpraHoB, a Takke
yNpaBnsoLLen pbIHKOM KOMNaHuw;

5) umeTb B HanMnuMM WHble NpedycMOTPEHHble 3akoHogaTenbcTBoM Poccuiickon  ®epepauum,
3aKoHopaTenbCTBOM cybbektoB Poccuiicko ®epepaumn, HOpMaTVMBHbIMW MPaBOBbIMW aKkTamy OpPraHoB
MECTHOr0 camoynpaBfieHnst AOKYMEHThI.

B cnyyae ecnu npogaxa ToBapoB (BbINOMHEHWE PaboT, OKa3aHWe YCryr) Ha pblHKE OCYLLECTBSETCS C
ncrnonb3oBaHWeM CpeacTB U3MepPEHUIN (BECOB, MPb, MEPHbLIX €MKOCTeW, MEeTPOB W Opyrnx), NpoaBuaMu Ha
TOProBOM MeCTe [OMKHbl ObiTb YCTAHOBMEHbI COOTBETCTBYIOLLME METPONIOrMYeckMM Mnpasunam M Hopmam
n3mepuTenbHble Npubopskl. N3ameputenbHble Npnbopbl OMKHbI ObITb YCTAHOBMEHbI TakuM obpa3om, 4Tobbl B
HarnsgHow n goctynHon hopme obecneunBaTth NPOLECCHI B3BELUMBAHUSA TOBAPOB, ONpeaerieHns nx CTOMMOCT!,
a TaKKe nx oTnycka.

dunanyeckoe nMLUO, HENOCPEACTBEHHO OCYLLECTBSIOLWEE Ha TOProBOM MeCTe AeATENbHOCTb MO NpoAaaxe
TOBapOB (BbIMONIHEHWNIO PAbOT, OKa3aHUo YCNyr) Ha pPblHKE, OOJMKHO HOCUTb MWYHYKO HarpygHyl KapToOuky C
ykasaHvuem cBoew haMunum, UMeHU, OT4eCTBa 1 HAaMMEHOBaHWUs NULA, 3aKMoYMBLLErO C yNpaBnsioLlwen PblHKOM
KOMMaHWen JoroBop O NpeoCTaBfieHny 4aHHOTO TOProBoro Mecta. B nuuHylo HarpygHylo KapTouky OOfKHa
ObITb BkreeHa doTorpadumsa Us3nM4eckoro nuua, HemnocpeACTBEHHO OCYLLECTBNAWEro AedATeNbHOCTb Mo
npofaxe ToBapoB (BbINOMHEHWIO paboT, OKa3aHUIo YCyr) Ha pPbiHKE, 3@ UCKMIOYEHEeM Ccriydas OCyLLEeCTBNEeHUs
TaKOW AeATENbHOCTU Ha CENbCKOXO3SINCTBEHHOM PbIHKE, CEMNbCKOX03SINCTBEHHOM KOONEPATUBHOM PbIHKE.

9.6. PbIHOK nHBeCTULUI

MHBecTULMA - 3TO BNoOXeHne CBODOOHBIX AEHEXHbIX CpeacTB (MO0 LEeHHOCTeW) B pasHble OOBLEKTbI
npeanpMHMMAaTENbCKON N MHBIX BUOOB AEATENbHOCTU, B pe3ynbTaTte KoTopow obpasyeTtcsi npubbinb (goxon)
unu gocturaeTca coumanbHbii 3ddekt. OnpegeneHMe MHBECTULMI COAEPXUT AOCTAaTOYHO OOLUMPHLIN, He
ncyepnbIBaloLL M NepevyeHb MaTepmarnbHbIX M HemMaTepuarnbHblx 6nar, Kaxxagoe M3 KOTOpbIX AOMKHO obnagaTtb
OBYMS1 OCHOBHbIMU OTNIMYNUTENBHBIMU OCOBEHHOCTAMM:

- Bnara (oeHexHble cpeacTBa, LEHHOCTU U T.4.) BKNaAblBalOTCA B 0ObEKTbl NpeanpvHUMATENbCKOA MIn
WHbIX BUAOB AEATENBHOCTY;

- LEenbto BIOXEHWI SIBNSIETCA NosflydYeHne goxoda (mpubbinu), T.e. yBENMYEHWE KanuTana y4YacTHUKaMu
WHBECTMLIMOHHOIO npoLiecca.

Mpu3sHaku:

- obnapaHve MaTepuanbHbIMKU U HemaTepuanbHbiMM Gnaramym (LEHHOCTSIMM) Ha onpegenieHHOM
NpaBoOBOM OCHOBaHWM, JalollemM MNpaBO NPUHMMATb PELUEHVME O PacMopsPKEHUM MHBECTULMSIMU (3TO NpaBo
cobCcTBEHHOCTH, NaTeHToOONagaTens, AepXxartens ueHHon dymarv v gp.);

- CaMOCTOSITENbHOCTb M WHUUMATMBA NPU MPUHATUN pelleHns 00 MHBECTUPOBaAHUM OOBEKTOB
npeanpMHMMAaTENbCKON N MHBIX BUOOB AEATENBbHOCTU C LieNbio U3BneyYeHns npubsinm B OygyLiem;

- HanNU4yMe BO3MOXXHOCTU OCYLLECTBIIATb MHBECTULMOHHYIO OEATEMNBbHOCTb, T.€. NPUAaHNe BKagblBaeMbIM
6naram (LeHHOCTAM) cTaTyca UHBECTULINIA.

MHBecTULMOHHAA [eATEeNbHOCTDb - 3TO DAKT BNOXEHNS] MHBECTULMIA (MIHBECTUPOBAHUE) N COBOKYMHOCTb
NpaKkTUYecKMX AENCTBUIA NO peanu3aunm MHBECTMLUI (pacnopsKeHWEe U ynpaseHne MMYLLECTBEHHBIMU MITN
HEUMYLLECTBEHHbIMM  ©naramn).  VIHBECTUMLMOHHAA  OesTeNnbHOCTb  ABNSAETCA  OAHMM U3 BUOOB
npeanpMHMMaTenbCKon  OEATENbHOCTU, el MPUCYLUM  Takme TMpU3HaKW, KakK:  CaMOCTOATESNbHOCTb,
WHULMATUBHOCTb, PUCK.

Mo cBoeMy cogepaHuWl WMHBECTULMOHHAA OeATeNnbHOCTb MOXeT ObiTb pasgeneHa Ha pearnbHoe
hMHaHCOBOE UHBECTUPOBAHME N MHBECTMPOBAHNE MMYLLECTBEHHbIX NPaB U MHTENNEKTYalnbHbIX LLEHHOCTEN.

PeanbHoe MHBecTUpOBaHue (B MaTepuanbHON opme) - 39TO BIIOXEHWE HEMNOCPEACTBEHHO B
Npon3BOACTBO Mpoaykuun (ToBapoB, paboT, ycnyr), B TOBapHO-maTepuaribHble 3anacbl W Apyrme Bugbl
OBWXMMOTO N HEABWXMMOro nMmyuiectsa. OHO CBSI3aHO C y4acTMEM MHBECTOpPa B YNpaBfieHWM OpraHusaumusmm
(kopnopaumsiMy, KOMNAHUAMW, NPEANPUATUSMU UMN UHBIMU YUYPEXOEHUAMN).

®duHaHcoBoOE MHBECTUpPOBaHue BKMNo4YaeT B cebs BkNagbiBaHMe B OOBbEKTbl WHBECTULMOHHOM
OEeSATENbHOCTN OEHEXHbIX M WHbIX CpeacTs, LeneBble OaHKOBCKME BKMagbl WM Apyrue LeHHble Oymaru
(mopTdensHoe MHBECTMPOBAHME), a Takke NpedocTaBneHMe 3anMa, Kpeguta (cCcyaHoe WMHBEeCTMpoBaHue). B
JaHHOM criyyae npegnoraraeTcsi nonyyeHne aMBMAEHAOB Ha BOXKEHHbIN KanuTarn.

MpeomMeToMm perynmpoBaHnsi MUHBECTULMOHHBLIX OTHOLLEHWI CNYXaT CaMble pa3Hble MO CBOEW npupoae
OTHOLLIEHUS, KOTOPbIE MHOTAa MOTYT ObITb pasfnnyHble, B TOM YNCIie NPOTMBOMOSIOXKHBIE MO CBOEMY XapakTepy
(Hanpumep, aoMUHUCTPATUBHBIE UMW rPaXaaHCcKue).

Basoi cosgaHna cucteMbl MIHBECTULMOHHOIO 3akoHodaTenbcTBa crtana KoHctutyuua PO. B HacTosllee
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BPEMS UHBECTULIMOHHAA OeATENbHOCTb PEerynupyetcs TakMMUM HOPMAaTMBHLIMU akTamu, kak: PepepanbHbin
3akoH oT 25 deBpana 1999 r. N 39-d3 "O6 nHBecTMUMOHHON aeaTenbHocTu B PP, ocywectensiemon B copme
KanuTanbHbIX BnoxeHnn", ®epepanbHbin 3akoH ot 9 uonsa 1999 r. N 160-®3 "O6 nHOCTpaHHbIX MHBECTULMSX B
P®". CneuwanbHble HOpPMaTMBHbIE aKTbl, perynupylowmne npeanpuHUMaTenbsCkylo  (XO3AWCTBEHHYIO)
aestenoHocTb: ®efepanbHbin 3akoH oT 22 anpens 1996 r. N 39-®3 "O pbiHke ueHHbIx Bymar”, degeparnbHbin
3aKOH OT 29 okTs16pst 1998 1. N 164-03 "O dwmHaHCcOBOM apeHae (NusuHre)' u Apyrne HOpMaTUBHbIE akThbl,
HanpaBreHHble Ha perynnmpoBaHMe NHBECTULIMOHHON AEATENbHOCTHU.

Cy6beKkTbl WHBECTULMOHHOW  OeATeNIbHOCTU [ensaTcsa Ha dusnyeckue nuua - rpaxgaHe PO u
WHOCTpaHHblE rpaxgaHe; lopuvauvyeckme nuiua - nuvua, obpasoBaHHble B COOTBETCTBUM C  TPaXkAaHCKUM
3akoHopaTenbcTBoM PO.

M3-3a OoTCyTCTBMSA BO3MOXHOCTM CTPOro pasgenuTb BCEX YYaCTHUKOB MO YyKasaHHOMY Mpu3Haky K
cybbeKkTaM MHBECTULIMOHHOW AeATENbHOCTM OTHOCAT:

- rocyapcTBo;

- NHBECTOPOB;

- 3aKa34MKOB;

- ucnonHutenewn pabor;

- nonb3oBaTtenen ObbEeKTOB MHBECTULMOHHOW AeATernbHOCTW, NOCTaBLUMKOB W ApyrMe opraHusaumu
(6aHKOBCKME, CTpaxoBble W MOCPELHUYECKME YYPEXOEHUS, WHBECTUMUMOHHbIE (OOHALI, OUPXM U UHblE
lopyanyeckme nuua;

- MIHOCTPaHHbIEe Kpugnyveckne nuua, KOMnaHMM 1 npo4dvMe KopnopaTuBHble 0OpasoBaHus, obnagatrowime
rpakgaHCKOW MNpaBOCMOCOOHOCTbIO, CO3[4aHHble B COOTBETCTBUM C  3aKOHOOATENbCTBOM  MHOCTPAHHbIX
rocynapcrs;

- MeXayHapoAHble opraHusaumm n ux dunuansl U NpeacTaBUTENbCTBA, CO3[aHHbIE Ha TeppuTopun
Poccuiickon ®epepauuu.

FocypapcTBO, ABNSASICb CyOBHEKTOM MHBECTULIMOHHON OEATENBHOCTU, C OLHOW CTOPOHBLI BbLICTYMAaeT Kak
OpraHn3aTop W KOHTporep, T.e CYObeKT agMUHWCTPATUMBHBIX BIIACTHbIX OTHOLUEHWMW, a C OPYroh - MOXeT
ABNATLCH HEMOCPEOCTBEHHBIM YYACTHUKOM MHBECTUMLMOHHBIX FPaXKOAHCKMX OTHOLUEHUM U ObiTb CyObeKkToM
rpaXkgaHCKNX OTHOLLEHWUH.

MHBecTOp - CYOBLEKT MHBECTULMOHHON OEATENbHOCTM, OCYLLECTBAAIOWNA BrOXEHWEe COOCTBEHHBbIX,
3aeMHbIX UK NPUBIIEYEHHBLIX CpeacTB B hopMe MHBECTULMIA U oBecnevmBaloLLnii NX LLENEBOE MCNONb30BaHME.
MHBecTopamu MoOryT ObiTb: OpraHbl, YNOfHOMOYEHHbIE YMNPaBNATb OCYAApPCTBEHHBIM WM MYHULMMATbHBLIM
WMYLLLECTBOM UM MMYLLIECTBEHHBIMW MpaBaMu; rpaxgaHe, KOMMepYeckne opraHMsaunm, Apyrme lopuavdeckme
niua n obbedvHEeHWsi; MHOCTpaHHble (U3MYECKMe WU lpuanyeckne nuua rocygapcTtBa; MexayHapoaHble
opraHu3aumu.

3akas4uK - 3TO CyObEKT, HENMOCPEACTBEHHO pPeanu3yowmn UHBECTULMOHHBIN MPOEKT U COBEPLUAMOLLNIA
Anst aToro Bce Heobxoaumble OENCTBUSA, B TOM YWUCMEe OpraHvM3auMOHHOro xapakTepa, B npefenax npas,
NpeacTaBrneHHbIX eMy MHBECTOPOM. 3aKasynkamu MoryT OblTb MHBECTOPSI, @ Takke Ntobble NHble branyeckne un
topyanyeckme nuua, ynosHOMOYEHHbIE MHBECTOPOM OCYLLIECTBUTL peanuaaumio MHBECTULIMOHHOIO NPOEKTa.

O6beKkTamMM  MHBECTUMLIMOHHOWM AeATeNbHOCTU MO 3akoHogaTenbcTBy P® ABNsOTCA BHOBb
co3gaBaemble U MOOEPHU3UPYEMble OCHOBHbIE POHAbI 1 0BOPOTHBIE CpeacTBa BO BCeX oTpacnsax u cdepax
HapOAHOro X035MCTBA, LUeHHble Bymaru, LeneBble AeHEeXHble BKNaabl, HAyYHO-TEXHMYECKast NPoayKuus, apyrue
0ObeKTbI COOCTBEHHOCTH, @ TaKKe MMYLLECTBEHHbIE MpaBa Ha WHTENNEeKTyanbHyl0 COOGCTBEHHOCTb U Apyrue
0OBbEKTbI COBCTBEHHOCTMN.

Ocobon c¢opmori OOBEKTOB WMHBECTULMOHHON [OEATENbHOCTU SABMASIOTCA CO30aBaeMble NaeBble
MHBeCTULMOHHble  c¢oHAabl. CyllecTByeT ABa BMAa TakMx (OOHAOB: OTKPbITbIW, KOrga ynpaenstoLlas
KOMMaHus npvHUMaeT Ha cebs 0653aHHOCTb OCYLLECTBMATL BbiKyn Naes no TpeboBaHMIo MHBECTOPAa B CPOK, He
npesbiwatowmii 15 paboumx gHen ¢ gatbl NpeabsaBneHns TpeboBaHus, 1 MHTepBanbHbIW, KOr4a ynpasnsoLas
KOMMNaHusi NpMHMMaeT Ha cebs 0653aHHOCTb NOKYyNaTb MHBECTMLMOHHBIE Man No NcTpeboBaHMo MHBECTOPA, HO
He pexe pa3sa B rog.

MHBeCTULMOHHLIN Nan, NpuobpeTaemMbli MIHBECTOPOM, ABIISIETCS MMEHHOW LIeHHON ByMaron, XoTs Takas
no3vumns 3akoHodaTens OOCTaTOMHO COMHWUTENbHa. OTOT OOKYMEHT yOOCTOBEepsieT MpaBO MHBECTOpa Ha
nonyyYyeHve OEeHeXHbIX CPeACcTB B pasmepe, onpefenseMoM UCXOA4s W3 CTOMMOCTM UMyLLecTBa MaeBoro
WHBECTULUMOHHOro dpoHaa. Takoe TpeboBaHMe NpeabsaBNAETCS WMHBECTOPOM B YMNPaBnSAOLYH KOMNaHuio, a
CTOMMOCTb Nad onpefensieTca HenocpeAcTBEHHO Ha pfaTy Bblkyna. Kaxabll WHBECTULUMOHHBLIA  Nan
NnpefocTaBnseT Ux BnagenbLlam ognHakoBble Npaea.

BaxHenwnmun npaBunaMu geAaTenibHOCTU NaeBOro MHBECTULIMOHHOTO choHAa ABNAOTCA:

BO-MEpPBbIX, MPaBO MHBECTOpa B nboe Bpemsa npeabsBUTb YNpaBnsioLlen KomnaHui TpeboBaHue o
BbIKyNne UHBECTULIMOHHOIO Nasi, U 0DSI3aHHOCTb YMNPAaBMSIOWENA KOMMAHUN BbIKYNUTb MHBECTULMOHHBLIA NMan B
nopsigke U B CPOKW, YCTAHOBMEHHbIE MpaBunaMyM NaeBoro MHBECTULMOHHOIO hOoHAa U MPOCNEKTOM 3MUCCUM
WHBECTULIMOHHbIX NaEB;

BO-BTOPbIX, MPABO MHBECTOPOB Ha CBODOAHOE pacnopsbkeHne NpUHagnexawmMmm UM WHBECTULIMOHHBIMU
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nasimu, T.e. OHW BNpaBe OTYyXXAaTb, 3aknaabiBaTb, NepegaBsaTb UX NO HACNEACTBY U COBEpLUIATb C HUMU WHbIE
rpakgaHcKne CAernku, NpeayCcMOTPEHHbIE 3aKkoHOAATENbCTBOM PO.

Y4yeT mmywectsa ¢oHAa M npaB WHBECTOPOB MPOU3BOAUTCH CMELMann3vpoBaHHbIM Aeno3vTapuemM
(opraHusauus, B3aMMOOTHOLLEHUS KOTOPOW C (POHOOM CTPOATCS Ha OCHOBaHMM [OroBopa C ynpasnsitoLen
KOMMaHuen). ATOT JOroBop SABNAETCA HEOTbEMIIEMOMN YaCTbo NPOCMNEKTa AMUCCUM MHBECTULMOHHBIX NaeB.

MHocTpaHHble  uMHBecTuumM (cT. 2 PepepanbHoro 3akoHa oT 9 umona 1999 r. "O6 MHOCTpPaHHbIX
nHBecTUUMAX B PO") - 3TO BNOXEHWE MHOCTPaAHHOIO Kanutana B 06bekT NpeanpuHUMaTENbCKON AeATENbHOCTM
Ha TeppuTopun Poccuiickon ®enepauum B Buae oObEKTOB rpaXKgaHCKMX Npas, NpyHagniexatmx MHOCTPaHHOMY
WHBECTOPY, €CMNY TakMe 06 beKTbl TPaKAaHCKMX MpaB He N3bATbl N3 060pOoTa UM He orpaHuydeHsl B obopoTe, B
P® B cooTBeTCTBMM C (hedeparnbHbIMU 3aKOHaMu, B TOM YUCNE AeHer, LeHHbIX Bymar (B MIHOCTpaHHOW BanioTe U
Bantote P®), nHoro nmyLLecTea, MMyLLECTBEHHbIX NPaB, UMEIOLLMX OEHEXHYHO OLEHKY, WCKMOUYUTENbHBLIX MpaB
Ha pesynbTaTbl MHTENNEKTyanbHON OesATEeNbHOCTU (MHTENNEeKTyanbHyl0 COBCTBEHHOCTbL), a TakkKe YCryr u
MHdopMaLnn.

[MpaBoBOW peXxuMM  OEATEeNbHOCTU  MHOCTPaHHbIX  WHBECTOPOB  YCTaHaBMMBaeT  MU3bATUA

orpaHun4unTenbHOro XapakKTepa TOJIbKO B TOoMn mMepe, B KOTOpOl7I 3TO Heobxooumo Ans 3awuTbl
KOHCTUTYUMOHHOIO CTPOA, HPaBCTBEHHOCTU, 300P0OBbA, NPaB N 3aKOHHbIX MHTEPECOB APYrnx nuy, ©e3onacHocTn
rocyaapcrea, n N3bATUA cTumynupyrouiero Xapaktepa B Buae nbrot B UHTepecax

coumanbHO-3KOHOMUYECKOro pa3sutns PO.

MHoCTpaHHbI MHBECTOP M KOMMepYeckast opraHM3aunsi C MHOCTPaHHBIMU MHBECTULMAMW, CO3[4aHHasi Ha
TeppuTopun P®, B KOTOPOWM MHOCTPAHHbIV MHBECTOP (MHOCTPaHHbIE UHBECTOPLI) BNadeeT (BragetT) He MeHee
yem 10% gonu (Bknaga) B yCTaBHOM (CKIIa4OYHOM) KanuTane yka3aHHOW OopraHusauun, npu OCyLLEeCTBEHWM
peVHBECTMPOBAHME MOMb3YKTCA B MOMHOM OObemMe MpaBOBOM  3aLMTONW, rapaHTMsaMM U Jfbrotamu,
ycTaHoBneHHbIMK PefepanbHbiM 3akoHOM OT 9 nons 1999 r.

Poccuiickass kommepueckasi opraHusauusi noslydaeT  CcTaTyC KOMMEPYECKOW oOpraHumsaumm C
WHOCTPaHHbLIMU MHBECTULIMSIMU CO OHS BXOXAEHUSA B COCTaB €€ Y4aCTHUKOB MHOCTPaHHOIo MHBECTopa.

Kommepueckass opraHusaums yTpauumBaeT CcTaTyc KOMMEPYECKOW OpraHu3aumMm C WHOCTPaHHbIMU
WHBECTULMAMM CO OHS BbIXO4a WHOCTPAHHOIO MHBECTOPA U3 COCTaBa €€ Y4aCTHUKOB (MPY HanU4mMm HECKONbKNX
MHOCTpPaHHbIX NTHBECTOPOB B COCTaBe ee Y4aCTHUKOB - B Clly4ae BbiXxoada BCEX MHOCTPAHHbIX VIHBeCTOpOB).

MpaBa n 0693aHHOCTU MHBECTOPOB.

MHOCTpaHHbI MHBECTOP MMEET NPaBO OCYLLECTBMAATL MHBECTULMK Ha TeppuTtopun P® B niobbix dopmax,
He 3anpeLleHHbIX 3akoHOM. OLleHKa BITOXEHWSA KanuTana B YCTaBHbIA (CKNagOYHbIN) KanuTan KOMMEPYECKON
OpraHu3aumm ¢ UHOCTPaHHbIMU MHBECTUUMAMU MpoBoauTcs B BamoTe P®. Crnop MHOCTpPaHHOrO WHBECTOPA,
BO3HMKLLUMIA Ha Tepputopum PO B CBA3M C OCYLIECTBIIEHMEM WHBECTUMLMIA U NpeanpuHMMaTerbCKoN
OEeATENbHOCTLIO, paspeLlaeTcs COrnacHo MeXAayHapoaHbIM [oroBopaM M degepanbHbiM 3akoHam B Cyae,
apbuTpaxHom cyae nnbo B MexayHapogHoM apbutpaxe (TpeTenckom cyae).

MHocTpaHHbI MHBecTop 06513aH cobntogatb aHTUMOHOMONBHOE 3akoHoAaTenscTBOo PP 1 He pgonyckatb
He0OpPOCOBECTHOM KOHKYPEHLIMM U OTPaHUYMTENBHOM AENOBOM MNPaKTUKX, B TOM 4uCre NyTeM CO3[4aHus Ha
TeppuTopun PP KOMMEPYECKON OpraHn3aLun ¢ MHOCTPAHHBIMW MHBECTULMAMKU MK cunmana MHOCTPaHHOTO
IOpMAMYECKOro fnuua, ANs MNPOM3BOACTBA Kakoro-nnbo Momnb3yloLwerocd Cnpocom ToBapa, a 3aTeMm
camMmonukemgaumm B Uenax npoaBMXXeHna Ha PbIHOK aHallorM4HoOro toBapa WMHOCTPAHHOrNo npou3BoacTBa, a
Takke NOCPEeACTBOM 3I0HAMEPEHHOIO COrfnalleHns O LieHax Unu O pacnpeaeneHmn pbiHKOB cbbiTa ToBapa nmbo
06 y4yacTuu B Toprax (avkLMoHax, KOHKvDCaX),

HAMNCAHWE Ha 3AKAS:
— 11 1. Aunnombl, KypcoBble, pedeparThil...
2. ucceptaumm n Hay4Hble paboTbl.
Tematuka nobas: XO3ANCTBEHHOE MPABO,
9KOHOMMKA,
TEeXHWKa, NpaBo, MEHEAXXMEHT, (PnHaHCLI, buonorus...
YHuKanusauusa TeKCToB, NepeBobl C A3bIKOB,
npeseHTauuu. ..

YUEBHVKW, ONMJTIOMbI, ONCCEPTALNI:
NoSiHble TEKCTbI B 3NIEKTPOHHOW BmnbnnoTeke
WWW.y4eBOHNKN.MHGPHOopM2000.pd.
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